ORDINANCE NO. 2008-13

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, AMENDING THE LAND DEVELOPMENT CODE OF THE TOWN;
AMENDING ARTICLE lll, SECTION 1-5.29(c) and (e); PROVIDING FOR A
DEFINITION OF “MIRROR BUILDING”; AMENDING ARTICLE XX,
DEFINITIONS, REVISING THE DEFINITION OF “MALABAR VERNACULAR
STYLE”; PROVIDING FOR THE REPEAL OF ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR CODIFICATION,;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR AN
EFFECTIVE DATE.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF MALABAR,
BREVARD COUNTY, FLORIDA, that:

SECTION 1. Section 1-5.29(c) and (e) of Article V of The Town of Malabar Code of
Ordinances, Land Development Code is hereby amended to read as follows:

“Section 1-5.29. Design requirements for Development within Office Institutional,
Commercial Limited, Commercial General and Residential/Limited Commercial along arterial
roadways.

(c) The design requirements listed above shall be applicable to all new
construction in these zoning districts, and in the case of additions or renovations to, or
redevelopment of, an existing building or project, where such addition, renovation or
redevelopment exceeds fifty percent (50%) of the square footage of the existing
structure(s). A mirror building, defined as a building meant to compliment a pre-existing
structure, of adjacent or connected properties, by use of identical material finishes,
scale and form, shall be exempt from the design requirements. New buildings that are
part of an overall campus plan that has an established architectural theme may be
exempt from the design requirements herein with the approval of Town Council.

(e) Compliance with the requirements set forth in this subsection shall be
demonstrated by submittal of building front elevations and color and material samples at
the time of site plan review. By way of illustration and not by way of limitation the styles
depicted in illustration numbers E (1)-E () are deemed “Malabar Vernacular Style”.

SECTION 2. The Town of Malabar Code of Ordinances, Land Development Code,
Article XX, Section 1-20.2 is amended to revise the following definition:

“Malabar Vernacular Style. An architectural style representing Florida's historical
influences upon the development of the Town of Malabar. This eclectic style includes elements
such as elevated first floors, covered porches, verandas and overhangs that create a
relationship to the street at human scale. This may include Cracker, Mediterranean, Caribbean,
as well as, other documented local common archetype styles dating back to the turn of the 19"
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century._The design standards provided in Section 1-5.29 of the Land Development Code of
the Town shall apply to any structure required to be built in the Malabar Vernacular style.”

SECTION 3. Severability. In the event a court of competent jurisdiction shall hold or
determine that any part of this ordinance is invalid or unconstitutional, the remainder of this
ordinance shall not be affected and it shall be presumed that the Town Council of the Town
of Malabar did not intend to enact such invalid or unconstitutional provision. It shall further
be assumed that the Town Council would have enacted the remainder of this ordinance
without said invalid or unconstitutional provision, thereby causing said remainder to remain
in full force and effect.

SECTION 4. Conflicts. All ordinances or parts thereof in conflict herewith are
hereby repealed to the extent of such conflict with this Ordinance.

SECTION 5. Effective Date. This Ordinance shall become effective immediately
upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member __ Vail . The
motion was seconded by Council Member _ Borton and, upon being put to a
vote, the vote was as follows:

Council Member Nancy Borton Aye
Council Member Brian Vail Aye
Council Member Charles (Chuck) McClelland Aye
Council Member Jeffrey (Jeff) McKnight Aye
Council Member Patricia (Pat) Dezman Aye

PASSED AND ADOPTED by the Town Council, Town of Malabar, Brevard County,
Florida this 20™ day of October, 2008.
BY: TOWN OF MALABAR

Thomas M. Escherdery
Mayor Thomas M. Eschenberg

First Reading: 10/06/08
Second Reading: _10/20/08

ATTEST:
Debby K. Franklin
Town Clerk/Treasurer

Approved as to form and
legal sufficiency by:

Karl Bobnne

Karl W. Bohne, Jr., Town Attorney




