

TOWN COUNCIL MINUTES

MARCH 5, 2001
This meeting of the Malabar Town Council was held at the Town Hall at 2725 Malabar Road.

ROLL CALL:

MAYOR/CHAIR:

PHILLIP CREWS




VICE-CHAIR:

CHARLENE HORTON 




COUNCIL MEMBERS:
TOM ESCHENBERG








HENRY DEKKER - EXCUSED

NANCY TINIO-BORTON








STEVE RIVET




ADMINISTRATOR:

WILLIAM HALL 




ATTORNEY:


RICK TORPY 




CLERK:


SUSAN KABANA

Also present were Jim Phelps, Building Official, and Chuck McClelland, Fire Chief.

The meeting was called to order at 7:30pm by the Mayor.  Prayer and pledge were lead by Mrs. Horton. 

ADDITIONS AND DELETIONS None.

CONSENT AGENDA

MOTION:  Rivet/Horton to approve.  VOTE:  All aye.

REPORTS:

ATTORNEY:  None.

ADMINISTRATOR:
- Carl Beatty and Mike Brown attended motor grader school and were featured in the cover article for Technology Quarterly.  They received high ratings in the class.

- Palm Bay is raising water rates.  We should follow suit because they will also be raising their rates to us.  Eschenberg – would like to see an resolution that states that Malabar will maintain the same rates as Palm Bay.  Crews – agrees, would like this presented at the next meeting with a full Council.

CLERK:
- The newsletter will be in mailboxes the week before Malabar Day.

PUBLIC HEARING:

1.  CONTINUATION OF PUBLIC HEARING FROM NOVEMBER 20, 2000, ORDINANCE 00-6, SECOND READING, PARK RULES AND REGULATIONS
Torpy – this has been read by title only at the November 20th meeting.  There is no reason to read it again.

Mayor – opens the public hearing and asks for public comment, being none, he closes the public hearing.

MOTION:  Horton/Eschenberg to approve.
Eschenberg – has problems with the liability clause, is concerned that the event insurance would cost a lot of money.  Torpy – all it takes is the bizarre circumstance, something dreadful can happen and your insurance rates skyrocket.  He notes that any organized league must indemnify the Town, this is standard operating procedure.  That clause is not meant for family reunions or picnics.  Eschenberg – would like to add  “This provision may be waived at the discretion of the Town Administrator.” as the last line of Section 12.5-20.  Council agrees. Eschenberg – in Section 12.5-37, last line, change the ‘or’ to ‘of’.  Council agrees.  Eschenberg – is not in favor of this ordinance as written, would be happy to see it stop at section 12.2-20.  Torpy – this ordinance is designed to give the Town the authority to protect the people in the park.  Is it broad?  Does it allow a lot of discretion by the Town?  Absolutely.  Because it is publicly owned land and the Town has to protect the people.

VOTE:  Aye: Tinio-Borton, Horton, Rivet.  Nay:  Eschenberg.

ACTION ITEMS:

1.  REQUEST FOR APPROVAL OF BID FOR CONSTRUCTION OF A BASKETBALL COURT AND A TENNIS COURT AT MALABAR COMMUNITY PARK
Hall – this will be paid for by a FRDAP grant.

MOTION:  Tinio-Borton/Horton to approve. 
Eschenberg – how many bids have been received?  Hall – one.

VOTE:  All aye.

PUBLIC COMMENTS: None.

MAYOR, COUNCIL:
- Crews – a citizen asked him about a particular grant that was awarded for fire hydrants.  Crews understands that this is a Brevard County grant and is for use in the unincorporated areas of the County.  But this is something that should be on Malabar’s five year plan.  It is to be added under Fire Fighting Equipment.

- Tinio-Borton – nothing at this time.

- Rivet – we need to schedule the next five-year plan workshop.  It is scheduled for March 13, 2001 at 7:30 pm.

- Eschenberg – has the grant writer applied for anything yet?  Hall – not yet. 

- Eschenberg – have we heard anything from BML?  Torpy – not yet.  Eschenberg – the first time they came to us we were trying to be nice and let them bring only the road issue before us, instead of making them spend the money to bring the entire subdivision before us.  Should we be nice to them again or make them bring the entire issue before us?  Torpy/Hall – make them bring the entire issue before us, they need to follow the entire procedure.  Torpy – Malabar has never said they don’t want this subdivision.  We tried to help them out by letting them shortcut the procedures and we ended up with a mess.  If they do come back again they need to begin at the beginning of the procedures and work toward the end.  He notes that they only have about 10 more days to respond.  

- Horton – can we do anything about being reimbursed by the League for legal costs?  Hall – he does not think so but he can look into it.  Crews – is there anything in the ruling that might help us?  Torpy – there is one clause that might help.  It states that the ruling will be left for another day.  He reminds Council that Hall is the President of the Space Coast League and there was political pressure applied to the Florida League, but, they are an insurance company that the pressure did not change their minds.  Hall – we fought this issue pretty hard.  But he will run the ruling by them and see what they say.

- Horton – is impressed with the Eagle Scout award to be given on March 18th.

MOTION:  Mayor adjourns the meeting without objection.
Meeting adjourns at 8:45 pm.







BY:

Mayor Phillip R. Crews, Chair

ATTEST:   

Susan Kabana, CMC

Town Clerk/Treasurer

DATE:  



