
MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
SEPTEMBER 27, 2021, 7:30 PM

This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.

1. CALL TO ORDER:
Council Chair, Mayor Patrick T. Reilly called meeting to order at 7:30 pm. CM Rivet led P&P.
2. ROLL CALL:
CHAIR:
VICE CHAIR:
COUNCIL MEMBERS:
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MAYOR PATRICK T. REILLY
STEVE RIVET
MARISA ACQUAVIVA
BRIAN VAIL

DAy)#9CARDI NO
Q4NNY WHITE
LISA MORRELL
KARL BOHNE
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3. APPROVAL OF AGENDA - ADDITIO(g§ELETIONjJ9HANGES:’“@Mr to add item IO.a.

TOWN MANAGER: (ITM)
TOWN Al-rORNEY:
TOWN CLERKrrREASURER:

to consider canceling the RTCM 10/4/2021. “, '.;*. Z#f’
! WE(iiik:

//;$f:d
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4.

!!P{}

introduced for consideration in the5 IOUtey SPo'

CONSENT AGENDA:
4.a. RTCM Minutes of 9/14/2021 ' b% . ’%;}%„
4.b. Fire Dept Surplus Materigl for Sale,.,pr dona£i§flb
4.c. Purchase of Mini-ExcavatoF:for PVV “%l

MOTION: CM Vail / CM Acqu,aviva to approve. V.Ote: All Ave.
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upcoming legislativ.e:.gdgsion regaf,Qing local 6:ieIDance adoption procedures. It would require the
Town to perform ah;impact state©6nt covering{gk public purpose, provide a reasonable connection
between the new ordit’@!qe ang,t}he exj?}.!*p9ubus'@ss. The estimated economic effect on both the
businesses'wiIHQ and outside*df Malabar. Would’also require a good faith estimate on number of
busines9.eg. affect4qgrId ;h analysis on hoG'the ordinance would encourage or deter business – or

impedq$89hess8's i+}>8rnpgtillbother areas. Atty said there is no reasoN for t.his bill !o pass, more
unfun.dad mandates otl':$191 g;€€@Tent. This is more of the proposed legislation against homerule. h: :-- i' a, '%“' ':- Tem/

STAFF. REPORTS: ':
6.a. T8gv}},Manager'atM Morrell informed Council that the playground was opened – Hunter

Lane project is paVed and is:-at the clean-up - sodding stage and putting in mitered culvert ends and
striping. Negotiati'hg with Waste Pro.

8.b. Cterk – Kg{King.

6.

8.c. Annelie Harvey spoke about the 2-d Malabar Market event held Saturday when they
focused on health and fitness. She has discussed with staff the upcoming Market for October and
the Trunk or Treat event. Market day has been the 4th Sat of the month from 9-2 and the Town's
Trunk or Treat is set for the 5th Sat of October from 4 to 9. Malabar Market was going to start
charging commercial businesses on the Oct date but if they move date to the 5th Sat and share with
Trunk or Treat the event lay out and time frame would have to be changed or it would make for a
long day. Also, the Town was not planning on charging for spaces as a community event. Council
asked what she proposed to charge. $15 for commercial businesses. CM Rivet asked about
anticipated expenses Annelie is expecting to be offset by the fees. Annelie said with the Art show
focus for Nov and Dec she would need to get frames. Also, there is port-o-lets and advertising. She
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doesn't want to be handling the money. Wants the Town to collect money and pay the expenses.
She has discussed with the upcoming charge to vendors, and they are ok with it. We are waiving
right now. CM Acquaviva asked if they can be their own entity; doesn't want them to lose the
momentum. Can staff take it on. Annelie doesn’t want to be stuck with the liability. CM Rivet asked
what is behind this; what is she asking from the Town Council. Annelie said the Town has the
liability now. CM Acquaviva asked Atty if they must have their own insurance. Atty said we are
letting them use it, but we are ultimately liable. ITM Lisa said therefore she needs this discussed by
Council; if the Town is going to do the cash handling there needs to be additions to the fee
resolution to establish the rates and procedures to require vendors to have certain insurance
coverage

Does Council want to direct staff to take on the event. The
Fund revenues. Payment would be to private persons or a

money .B.9eived would go into General
privatgbntity. There is the element of

bounce house, propane
incurring expenses. The other

to require insurance and
sounds like a casual

fees can they be
have a non-

of red tape.
said can we use
expect us to do?

scrutiny. Atty Bohne said for the Town
brought in, you create liability that
issue is handling the mone=
get evidence of coveragl
event and it may SI
donations. Norm.
profit status,
Could take a
it like use of

id thI .CM Acquaviva said maybe with it being
the port-a-lets. Annelie said she

said the event would get the Town
Town. The fees would offset the

from the outlets
coming and staying then we

about switching it about and if they are not feeling

for further discussion. Council consensus to
agrees the Malabar Market does have a true

Xnnelie

at this point may address items NOT on the
Agenda Items may be made as those items come

Required)

Lisa

mandated in the ordinance adopted in 1996. They received 3 bids – Republic submitted only
for 1 x a week trash; 1 x recycle and 1 cu of yard waste. They offered that for 33/week. It
wasn’t submitted correctly. Waste Pro offered the same coverage as the Town currently has
with WM. This is what the market bears in these unprecedented times. CM Acquaviva said
it is mostly for yard waste. She likes house trash picked up 2x a week. More truck loads for
us if we go to 1x week. Getting the yard waste pick up – this is a rural area with lots of
growth. Mr. Barry White asked if we should ask the people in Town what level of service
they want? Can we put it on a petition? He has talked to people and $50 a month for trash
is a lot. He knows it is too late to delay this contract but if prices keep going up perhaps the
residents would want something different. CM Scardino said we have a lot of dead-end
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streets and yard vegetation and that was their main reason for the cost increase. We had no
control over – we don’t have the leverage. Mr. Barry White said where he is from, they all
bring it to a collection point. CM Vail said most of the input he got wanted the 2x a week pu.
ITM Lisa and Clerk explained the initiative process to get the question on the ballot. The
question would have to be approved by both Town Council but also meet the requirements of
the SOE. CM Danny White explained the problem and that Council was presented this
horrific increase announcement on the eve of renewal. With this contract extension with
WM, he will be paying more for solid waste pick-up than he pays for Town taxes. Maybe it
should be regulated like other utilities and gave example if FPL wants to raise rate they have
to go thru the PSC before approval. Are people willing to reduce their yard waste? They all
agree it is horrible. CM Danny White further explained that the new cost covers the billing
expense. Palm Bay adds it to the water bill to pay Republic and},(3rant-Valkaria uses the
annual tax bill to c6ltect the fees for payment to Waste Pro. M@bar does not have the
capacity or manpower to do the billing and related collection pM#ages so that cost is added
in the bill to the residents. /a}jJ!.Iii!‘

,;#!?P 49;;
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8. PUBLIC HEARINGS: 6 d?' 'v' Yak

8.a. 2"d Public Hearing: Approve Millage/kg;gj for FY 2021/if{gdOrd 2021-17)
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA.
ADOPTING THE

Agenda Report No. 8.b.

t;.Adauaviva. Ave: CM Vail. Ave: CM Rivet. Ave: CM Scardino. Ave: CMROLLCALL voW,g
ied 5 to 0White. A 'e Motion

8.c. Amend Article XVI & XVIII Related to Required Road Dedication (Ord 2021-12)
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY. FLORIDA,
AMENDING THE LAND DEVELOPMENT CODE OF THE TOWN: AMENDING ARTICLE XVI
SUBDIVISIONS; AMENDING SECTION 1-16.4 PERTAINING TO ROAD DEDICATION AND
REQUIRED LANGUAGE IN SUBDIVISION COMMUNITY ASSOCIATION RESTRICTIVE
COVENANTS REGARDING MAINTENANCE OF ROADS, STREETS AND RIGHTS OF
WAY; AMENDING SECTION 1-18.7. PERTAINING TO PROCEDURE FOR ACCEPTING
ROAD DEDICATIONS; PROVIDING FOR SEVERABILITY: PROVIDING FOR CONFLICTS:
PROVIDING AN EFFECTIVE DATE

Exhibit: Agenda Report No. 8.c.
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Ord read by title only.
PH opened. None. PH closed.
MOTION: CM Vail / CM Rivet to Adopt Ord 2021-12. Discussion: none
ROLLCALL VOTE: CM Acquaviva, Aye; CM Vail, Aye; CM Rivet, Aye; CM Scardino, Aye; CM
White, Aye. Motion carried 5 to 0.

8.d. Amend Article XV Related to Tree Protection and Restoration (Ord 2021-19)
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,
AMENDING THE LAND DEVELOPMENT CODE OF THE TOWN; AMENDING ARTICLE XV,
RELATED TO UPDATED AUTHORITY TO THE TOWN MANAGER OR DESIGNEE
THROUGHOUT THE ORDINANCE: PROVIDING FOR NEW REQUIREMENTS IN SECTION
1-15.8 AND 9 RELATED TO LAND CLEARING AND TREE BFMOVAL PERMITTING
PROCESS: PROVIDING FOR CODIFICATION; PROVIDING:;,.'FOR SEVERABILITY;
PROVIDING FOR CONFLICTS, PROVIDING AN EFFECTIVb6At'k

Exhibit: Agenda Repo/W:$@,d.
};}Ord read by title only.

PH opened. None. PH closed. Mb. ’T ’q&&
MOTION: CM Scardino / CM Acquaviva to AdoPt Ofdi2621-19. Discu£g%#;
ROLLCALL VOTE: CM Acquaviva, Aye; CM Vqjl#4Ve; CM Rivet, Aye; CM':Scardino, Aye; CM
White, Aye. Motion carried 5 to 0.

_8.e. Amend Article V Related to Excav;iihpengXii Procedures (Ord 2021-20)_
AN ORDINANCE OF THE TOWN, OF MALA'94.B.£:.-dREVARD COUNTY, FLORIDA;
AMENDING ARTICLE v IN THE LA.§D£.QEVELOPMK+,eODE TO ADD NEW SECTIONg
DEALING WITH APPLICATION, P£kMITl-NG„„AND Op-gkATIONAL REGULATIONS FOR
BkIIGING ADDITIONAL FILL ON*%b£’gTII€NI Ial PKgP,ERTIES AND REQUIRING
PROPER EROSION CONTROL M94§.URE"giT PRov*G FOR SEVERABILITY,
CONFLICTS, CODIFICAn.QNgAN D AN £P6ECT.la - bATE .

qxhjbit: ' ;';b “- Agenda RepdPt?No. 8.e.
Ord read by title only,,i##' =yli %%:
PH opened. None:-- f#8losed. , %&‘
MOTION: CM White / CM Scardiffo to Adopt ofa 2021-20. Discussion
RMCALL VOTE: CM Acqua-v'i m*Ave’: -eM®d„ Ave: CM Rivet, Ave; CM Scardino, Ave: CM
White,A@;gW®9D,.c–a–;ribd bl&– – VT

k$a {;$:
};ifi

,}i$i' Amend J<fti.+IQ Vll$'k+l_ated to Procedures for Site Plans (Ord 2021-21 )
AN -.d:k'PINANCE OFTfH,E TOWN OF MALABAR, BREVARD COUNTY, FLORIDA;
AMEM§TING ARTICLE XIIL IN "%+E LAND DEVELOPMENT CODE T6 UPDAT£
APPLICA dEITY AND FIL:rib PROCEDURES FOR SITE PLANS, BOTH RESIDENTIAL
AND COMMEB9IAL; PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION
AND AN EFFEqbyE DW#.

Ord read by title oAi}li:’
PH opened. None. PFi:'closed.
MOTION: CM Rivet / CM Vail to Adopt Ord 2021-21. Discussion:
ROLLCALL VOTE: CM Acquaviva, Aye; CM Vail, Aye; CM Rivet, Aye; CM Scardino, Aye; CM
White, Aye. Motion carried 5 to 0.

’ez%

Agenda Report No. 8.f.

9. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY
RELATED TO RESIDENTS PRESENT AT MEETING (RECOMMENDATIONS FROM
BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES) 0

10 ACTION ITEMS:
ORDINANCES for FIRST READING: 0
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RESOLUTIONS: 0
MISCELLANEOUS: a. Cancelling the 10/4/2021 mtg. Mayor asked ITM and Clerk and

Council Consensus to cancel.

11
12
13,

CM Acquaviva: nothing
CM Vail: nothing
CM Rivet: nothing
CM White: nothing
CM Scardino: nothing
Mayor Reilly: thanked staff for the help with Market event.
16. ANNOUNCEMENTS: Openings on T&G Committee.
17. ADJOURNMENT: There being

g#2'JI

DISCUSSION/POSSIBLE ACTION: 0
PUBLIC COMMENTS: General Items (Speaker Card Required) None:
REPORTS – MAYOR AND COUNCIL MEMBERS
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ArrEST:

Debby K. Franklin, C.M.C.
Town Clerk/Treasurer %T?%&
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e.e Approved:
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