MALABAR TOWN COUNCIL REGULAR MEETING
June 03, 2013 7:30 PM
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER:
The meeting was called to order at 7:31 pm by Council Chair Steve Rivet. The prayer and
pledge were led by Mayor Carl Beatty.

B. ROLL CALL:

COUNCIL CHAIR STEVE RIVET
VICE-CHAIR/MAYOR: CARL BEATTY
COUNCIL MEMBERS: JIM MILUCKY

WAYNE ABARE, excused
JEFF MCKNIGHT

MARISA ACQUAVIVA
TOWN ADMINISTRATOR: BONILYN WILBANKS
TOWN ATTORNEY: KARL BOHNE
TOWN CLERK/TREASURER: DEBBY FRANKLIN

C. ADDITIONS/DELETIONS/CHANGES: none

D. CONSENT AGENDA : To Be Approved as a Group with one Roll Cali Vote on All Items
if Resolution is included, otherwise a voice vote.
(Any Council Member may request an item on the Consent Agenda to be removed and placed on
regular agenda immediately after new business to be discussed and voted on separately by the
Town Council)
1a. Minutes of 5/20/13
Exhibit: Agenda Report No. 1a

1c.  Acknowledge Receipt of April Financials

Exhibit: Agenda Report No. 1c.

Recommendation: Request Action on all with one motion and voice vote.
MOTION: Acquiviva / McKnight to approve the consent agenda.
Discussion:
Jim put “e” at end of Leeanne’s name in several places. On pg 3, 3" para, his question was to the
wording on the blue prints on fire protection and not on the Fire Dept capabilities. It was about how
the building was rated for fire protection. TA said to do it verbatim. Chair said yes. Jim said the
block on the site plan said it was rated for residential but he thought it should be commercial. Do
that portion verbatim.

VOTE: (Roll Call not required) Ayes, All.
Motion carried 4 to O.

E. PUBLIC COMMENTS: Five Minute Limit. Comments may not address subsequent Agenda
ltems. Does not require Council response. (Speaker Card Required) None

F. ATTORNEY REPORT

Attorney stated at last meeting he said he was trying to get with FLC Atty for status on Painted Acres
lawsuit. He has learned that the plaintiff has submitted an amended complaint and the Town’s FLC
legal team has submitted an amended motion to dismiss.
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G. BREVARD COUNTY SHERIFF’S OFFICE REPORT - None

H. PUBLIC HEARINGS: 1

2. Conditional Use Permit Request for an Extensive Care Facility on five
(5) acres at 2605 Malabar Road, Ol Zoning; Applicant Vision Quest National
Exhibit: Agenda Report No. 2

Recommendation: Request Action
Chair asked Clerk to call property owner who in turn got Vision Quest Rep Steve Reilly on the
phone as well.

Chair asked Mr. Wolfington to speak. Mr. Wolfington said he would like to state that it is a “for
profit” business and then turned it over to Vision Quest Rep Mr. Steve Reilly.

Mr. Steve Reilly, Vision Quest, they care for kids that have been referred because they have been
abused or neglected and are coming through the Dept of Children and Families to these type of
places before being placed in foster care. Vision Quest has the option/ability to refuse any child and
refer them to some other place.

Mr. Wolfington said he thought the Town’s concern was that these kids were delinquents; they are
not. ltis a like use that is in the area.

Chair asked if Council had any questions for applicant. No questions.

Chair asked if staff had any comments. TA said she would defer to Attorney. She disclosed she
has had email communication with Mr. Wolfington prior to P&Z Board meeting.

Atty Bohne said the TA is making a disclosure and perhaps Council should also. CM Jim Milucky
made disclosure that Mr. Wolfington had called him. Milucky told him to come to a Council meeting
and fill out a speaker card. CM Marisa Acquaviva also disclosed that Mr. Wolfington had called and
asked her to sponsor him on the agenda. CM Steve Rivet also talked to Mr. Wolfington on three
occasions and to lobby for the project. CM Jeff McKnight also disclosed he had a conversation with
Mr. Wolfington.

Attorney stated that the P&Z Board considered this request on April 16, 2013. The Board had
tabled the Public Hearing on the project to allow the applicant additional time to provide a complete
site plan with all the required information. The applicant did not submit a site plan for the May 6,
2013 meeting. The P&Z Board made a motion to approve and it failed. The reasons stated were
the failure to submit the required information on the site plan.

Chair declared Public Hearing open:

Mr. Pat Reilly, Chairman of P&Z Board. It was denied 5 to 0. It was due to failure to comply with
Sec 1-6. 1.a. “the applicant shall demonstrate that the intense scale. Reilly talked to 17 people that
live around this site and all opposed it. There are three letters in packet against it and one resident
spoke against it at P&Z Board meeting. Reilly stated that at the P&Z meeting on 4/16/13 PZ
Member Bud Ryan asked what local services the facility would use. Applicant said they would use
the park, police and fire, like other facilities. Reilly then read from the minutes where the applicant
stated that the court is the custodian.

CM Milucky asked PZ Chair if Malabar Code for group home limits it to six (6). Yes. CM Milucky
also said the facility would use public transportation and we don't have any.
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Mr. Pat Reilly, Malabar resident, 1895 Howell Lane, made a public records request to BCSO on the
Devereux Home in Viera and he received it. The BCSO had 235 reports done in 16 months; that is
1 every other day. They had 67 Case reports that included Baker Act, Abuse of a child, Assault &
Battery, Criminal Mischief, Sexual Battery, Suicide threats, and felony arrests. There were 82
Verbal Disturbance reports; 25 investigations; 8 missing persons; 9 911 hang-ups; 11 injured
persons; 1 drunk driving and 31 AOA reports. He did not know what AOA stands for.

Mr. Reilly said that this proposed project has the potential for the same types of responses from the
BCSO. The people who he talked to said they didn’t care what it was called, they didn’t want it.

Chair declared Public Hearing closed and brought it back to Council for discussion.

Council discussion. Mr. Wolfington asked to speak. Chair explained it is back to Council for
discussion and if Council permits they can ask him questions later. CM Marisa Acquaviva said the
lack of the site plan, after being given additional time to produce one went a long way with her. The
cost of a site plan is part of the cost of doing business. Also the fact that he didn't appear in person
to present the project.

Mr. Jay Wolfington asked if the facility was only for girls. Would that make it more acceptable?
Chair said applicant should have introduced it at beginning of meeting. CM Marisa Acquaviva said
she had three (3) girls and they can also be wayward. She felt they could still have the same type
of issues.

SM-Milueky Council Chair Rivet asked P&Z Board Chair if it would have made any difference if it
was for only girls. Mr. Reilly said he did not believe so.

MOTION: Milucky / Acquaviva to deny the CUP for Extensive Care Facility on 5 acres at 2605
Malabar Road, Ol Zoning, as presented.

Discussion: no further discussion

Roll Call VOTE: 1)Jim Milucky, Aye: Wayne Abare, excused; Steve Rivet, Aye; Jeff McKnight,
Ave; Marisa Acquaviva, Aye.
Motion carried 4 to 0.

. PUBLIC: ITEMS DIRECTLY RELATED TO RESIDENTS AND RECOMMENDATIONS
FROM TOWN BOARDS/COMMITTEES PRESENT AT MEETING

J. ACTION ITEMS:
ORDINANCES: First Reading — 0
RESOLUTIONS: 0

MISCELLANEOUS: 3

3. Approve Model Home Request by Stanley Homes
Exhibit: Agenda Report No. 3.
Recommendation: Request Action

TA said the code requires it be approved by Council. Attorney said it was an extra step in the
process put in years ago and probably isn’'t needed now but it is still in code.

MOTION: McKnight / Acquaviva to approve Stanley Homes Inc for a model home in Weber Woods
Discussion: none

VOTE: Aves, All; Nays, 0 (Abare excused).

Motion carried 4 to 0.
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4, Approve Expenditure for July 4 to Melbourne

Exhibit: Agenda Report No. 4.

Recommendation: Request Action
Discussion: Franklin stated we have $200.00 left in 511.4800, promotional activities. Mayor asked
if he had any discretionary money. No, it is in one line item for all of council. Mayor said we should
do something, even if it is just a token amount.
Chair asked for a motion:
MOTION: no motion made

5. Approve Expenditure for Signage

Exhibit: Agenda Report No. 5

Recommendation: Request Action
Milucky said he would support the use of the $200 in promotional activities to go towards the sign.
Franklin said there are larger amounts in the Parks Department budget. TA asked if the Council
could also include in motion where to pay it from.
MOTION: Acguaviva / Milucky to approve expenditure of $620.00 from Huggins retrofit fund to pay
for a sand blasted sign so it matches the other signs.
Discussion:

VOTE: Aves, All; Nays, 0. Motion carried 4 to 0. (Abare excused)

Attorney leaves at 8:10 pm

K. PRESENTATIONS:
L. PROCLAMATIONS:

L. STAFF REPORTS:

ADMINISTRATOR — Wanted to recognize Denine and Danny for completing the Stormwater
Operator | course and passing the exam in upper 90’s. Add more language. Also had a
housekeeping class with staff from Brevard County on the 24" to meet our annual NPDES
requirement.

CLERK - You should have received your Form 1 Disclosure form on Saturday. They need
to be completed and mailed in to the Supervisor of Elections. The due date is July 1. The Division
of Ethics can impose a daily fine if they are not submitted by then.

Also Grant-Valkaria is holding its 7" annual Festival and ribbon cutting for their new park at 1449
Valkaria Road this Saturday. We will put it on website.

N: DISCUSSION ITEMS:
6. Golf Cart Feedback from Residents
Exhibit: Agenda Report No. 6
Recommendation: Request Discussion and Direction

Everyone has seen notes in agenda package. Discuss what to do next. Carl said he spoke with
attorney before meeting and we still have the boundary issue. The G-V has jurisdiction on half of
the row. Jeff asked how GV handles golf carts cross Valkaria Road. TA said the put signage up.
Mayor said signage to alert drivers. TA said it became an issue in Weston when a golf cart struck a
child. TA also called BCSO and asked if they had any problems.

Marisa appreciated the residents input. TA said there was some confusion because they saw the
signs on Corey Road. The people that responded are in support of having the golf cart allowed.
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Chair asked bring it back for action? TA can bring it back for action or discussion. Include
language regarding the correction to boundary line.

Jeff said he doesn’t feel strongly one way or the other but the residents do want it and GV has not
had any problems. Put on for action.

O: REPORTS —~ MAYOR AND COUNCIL MEMBERS (number indicates in which order they

spoke)

3) Mayor Beatty — 3™ honor flight, WWII vets, He missed the 2™ one. He went to ribbon
cutting for resource center in Rockledge, named after Georgia Phillips for renewing the old
police station. Went to Green Conf and most was geared for big cities. They are going to
shift it over to make sure we get some of the issues. Whole section on farm to schools and
he has already had discussion with school. Picked on Monday and delivered on Tuesday.
He will go to GV on the 8". He went to the Mayor’s Breakfast and did a report. He
networked with the Manager of Fellsmere and talked for an hour. General Cotton from
PAFB is leaving and he will attend his farewell. He also attended Mr. Billie Jr.” funeral
service. He will also be attending the F.I.LN.D. thing. The CTST group meetings he has
attended in the past and he doesn't think it has anything to do with local issues, but instead
is just about school issues. TA said she had attended for years and had asked for a traffic
study and they never did it. She spoke with Mayor Eschenberg and he felt that the one hour
of travel time to Viera and two hours of meeting was not a good use of her time. This is
strictly for traffic safety and it is misleading with its name because it is strictly for schools.

4) Jim Milucky — Very good presentation by FDOT at last council meeting. He understands
there will be no new information given at next meeting at the hospital on June 11. Rivet said
it would still be a good idea to attend.

) Wayne Abare — excused

5) Steve Rivet — nothing

1) Jeff McKnight — nothing

2) Marisa Acquaviva — nothing

P. PUBLIC COMMENTS: General Items (Speaker Card Required)

Q. ANNOUNCEMENTS:
One (1) vacancy on the Board of Adjustment
Three (3) vacancies on the Park and Recreation Board
One (1) vacancy on the Trails & Greenways Committee

R. ADJOURNMENT:
There being no further business to discuss, Chair asked for a motion.

MOTION: Acquaviva / McKnight to adjourn. VOTE: All Ayes. The meeting adjourned at 8:30 PM.
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SUSP INCIDENT
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SUSP INCIDENT
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INJURED/ILL PERS
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9-1-1 HANGUP
SEXUAL BATTERY
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12127927
12129607
12130232
12134033
12134251
12134546
12134765
12135681
12138035
12139261
12141341
12142689
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12152634
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12162370
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12177531
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12181442
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12196186
12199915
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12206410
12206566
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12214385

4/21/2012 17:55
4/23/2012 09:34
4/23/2012 21:23
4/27/2012 09:16
4/27/2012 12:32
4/27/2012 17:32
4/27/2012 20:51
4/28/2012 15:42
4/30/2012 19:12
5/1/2012 19:49
5/2/2012 17:15
5/4/2012 14:50
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5/5/2012 13:55
5/6/2012 20:57
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5/20/2012 10:14
5/21/2012 17:06
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5/24/2012 21:06
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6/4/2012 14:00
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6/22/2012 07:52
6/25/2012 19:01
7/1/2012 01:07
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INJURED/ILL PERS
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9-1-1 HANGUP
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AOA
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ATC
INFORMATION
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£911 MISDIAL
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AOA
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ATC
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AOA
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£911 OPEN LINE
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12304722
12305785
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12321164
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12341105
12342161
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7/9/2012 18:21
7/12/2012 06:00
7/27/2012 12:41
7/30/2012 15:01
8/2/2012 10:18
8/4/2012 22:00
8/5/2012 10:03
8/14/2012 16:10
8/16/2012 09:26
8/18/2012 08:12
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8/19/2012 09:33
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10/7/2012 01:00
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10/26/2012 16:08
10/27/2012 18:21
10/28/2012 19:58
10/30/2012 16:00

11/1/2012 13:58

11/7/2012 13:39

11/9/2012 15:07
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9-1-1 HANGUP
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AOA
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INFORMATION
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12395315
12396665
13000548
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13022578
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13048848
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11/9/2012 18:01
11/9/2012 18:23
11/9/2012 20:12
11/10/2012 11:08
11/11/2012 18:00
11/11/2012 19:49
11/15/2012 15:46
11/21/2012 19:26
11/21/2012 19:58
11/28/2012 13:20
11/29/2012 09:02
11/29/2012 12:38
11/30/2012 11:03
12/3/2012 09:58
12/8/2012 20:31
12/20/2012 11:38
12/21/2012 11:06
12/22/2012 13:53
1/1/2013 15:20
1/2/2013 20:00
1/5/2013 06:29
1/7/2013 16:04
1/15/2013 12:00
1/17/2013 08:28
1/18/2013 13:49
1/21/2013 17:24
1/22/2013 20:06
1/22/2013 21:42
1/23/2013 07:37
1/24/2013 18:20
1/25/2013 20:20
1/28/2013 12:00
1/30/2013 14:00
2/7/2013 16:37
2/8/2013 22:50
2/9/2013 12:23
2/13/2013 08:00
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2/13/2013 14:19
2/13/2013 15:00
2/14/2013 09:45
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2/18/2013 14:56
2/19/2013 08:28

INFORMATION
DIST VERBAL

K9 RESPONSE
AOA

MSNG PERS JuV
AVIATION RESPONS
INFORMATION
SUSP INCIDENT
9-1-1 HANGUP
INVESTIGATION
ASSAULT BATTERY
AOCA

AOA
INVESTIGATION
AOA

PROCESS SVC CVL
ABUSE CHILD
9-1-1 HANGUP
BAKER ACT

SUSP INCIDENT
9-1-1 HANGUP
ABUSE CHILD
ASSAULT BATTERY
PATROL AREA SCHO
AOA

9-1-1 HANGUP
MSNG PERS JUV
INFORMATION
9-1-1 HANGUP
9-1-1 HANGUP
DIST VERBAL
INFORMATION
ABUSE CHILD
SUSP INCIDENT
INFORMATION
SUSP INCIDENT
INFORMATION
SUSP INCIDENT
AOA
INFORMATION
ASSAULT BATTERY
ASSAULT BATTERY
AOA

DIST VERBAL
INVESTIGATION
AOA

INJURED/ILL PERS
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13055436
13055814
13056893
13066496
13073920
13079597
13080942
13085812
13087126
13087087
13089004
13089077
13089144
13089499
13090381
13092094
13100057
13096030
13096498
13097743
13099105
13098988
13102090
13114703
13115830
13120264
13120728
13122873
13132816
13134513
13133932
13134628
13134875
13134893
13135579
13139114
13142169
13142259
13142283
13144875
13143169
13144344
13145404
13145453
13146893
13153532
13156500

2/19/2013 08:30
2/19/2013 15:16
2/20/2013 13:25
2/28/2013 19:59

3/7/2013 13:03
3/12/2013 11:07
3/13/2013 13:33
3/17/2013 12:45
3/18/2013 08:00
3/18/2013 18:00
3/20/2013 09:09
3/20/2013 10:15
3/20/2013 11:19
3/20/2013 15:27
3/21/2013 10:19
3/22/2013 13:30
3/25/2013 12:00
3/26/2013 02:26
3/26/2013 12:57
3/27/2013 13:41
3/28/2013 09:00
3/28/2013 14:12
3/31/2013 10:15
4/11/2013 08:20
4/12/2013 05:01
4/16/2013 08:16
4/16/2013 15:34
4/18/2013 12:38
4/26/2013 19:45
4/27/2013 19:00
4/27/2013 19:21
4/28/2013 12:45
4/28/2013 18:33
4/28/2013 18:55
4/29/2013 12:00

5/2/2013 16:35

5/5/2013 14:15

5/5/2013 15:44

5/5/2013 15:44

5/6/2013 00:00

5/6/2013 12:16

5/6/2013 20:00

5/8/2013 12:42

5/8/2013 13:50

5/9/2013 18:45
5/15/2013 17:56
5/18/2013 07:57

INJURED/ILL PERS
INFORMATION
AQOA

INJURED/ILL PERS
SEXUAL BATTERY
AOA

9-1-1 HANGUP
DIST VERBAL

AOA

CRIMINAL MISCHF
INVESTIGATION
AOA

AOA
INFORMATION
AOA
INFORMATION
INFORMATION
PATROL AREA BUSN
AOA
INVESTIGATION
ASSAULT BATTERY
INVESTIGATION
AOCA

ABUSE CHILD

FIRE
INFORMATION
SEXUAL BATTERY
SUSP - PERSN
INFORMATION
SEXUAL BATTERY
£911 MISDIAL
AOA

MSNG PERS JUV
CRIMINAL MISCHF
INVESTIGATION
AOCA

SUSP INCIDENT
AVIATION RESPONS
KS RESPONSE
INFORMATION
AOA
INFORMATION
AOA
INFORMATION
INFORMATION
DIST VERBAL
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13159002 5/20/2013 06:39  SEXUAL BATTERY 8000 DEVEREUX DR,ME
13159670 5/21/2013 09:49 AOA 8000 DEVEREUX DR,ME

16 Month Summary:
235 Total reports to the Brevard County Sherrif's Office
67 Case Reports
Case reports include Abuse Child, Assult and Battery, Baker Act, Criminal Mischief,
Sexual Battery, Suicide Threats, and Felony Arrests
82 Verbal Disturbance reports
31 AOA reports
26 Investigations
11 Injured persons
9911 hangups
8 missing persons
1 drunk driving

c7



