MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
OCTOBER 02, 2017 7:30 PM

This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.
A. CALL TO ORDER:

Council Chair, Patrick T. Reilly called the meeting to order at 7:30 pm. CM Kohler led the
prayer and pledge.

B. ROLL CALL:

CHAIR: MAYOR PATRICK T. REILLY
VICE CHAIR: STEVE RIVET
COUNCIL MEMBERS: GRANT BALL
LAURA MAHONEY
DICK KORN
RICHARD KOHLER
TOWN ADMINISTRATOR: DOUGLAS HOYT
TOWN ATTORNEY: KARL BOHNE
TOWN CLERK/TREASURER: DEBBY FRANKLIN

For the record, Acting Chief Mike Foley is also present.
C. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES: Chair asked: none.

1. Regular Town Council Meeting Minutes 8/21/17
Rescheduled Town Council Meeting Minutes 9/18/17
Regular Town Council Meeting Minutes 9/25/17
Budget Workshop Minutes 8/29/17
Exhibit: Agenda Report No. 1
Recommendation: Request Approval
MOTION: CM Kohler / CM Ball to approve the 8/21/17 minutes.
Discussion: none. Vote: Ayes, 4; Nay, 1. (CM Mahoney) Motion carried 4 to 1.

MOTION: CM Rivet / CM Kohler to approve the 9/18/17 minutes .

Discussion: CM Mahoney said these minutes give false history. Her suggestion is for the
citizens to be better represented. Mayor said she should give specific details of her issues
with the minutes. She sent in a set of minutes. Mayor said she needs to be specific. She
has quite a few things she would like to change. CM Korn went through all the minutes and
thought they were accurate.

Vote: Ayes, 4; Nay, 1. (CM Mahoney) Motion carried 4 to 1.

MOTION: CM Kohler / CM Rivet to approve the 9/25/17 minutes.

Discussion: CM Mahoney regarding the safety money on pg 5. That was only for FDOT.
She wanted to make sure there would be money to improve the Malabar side of the
intersections.  Franklin will make the changes to make that clear. She also noticed that this

is the meeting where she asked for the money to go into reserves and she didn't do that.
Vote: Ayes, 5.

MOTION: CM Rivet / CM Ball to approve the 8/29/17 minutes.
Discussion:

Vote: Ayes, 4 Nay 1. (CM Mahoney) Motion carried 4 to 1.

D. ATTORNEY REPORT: nothing
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E. STAFF REPORTS: ADMINISTRATOR: One thing to mention regarding the Town website.
Last year about this time he mentioned the website got 30K plus hits. This year's report is over
105,000 visitor sessions, 284,353 pages viewed and over 30,950 PDF files downloaded.

CLERK: nothing
FIRE CHIEF nothing

F. PUBLIC COMMENTS: Comments at this point may address items NOT on
the Agenda. Comments related to subsequent Agenda items may be made as those
items come up. Public comments do not require a Council response. (Speaker Card
is Required) Three (3) Minute Limit per Speaker.

John Geil, 2840, 2842 Rocky Point. He has been here since 1967. He is here
because of the septic tank the neighbor put in and the additional fill they added to the
lot. It happened in May and it took until July for the Town Engineer to send the memo
dated 7/24/17 to the neighbor. He stated in the memo the neighbor’s addition of fill
on the property was in violation of the Malabar code regarding site work involving
1000sf. Mr. Geil wanted to know if it is enforceable. He asked why the Engineer
letter had not been sent to the Attorney. The neighbor didn’t get a permit from the
Town.

Mayor said the septic is not under the jurisdiction of Malabar. Mr. Geil said his
potable well that was put in with a County permit before her septic replacement has
been under water and has required him to run a pump for the last 30 hours. Because
she put in a larger septic system than was required. The Town Engineer said there
was a violation of town code. Mr. Geil also heard there was a nuisance file kept now
here at town hall on him.

CM Mahoney - said there is something about keeping stormwater on their
own property in the Code. Attorney said what Mr. Geil is stating that is that extra fill
was brought in over and above the 1000ft. The Attorney has not heard of this before.
The fill dirt is subject to Malabar Ordinance. CM Korn said they should try to work
together to solve this problem.

Mayor Reilly agreed to talk to Mr. Geil about excess fill not related to the
septic replacement outside the meeting. Mr. Geil wanted that in the record.

Dawn Danielson, Hall Road, thanked the Mayor for his statement at beginning of
meeting that the yellow speaker card should be completed and submitted before the
agenda item unless it is a public hearing. She asked if he could do that for each
meeting she would really appreciate it.

G. BOARD/COMMITTEE REPORTS:
Trails and Greenways Committee: written and attached. Council Chair read the email from

Chair of T&G. Looking forward to official opening of ADA Restroom and credit given to DEP Office
of Greenways and Trails.

Planning and Zoning Board - no one
Park and Recreation Board - no one

H. PUBLIC HEARINGS/SPECIAL ORDERS: 0

L UNFINISHED BUSINESS/GENERAL ORDERS
ORDINANCES FOR FIRST READING: 1

2. ORDINANCE 2017-12: REGULATIONS FOR WIRELESS INFRASTRUCTURE
WITHIN MALABAR RIGHTS-OF-WAY
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AN ORDINANCE OF THE TOWN OF MALABAR, TO IMPLEMENT THE

REGULATORY AUTHORITY PROVIDED IN 2017 HOUSE BILL 687, THE

ADVANCED WIRELESS INFRASTRUCTURE DEPLOYMENT ACT;

AMENDING CHAPTER 13 STREETS, SIDEWALKS AND OTHER PUBLIC

PLACES; CREATING ARTICLE IV SMALL WIRELESS FACILITIES IN

RIGHT-OF-WAYS; PROVIDING FOR DEFINITIONS, AND PURPOSE,

PENALTIES, EMERGENCY REPAIR OR REMOVAL; PROVIDING FOR

SMALL WIRELESS FACILITIES AND SUPPORT STRUCTURES;

PROVIDING FOR A PERMIT APPLICATION AND REVIEW PROCEDURE;

PROVIDING FOR BONDING REQUIREMENTS, INDEMNIFICATION AND

INSURANCE; PROVIDING FOR WAIVERS AND APPEALS; PROVIDING

FOR ABANDONMENT, TERMINATION AND REMOVAL; PROVIDING FOR

SEVERABILITY, CODIFICATION; CONFLICTS AND AN EFFECTIVE DATE.

Exhibit: Agenda Report No. 2

Recommendation: Request Approval of First Reading of Ord 2017-12
Read by title only.
MOTION: CM Rivet / CM Korn to approve 1% reading of Ord 2017-12. Discussion: Attorney
stated the State defines the regulations unless municipalities adopt regulations. The Mayor
said he sent the Attorney some info he had on these wireless facilities. Some info came from
other cities with similar facilities.

Atty stated that with HB 687 the state is starting to erode home rule to control your
own ROWS. If we don’'t adopt regulations by the end of the year, we lose all control. The
State defines what we can regulate. It is something we must do. Mayor — 5G wireless — put
up little substations to get rid of cell towers. Placed out on a grid. His main concern was the
noise emitted from these units. Thinks it was pretty well written even though it is kind of long.

CM Korn said this involved the communication “green boxes” but beyond that, could
put a cell tower in our ROW unless we come up with regulations before the end of the year.

CM Mahoney questioned subsection “b.1” vs “b.4”. Regarding following town code,
should it go to P&Z? Attorney said no, the State regulations would be consistent with land
use but not necessary building code requirements and that is not something that would be
under P&Z review; but administration. Atty said the State will deem them consistent with our
zoning code. He said the devices would be no bigger than a large refrigerator in Town ROW.
Atty said they would need to review on a case by case basis.

CM Korn asked Mayor would it be appropriate to refer to P&Z. No. Would it be
appropriate to refer to staff? Chair said no, it is not under P&Z and that this ordinance came
through staff via the attorney and is before Council now.

ROLL CALL Vote: 1)CM Ball, Aye; CM Mahoney, Aye; CM Rivet, Aye; CM Korn, Aye; CM
Kohler, Aye. Motion carried 5 to 0.

RESOLUTIONS: 1

3. Resolution 15-2017
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, SUPPORTING A REQUEST FROM THE FLORIDA
DEPARTMENT OF TRANSPORTATION TO SUPPORT A CONCEPT
FOR THE WIDENING OF SR 514, MALABAR ROAD FROM THE
WESTERN BOUNDARIES OF THE TOWN TO U.S. HIGHWAY 1 (SR 5)
IN THE TOWN OF MALABAR AND TO PROVIDE ONGOING
MAINTENANCE OF THE MULTI-USE TRAIL INCLUDED IN THE
RECOMMENDED  ALTERNATIVE FROM MALABAR WOODS
BOULEVARD TO MARIE STREET; PROVIDING FOR DISTRIBUTION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.

Exhibit: Agenda Report No. 3



Minutes of the Regular Town Council Meeting of 10/02/2017 Page 4

Recommendation: Adopt Reso 15-2017
Chair asked Attorney: Atty said if we maintain it could also be liable if there is an injury or
death. Atty said we may have potential liability if injury occurs on multi-use trail under Town
maintenance agreement.
MOTION: CM Rivet / CM Kohler to adopt Reso 15-2017 discussion: CM Korn asked about
the distance from Corey Road east would better serve the people if it was three lanes.
Mayor also mentioned Marie to US 1 should be consistent. CM Korn thinks it should be 3
lanes in that stretch.

AMEND MOTION: CM Rivet / CM Kohler to amend the motion to add three lanes from Corey
Road — change b. to read 3 lanes.

CM Ball has issue is the maintenance of the trail and didn’t think about the potential
for additional liability. Also, what does the maintenance consist of? ... sweep it or maybe just
patching it or does it mean resurfacing. His observation regarding maintenance in general,
that Council makes too many commitments in this Town without allocating dollars. TA said
his findings show that 4K-6K annually for generalized maintenance and mowing. CM Kohler
agrees, the trails are well used and should be maintained.

CM Mahoney went back to the resolution Council adopted in 2016 and read the first
part of it and asked the FDOT rep if that resolution would be more helpful. CM Rivet said this
is a resolution for the general support of the widening of SR514 and Malabar’'s commitment
to maintain the multi-use trail on the north side of Malabar Road.

The FDOT Project Manager said the request for the resolution is two-fold. In order to keep
the multi-use trail on the north side as this project continues, there must be a MOU
(memorandum of understanding) signed stating the Town will maintain the traii. Otherwise it
comes out of the design and concept now. The other item is that if the future traffic studies
don't support the need for additional lanes they will not be added. CM Korn said what about
the amendment to this resolution? FDOT said if the traffic study doesn’t support it then it
can’t move forward. At design stage in 2020 and for two years they will relook at 4-lane then
it will go forward.

CM Ball said put a line item to do the maintenance on the budget. By 2025-2030 some
maintenance will be needed. The FDOT rep said the MOU does not obligate you to spend.

Resident spoke from audience. It was going to be done in 2019. FDOT said It only moves
fast if it is moved up by TPO.

ROLL CALL Vote: 1)CM Ball, Aye;: CM Mahoney, Ave; CM Rivet, Aye; CM Korn, Aye; CM
Kohler, Aye. Motion carried 5 to 0.

MISCELLANEOUS: 0

J. DISCUSSION/POSSIBLE ACTION:
4. Recording & Video of Town Meetings

Exhibit: Agenda Report No. 4

Recommendation: Discussion and Direction
Dawn Danielson, in recent years — she read statement (attached). Resident on Sikes asked about
video streaming. It may be difficult or possible to attend. Video streaming would give them access.
View hi-def on computer. Video gathers more attention. Multiple ways to watch it. We the citizens
may not be present at future meetings.

CM Korn said someone did broadcast the videos for a short while. CM Rivet said the issue was with
archiving — that is the major hurdle. He is supportive if they can meet the regulatory requirements.
CM Ball what is the cost and how much will it cost to maintain and upload.
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Mayor said what if it goes flatline. It is a nicety. Atty said the minutes are the official record of the
meeting. If we record it we must keep it archive it.

CM Ball said any citizen can set up a camera. Dawn is asking to do the videotaping through the
Town's website. Staff will get info from website vendor regarding the size and how much it would
cost.

K. PUBLIC COMMENTS: General Items (Speaker Card Required)
L. REPORTS -~ MAYOR AND COUNCIL MEMBERS

CM Kohler said they all agreed that the drainage and roads are the two most critical issues.
Show the residents that we are serious about tackling these issues.

CM Korn was asked what his platform was and he stated that it has always been the health,
welfare and comfort of the residents. He suggests TA make sure the plans for the drainage
don't create additional rework on the road paving. Regarding speed bumps they work but
they also cause noise. Communicate their needs to BCSO and let them do speed
enforcement.

Clerk Franklin stated about SW grant funding from the IRL tax — it was reviewed but not
funded because they did not like the road paving included. The SW grant will be resubmitted
and staff is looking at hopefully a favorable result.

Mayor asked about existing driveways and potential impact to existing residents. TA assured
them that the elevations would not create adverse conditions for their driveways.

CM Mahoney written report is attached.

M. ADJOURNMENT:
There being no further business to discuss and without objection, the meeting was adjourned

by the Chair at 8:45 PM.

Mayor Patrlck T. Re:lly, Cﬁcil Chair

ATTEST: | ~
. J
\‘\ \“/ V A{/ f\/llnl*‘/i“"“’/
Debby K¢ Franklin, CM.C. DateApproved:10/16/2017as corrected

Town Clerk/Treasurer



RTCM Monday Oct 2, 2017

Agenda G. (Public Speaker) Dawn Danielson, Hall Rd.
| request the Town Council or Mayor, either at the beginning of the RTCM... or just prior to it, reiterate at
every meeting the necessity and procedure for using the yellow Speaker Cards.

Last week at the 9/25 RTCM to vote on the Budget, Mill Rate, Eva Paving, and Smith to Corey on Atz Storm
water there were three new attendees who wished to speak. One got their card in too late. The other two
were entirely unaware of the procedure and left from their first-ever RTCM experience frustrated and
chagrinned. ToM says it values Public input. We simply cannot foster resident frustration because we have
not informed them under what circumstances that input is allowed to be given at an RTCM. Please tell the
audience of the Speaker Card procedure just prior to or at the beginning of each meeting. Thank you.

Agenda I13. Resolution 15-2017 Supporting SR514 widening

I have a question for the attorney: If ToM accepts responsibility for maintenance of the multi-modal trail on
the north side, does that mean we also assume liability if there is a fatality that occurs within the trail?

How are we protected? Thank you.

Agenda J4. Video Streaming
In recent years, the Town has taken a number of steps to improve citizen outreach and communication in this
digital era. High Definition Video streaming is a positive way to encourage more residents to participate in our

Town. Understanding how local government operates is the first step to getting more people involved on a practical
fevel.

I'm here tonight because a resident on Sikes inquired about the possibility of video streaming or webcasting
our ToM RTCMs. There are likely other residents, such as myself, who would find this option attractive as
well.

It may be difficult or impossible for some residents to attend the RTCMs . If they have children, if for medical
reasons they must eat on a specific schedule (such as starting dinner starting at 7:15), if they work long hours
and don't get home until after 7, if they are caring for an invalid partner or parent, if they have livestock that

need attention in the evening... video streaming gives them access to the meeting on their PC, laptop, tablet
or smartphone without having to leave home. Streamed from the Town's website, residents would now be

able to view high definition video of Town meetings in real-time or on-demand at their convenience.

Making audio recordings of RTCMs was an appropriate and appreciated first step. Studies show however that
video seems to be essential if you want to truly engage your audience. | am not yet asking for Council to
respond or make a decision on this option; | simply wish to broach the topic in order to begin an
informational exchange over several RTCMs. There are multiple factors that would go into deciding what
hardware and software might be needed. We, the citizens, may well be willing to fund the cost of said
hardware and software for such webcasts. As we explore the options, | will, and others may also, come
before you again to present our findings.

Thank you for your time.



