4543234567890 TOWN OF MALABAR
TOWN COUNCIL MEETING
MONDAY APRIL 6, 2015
7:30PM
2725 MALABAR ROAD
MALABAR, FLORIDA

AGENDA
A. CALL TO ORDER, PRAYER AND PLEDGE
B. ROLL CALL
C. ADDITIONS/DELETIONS/CHANGES
D. CONSENT AGENDA: none
1. Approval of Minutes Regular Town Council Mtg — 3/2/15, 3/16/15
Exhibit: Agenda Report No. 1
Recommendation: Request Approval of Minutes

E. PUBLIC COMMENTS: Comments may address items that are not on Agenda Items. Comments
related to subsequent agenda items may be made prior to Council action on such items. Public
Comments do not require a Council response. (Speaker Card Required) Five (5) Minute Limit per
Speaker

ATTORNEY REPORT:
BREVARD COUNTY SHERIFF’S OFFICE REPORT:
PUBLIC HEARINGS: 0

T

PUBLIC: ITEMS DIRECTLY RELATED TO RESIDENTS AND RECOMMENDATIONS FROM
TOWN BOARDS/COMMITTEES PRESENT AT MEETING

2, Request from Resident Patrick Reilly: Discuss Mayor’s Veto Power
Exhibit: Agenda Report No. 2
Recommendation: Request Action

J. PRESENTATIONS:
3. Presentation by Website Hosting Vendor: Audio to Website by Randy Perry
of E-City Services

ACTION ITEMS:
MISCELLANEOUS:

4. Approve 15t Mtg of month with Attorney; 2"¢ Mtg without (Mayor)
Exhibit: Agenda Report No. 4
Recommendation: Request Discussion / Action

5. Approve that only the Attorney will Draft Ordinances & Resolutions (Mayor)
Exhibit: Agenda Report No. 5
Recommendation: Request Discussion / Action

(No Recess — Attorney Excused)

W
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RESOLUTIONS:
6. Budget Adjustment — Reso. 06-2015
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PERTAINING TO A
BUDGET ADJUSTMENT IN THE FISCAL YEAR 2014-2015; PROVIDING FOR REPEAL OF
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.
Exhibit: Agenda Report No. 6
Recommendation: Request Approval of Reso 06-2015

K. PROCLAMATIONS:

L. STAFF REPORTS: ADMINISTRATOR - Reso Supporting EOC funding
CLERK

M. DISCUSSION ITEMS:

N. REPORTS — MAYOR AND COUNCIL MEMBERS

0. PUBLIC COMMENTS: General Items (Speaker Card Required)

P. ANNOUNCEMENTS:

Two (2) vacancies on the Board of Adjustment

Three (3) vacancies on the Park and Recreation Board
Two (2) vacancies on the Trails & Greenways Committee
One (1) vacancy on the Planning & Zoning Board

Q. ADJOURNMENT:

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, a verbatim
transcript may be required, and the individual may need to insure that a verbatim transcript of the proceedings is made (Florida
Statute 286.0105). The Town does not provide this service. In compliance with F.S. 86.26 and the Americans with Disabilities Act
(ADA), anyone who needs a special accommodation for this meeting should contact the Town’s ADA Coordinator at 321-727-7764
at least 48 hours in advance of this meeting.
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: April 6, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Approval of Minutes

BACKGROUND/HISTORY:

Attached are the summary minutes for the following meetings:
« Regular Town Council Meeting - 3/2/2015 w/ verbatim per Mayor
e Regular Town Council Meeting - 3/16/15

FINANCIAL IMPACT:
N/A

ATTACHMENTS:

Draft Minutes of the following meeting:
e Regular Town Council Meeting — 3/2/2015
e Regular Town Council Meeting - 3/16/15

ACTION OPTIONS:
The Town Clerk requests approval of the minutes.



“The following draft minutes are subject to changes and/or revisions by the Town Council and shall not be
considered the official minutes until approved by the Town Council.”

MALABAR TOWN COUNCIL REGULAR MEETING
March 2, 2015 7:30 PM
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER:
The meeting was called to order at 7:30 pm by Council Chair Mayor Carl Beatty. CM Vail led
the prayer and pledge.

B. ROLL CALL:

COUNCIL CHAIR: MAYOR CARL BEATTY
VICE-CHAIR: MARISA ACQUAVIVA
COUNCIL MEMBERS: GRANT BALL

BRIAN VAIL

DON KRIEGER

CK KORN

NILYN WILBANKS
ARL BOHNE
DEBBY FRANKLIN

TOWN ADMINISTRATOR:
TOWN ATTORNEY:
TOWN CLERK/TREASURER: \\%\

4PV Dir Tom Miliore are also present.

: TA said to pull #7 and she will try to
k from other towns our size. CM
re getting additional information at the
quote from Everglades. She asked Mayor if
: » . ouncnl form of government. They passed a
resolution recently that she as sk \ K tadistribute showing the duties of the Mayor as spelled
out in the Charter. She wa@:@ed "\*‘*\ e Mayor took this action to get a quote. Motion;
CM Korn to move it to discussion: Cou cn consensus to do so. Chair, Mayor Beatty wants to
G. BREV HERIFF S OFFICE REPORT: Feb had 2 burglaries and
N Jan. Stolen property in Jan and 0 in Feb. CM Vail asked
about break—ms in GV. Yes use on US1 and Habitat Golf Course and they caught both
culprits. Said there have been'a significant increase in roadway accidents in Malabar in Jan.

have it ready for next agenda if she getsiin
Acquaviva asked to pull #6. She doesn't know

C. CONSENT AGENSDA: none

1. Approval of Minutes Regular Town Council Mtg — 1/5/15
Special Town Council Mtg — 2/17/15
Exhibit: Agenda Report No. 1.
Recommendation: Request Approval of Minutes

MOTION: CM Vail / CM Acquaviva to approve the Minutes as corrected.

Discussion: CM Acquaviva corrections: 1/5/15 pg 4, 2" line clarifies to state CM Acquaviva was
specifically asking about “fire” inspections. On the 2/17/15 minutes, pg 3, 6" line, sb “those”
minutes not “the” minutes.

VOTE: All Ayes.
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E. PUBLIC COMMENTS: Comments may not address subsequent Agenda Items.
Comments do not require Council response. (Speaker Card Required) Five (5) Minute Limit
per Speaker. Speaker's Card: None

F. ATTORNEY REPORT: nothing

BCSO REPORT DONE AFTER “C”

H. PARK & RECREATION ADVISORY BOARD CHAIR REPORT: Chair not present

1. PLANNING & ZONING ADVISORY BOARD CHAIR REPORT: Pat Reilly, Chair said he
didn’'t know he was to present.
PUBLIC HEARINGS: 0 p
PUBLIC: ITEMS DIRECTLY RELATED TO RESIL

&«

TS AND RECOMMENDATIONS

A

2. Resident Ms. Laura Mahoney re: Buraing 1 Waste
Exhibit: Agenda RepQ \
Recommendation: Request is @f

d addressed Council. (Presentation
copies of the Preamble. She referred
So for the Rural Residential type of
\\' es a hardship and essentially is the
> the only specmcally prohlblted DOF

to Ord 2014-03 not allowing any burning at
life desmng having a campflre on thelr own

require more staff. She explé
Mahoney said another point to
construction”. She referent
and it produces aboufs
waste on their property

band prepares and handles their fires. Ms.
6is that land clearing can only be done for “future
Weltons email. She has property in Viera; only 1/6 acre

i \property on Malabar Road They have burned yard

MOTION: CM Korn / CM |
clearing for future construction’
“prohibited” in Sec 8-83(d) and move sub para Sec 8-83(e) under 8-78. (Motion amended after
the following discussion:

Discussion: CM Krieger asked how this ordinance relates to the agreement with DOF. He
doesn’t think people who have been here for years should have to pull a permit every time they
want to burn in their pit. Atty said he can't tell what the relation was to the agreement and
ordinance. Franklin said the ordinance was primarily adopted to update the State agency
references (FFS instead of DOF and FDACS instead of State). Atty said the ordinance from
1992 prohibited yard waste burning. CM Ball understands what Don is saying. If he has a
chiminea and its cool out and occasionally they may want to have an outdoor burn after hours?
What about asking to live a rural lifestyle? Atty said it is not the chiminea or other contained
pits. This was much discussed during the adoption of Ord 2014-03 and the language was
already in the code prohibiting yard waste burning. This prohibition was only for the
uncontained open fires. Chief came to podium and said they have residents on file that have
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called ahead of time and let them know they were going to burn and have safeguards in place;
they are responsible.

CM Korn asked about the 55 gal barrel with mesh screen top in his backyard. Chief said it is
technically a contained fire. So is a ringed fire pit. CM Vail said he has a small fire ring and if
he wants to have a burn he calls the FD. Laura Mahoney said the DOF doesn’t issue
permits for open fires less than eight feet in diameter and less than ten feet in height.
For larger fires you have minimum setbacks as referenced in handout. CM Acquaviva said
they have lots of yard waste that is generated and WM is very good about picking it up. Ms.
Mahoney said they are right on Malabar Road and if they piled it up on the roadside it could be
dangerous for drivers both for vision and safety since palm fronds get blown around easily.

CM Krieger said he wanted language to make it apparent about what is a contained fire — and
what is the distance — he heard 75’.

Chief said they have good checks and balances in place now; there is no cost for the permit;
they don't want people to burn negligently.

ear and a half that was done
Acguaviva said she didn’t

CM Korn, asked about the fires on resident’s property ig S

<
without a permit or calling the FD requiring the FD to réspond.

RENY

know she could just call Fire Dept to ask for a Spe%g‘%ﬁ%§ ermit. Ch lled FD Chief to podium.
He said the only problem is the person who doesfit.call. The instance Korn referenced, that

particular day was a “no burn” day per DOF. TA ex )
that we could issue permits for burning.

why we adopted the ordinance so

d in Sec 8-83 remove the word
e 9117 No it cost 5K each year.

Atty said change Sec 8.73 (b) to allow for a
“prohibited” from sub para (d). Cl\/!\\y‘iig\\\ske
Chief said we have great y 4

, § meeting. Krieger thinks it should go to Park
of this before it comes back to Council. Atty said it does
hey want. CM Acquaviva said she is satisfied with the

s

4 Members are welcome to attend and participate.

not require that but Cogncil can
Council making this degisi

VOTE: All Ayes.

<38

3. Recommendatign from Planning & Zoning Board — Maximum Bldg Coverage
Exhibit: Agenda Report No. 3
Recommendation: Request Direction
Presentation from PZ Bd Chair.
Discussion: CM Acquaviva asked if it meant larger buildings. PZ Chair Pat Reilly said that R/LC
would allow larger foot prints but over 4,000sf would be a conditional use. He explained the
P&Z Board is considering recommendations to change zoning along arterials (Babcock,
Malabar and Highway 1) to RLC. Mayor said other commercial districts use a percentage.

CM Krieger said 20% is great. It seems to be what commercial.

Juliana Hirsch from audience, 1035 Malabar Road. 4000 sf is not very big. Some houses are
that big.

MOTION: CM Korn / CM Ball to recommend option 1 for P&Z Board to explore.
VOTE: Aves 4: Nay. 1 (Acquaviva).
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L. ACTION ITEMS:
ORDINANCES FOR 15T READING - 0
RESOLUTIONS - 2
4, Authorize Joint Agreement with FDOT (Reso 03-2015)
Exhibit: Agenda Report No. 4
Recommendation: Request Action
MOTION: CM Vail / CM Korn to approve Reso 03-2015.
Discussion:
Franklin explained Reso and Atty explained why we are the agent. CM Ball asked Attorney if
we are buying in to this and approving it; are we endorsing any other project by approving this.
Atty said we are endorsing the lighting project as described in the scope of services only.

CM Krieger said he it looks like it is benefitting a private business. Krieger asked if these are
replacement poles or new poles. Franklin said it is four (4) poles in Malabar and five (5) in Palm
Bay to light up the curve. This resolution only authorizes the TA to sign a JPA with FDOT for
improved street lighting on Hwy 1 at the curve between north Malabar and south Palm Bay
boundaries.

CM Ball thought it appeared that this was being pushe: ] .
Franklin said we have kept Council apprised of thl@qec’t singe November, 2014. She will
send out more information. F

ROLL CALL VOTE: CM Ball, Nay; CM Valil,
Acquaviva, Aye. Motion approved 3 to 2.

\%\\

5, Adopt Reso 02-2015 oppo\.:

Mayor read Reso by title only: \
Discussion: The Mayor said
resolutions. Mayor saidsthes

\\.\

> 3y municipalities have already passed similar
sion equates to 250 decibels and he has seen a bunch

not endorse one way or the~o he V CM Korn said the art of politics is about mfluence Our input
may help influence. Mayor said the State of Georgia has already gone forward with allowing
this testing despite what the people wanted.

CM Krieger put out feelers at a couple of Departments at F.1.T. and he has not gotten anything
back yet; he only asked yesterday. CM Krieger said this smacks of politics and they shouldn’t
be involved: or we could table until he hears back from FIT and he (Mayor) gets the additional
information to share with Council.

CM Acquaviva asked Mayor why he supports it. He said because the SCLC has adopted it and
many municipalities have adopted similar resolutions. He can’t name them but he will submit
the information he has on this subject so it can be in the next packet. Mayor said he witnessed
this test on Duda Ranch. He is thinking about whales and other fish and mammals that could
be adversely affected. TA asked if she should write a letter to Senator Nelson. Consensus of
Council was to not send a letter. Review material when it is available.

MOTION: Ball / Korn to table until more information is provided. VOTE: All Ayes.
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MISCELLANEOUS:

The Following Item was moved to Discussion:
DISCUSSION ITEMS:
6. Slope Mower Repair Quotes (Council Directive)
Exhibit: Agenda Report No.6
Recommendation: RegquestAction Moved to Discussion

The next item was pulled until TA completes the information gathering.
7 Di i i

(No Recess — Attorney Excused)

M. PRESENTATIONS: Thank You Letter to Building Official
Mayor read letter into the record; it is a letter thanking the Roger Cloutier, Building

N. PROCLAMATIONS: None y

O.  STAFF REPORTS: &
ADMINISTRATOR: None
TOWN CLERK’s Report: .

Clerk explained why she had sent out minutes b bject matter to (

implication from the 2/17/15 meeting that adequaté,discussion had not occurred at the time

initiated these. This was for the benefit new

e al

{ ~ We do this with a resolution. In the past we have
t the beginning of the meeting as they have to drive back to

o

Our Accounting Clerk Jackie Garner is a tremendous asset to our department and has been
doing all the Accounts Receivable and Payroll since Jan 1. The separation of duties with me
reviewing it all and Cindi doing accounts payable and Jackie doing accounts receivable truly
provides clear checks and balances. The Auditor is very pleased with the reports we are able to
produce.

Last item is to advise Council that a PRR (public records request) was made of a Board
Member for all his emails that related to Town business and copies of his phone bills that
included town officials calls. After 13 days he acknowledged my request and stated he had no
material that pertained to official business. | am telling you this because it may escalate into a
civil matter. It will not involve the Town as | have done as | was supposed to do per F.S. From
this point on it will be a civil matter between these two parties. That's all.

TA said Clerk was following direction of the Town Attorney regarding this matter.
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TA also said that the Auditor would be happy to come early on the 16™" to meet with any
Councilmember before the meeting: he would have to meet with you individually. Franklin then
added that after they review the audit report if they have questions or want clarification they are
welcome to ask either the TA or her.

P. DISCUSSION ITEMS: Agenda ltem # 6 (moved from action above)

6. Slope Mower Repair Quotes (Council Directive)
Exhibit: Agenda Report No.6
Recommendation: ReguestAstion Moved to Discussion

Discussion:

Per Council direction on 3/16/15:
Verbatim Minutes from RTCM 03/2/15 Regarding Slope Mower Repair Quotes:

Mayor: Well what happens; ['ll just start. We have a quote from Robinson Equipment for
$38.335.83 and one from Everglades is $49,451.32.
Vail: there’s a second Everglades in there for $38,500
Acquaviva: yeah o
Mayor: correct; | guess you want to know where thatcame fro i
Acquaviva: this one here? I'm real interested.
Mayor: What happen was | called because we ‘ d the meeting and wanted time to look
atit. So | went back and called because | was lookingat Cverglades and it appeared to me that
it was parts list with prices onit. Solc e:said yes; that's what she requested to
replace all the parts. In the conversation, f@ gs, she also offered me. She says, P'li
tell you what I'll do; | will send a technician ge to evaluate the machine for you
because they had not seen it. \
Vail: that being discussed?
Mayor: right; so the techni
because it's her business, not
Ryan and Captain Bob git
had pictures. Some
where you were. So Rg

are. Can | invite some guests? So | asked Bud
o see because we didn’t see the machine, we
es'Were upside down; if you didn’t realize it you didn’t know
hd | talked to Bonnie about making the machine available to
them; she said no problet lled it out in the yard out here and he had the operator do
different things; he looke 3 tuff and...actually at the time, by word, we talked about a
couple of things that had beeq done to the machines to make them a little better. Of course,
this is an obsolete design and they don’'t make them like that anymore. So | guess you have the
old ones and new ones still available. So he left and so when they came up with a price, |
wanted to see it because | was there. | wanted to be able to explain things if someone says you
were looking at it; what does this mean; how come this, this, this. So | got the first page; see
there’s two pages. The long list is the original thing with the minimal repair it to take all the play
out of it. After | saw how cheap it was, | called and said how about including two items which is
packing the cylinder; | couldn’t see it leaking but it was wet. So how much would that cost. Also
the tie rod ends because the guy from Titusville had explained that the tie rods are bad, so
therefore, from that point on, we would have to determine they were fine or we would have to fix
them. So there is nothing on these two extra bids that are any obligation whatsoever. This is a
bid based on observation; we were here with the technician and we hadn’t been before. So
what happens, when | got the first bid and saw how low it was, | said wait a minute so | asked
about the other two points which are on the second one? One, I'll make up another but it's
probably pretty close. | called down there because | hadn’t gotten the second bid because |
wanted to put the two together before | told Council and meanwhile | found out that the first one
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disappeared. She sent both, around $130, it might even say on there, she emailed these to me
and it was too late to distribute at that time so | brought them and came in here and put them
out before the meeting.

Acquaviva: my only problem with this; the bidding process so that it is apples to apples and
everybody's doing it; it is not your job to go and get a bid. Yeah, | think it's great that you're
looking at the machine and you're doing that. But to bring a bid in like right at 7:00, without it
being; you know, we have to look at our bids all together in a way where: | don't think it's your
job to be getting bids like that. | don't know.

Mayor: basically, Everglades submitted the bid based on eyes on; they did the inspection, a
technician at no charge.

Acquaviva: yeah, but why wasn’'t Town Hall involved in any of that in the sense of so that all
three or whatever, the Robinson and: it was presented to us in that way. | mean; | cant go out
and go get quotes and bring them in here and just put them up here and not even telling anyone
I'm out there doing that work for the Town but | wasn't told to do that by the Council to go get
bids. That's what | have an issue with.

Mayor: yes

Wilbanks: the original numbers that you actually got
numbers. It was a quote for each company to do the sam¢
entire arm. If you want to go with getting another from&R0

supplies are here; the original
nformation to us; the re-hab of the

on. | would take what they have
come up with here, in fairness, although the numbe @(ind of Qut there now, so it's not as
fair and objective what we normally do. | could stilliget Brian from Robinson to tell us what just
to at @st compare the numbers.

h

doing what is said here and then you would be abjie

Mayor: yeah, well this price with a hands on m\ n is like one-tenth of just replacing
everything. . 4
Wilbanks: well | understand that, but what Imisaying toou Mayor is to get validity that we do

due diligence and get two quotes, | could write
also quote on it. And it would be upde s ‘
Vail: | do remember discussin
supplier or dealer that we pur
give us a quote; | remember discus:
Acquaviva: did we QIVQ§§\
Vail: is this what Carldid throughiyou:dhr

Wilbanks: Carl actua alled down there; | think you were talking to probably Rose?
Mayor: right . ‘
Wilbanks: okay; she's t \Xe&\}« 5f the service department and she's the one who offered a
technician come up free of charge. They didn't do that when we asked at the same time that
Brian was coming up; they did not offer to do that. She offered to strictly, because she had the
serial number off of the machine because that's where we got it from, they said that they could
actually quote without having to physically see it But we were asking for re-habbing the whole
arm

Vail: that was back in December

Wilbanks: correct

Vail: but now in more recent discussions, it came up that we want the machine assessed and
gone over by an authority on that machine by Alamo by Everglades; we get a price from them.
This is what Carl has brought this evening is what I'm to assume?

Acquaviva: yeah, right when we sat down

Wilbanks: | mean, this was heard on the 13

Mayor: | didn’t get the numbers until 1:23

Acquaviva: listen, 100% | gotcha; listen, when anybody, when we're doing these kinds of bids
and we're doing this slope mower and everybody’s been so thoughtful about it, we all don’t

x\%@é from this one and ask Robinson to
it could be a quote and not an RFP.

i’i\ﬁgsentative from Alamo, Everglades; that's the
To send a technician to review this machine and
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appreciate getting draft minutes late: to sit down and have a whole quote, a big quote, | don't
feel like | could make an action item on this to say

Korn: it's not an action item; we changed it to discussion

Acquaviva: that's why | did that but I'm say is | don't think Council told you to go out and get a
bid though. Look at it and whatever, that was fine | guess

Vail: Council

Korn: why else would the guy come up here?

Vail: Council was of the consensus that we wanted a service representative to come and look
at the machine

Acquaviva: right

Vail: and I'm to assume, not to defend anybody, but I'm to assume that's what was
orchestrated through Bonnie with Carl and these others that showed interest

Acquaviva: and truthfully, | feel like if an RFP; maybe | was not how we processed anything
going over a certain amount; how we do our bidding processing. Hey listen, for any one of us
out there doing special projects or whatever, that if you're bringing in a bid, and | didn’t have a
chance to talk to you or anybody about any of this so that's when | saw the bid come in, we
don’t normally do the bidding process like this. Itis normally hing where it is apples to apples.
I'm just doing my due diligence here as far as
Vail: | just have one thing to throw out here; | agree v@
forward it to the other vendor that has shown interestdtyit and n ces, just this is what we are
considering doing h N
Wilbanks: instead of on the full re-hab t go this

Vail: this is a consideration that we are
service. | am in agreement with that 4
Korn: we are in a semantics problem hefe
Brian from Robinson )
Wilbanks: Brian

Korn: | remember he had a bl
end of the meeting | said do you.!
knowledge of it to offer us an estir
was define the term se
others make sure it st
Wilbanks: actually
Korn: let me finish .

Wilbanks: what would it b& i nnable and how many years

Korn: serviceable and safe 18 | feel

Wilbanks: and you all said three years

Korn: but this is where we may have come up with two different ones. But we are looking at a
whole big range of money that brings some real ethical questions into my mind that | haven't
even begun to sort out; it was a long ride today; | was only 100 miles away this weekend but it
was really wet down there. But my point is we need to get the same definition of what we're
asking for, probably in this case because the individual from Everglades did come up here; word
the same request to Alamo and whoever

Vail: that's what we just discussed; that's exactly what we discussed

Korn: but do not share with the other vendors the price the other ones gave SO that one says
one did it for $2,000; we'll do it for $9,000. End of Verbatim.

you give us a price on this level of

ion of terms. | remember you said

on't remember his name. | remember at the
e looked at the equipment and have enough
Jk&it serviceable. What | did not do in that request
For, some people, that might be make it all brand new and

2,

Franklin explained how the quote was done. It did not involve the TA, there are no records of
what was asked from Everglades; TA was instructed by Mayor to have the slopemower at town
hall at 8am on 2/13/15 because he and the others were going to inspect it. Franklin then
explained that we have to get quotes for the port-a-lets for Springfest and the Clown and the
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Ponies and all of it is done in writing to the vendors at the same time and is handled and
documented by the TA. TA then said that we need to do this because part of the audit testing
process is to review the RFPs, RFQs, Grant applications, etc., and determine if we have
followed our own rules.

CM Acquaviva clarifies she is not against getting more information; she wants the direction to
come from Council.
MOTION: CM Vail / CM Ball to table. VOTE: All Ayes.

Q. REPORTS — MAYOR AND COUNCIL MEMBERS

CM Korn — Should also complement Bonnie and her staff for the quick response and corrective
action on repairs to Richards and Kramer Lanes. Bonnie will pass it on to staff.

Mayor also complemented her on her purchase of the portable amplifier. TA said the credit
goes to Denine, who does a great job of shopping for the best deal. CM Korn continued that
this March 2, and her review is due in April. Need to send out review paperwork for TA. That
will then be on first agenda in April. Link to videos on website was there and then gone and
now it is back. We need the Mailboat out on a regular basisd Communicate with constituents.
Vail said we all travel different roads and we should feed tht.information back to TA. What are
the crown and arrow painted in gold? Korn said the@% tance markings. TA said the

nursery on Weber (Sunscape) has put a stop bar in orahge acroad for his customers.

CM Acquaviva — nothing
CM Ball — nothing
CM Vail = nothing

. orey south of Malabar, east side.
orey Road south of Hall Road on east side,
ymestead Lane and Corey Road, there is dirt
Last thing, he likes the discussion type of meeting we
nérevery month.

CM Krieger — Culverts on Atz in Sugar Pi
There is drop from edge of road. Gl /ail sa
there are two big dips. Atz R W
washing into ditch because it nes
had the last meeting and would like
Fan.
Mayor — Several itemsi becaused
foot (4') culverts and headwalls W

.

Mayor suggests patching th
are failing at Atz and Homesiea

38.the information on Homestead and Lineberry; the four
put'in by county. The County used dirt filled rip rap bags.
t have fallen and just pour concrete over them where they

Mayor then explained why he had the discussion meeting on 2/17/15. There were many things
he learned from that. The minutes and agendas still can't be seen on website. Much
discussion: Mayor said prior Mayor Phil Crews couldn't access it and he is computer savvy.
Korn said the minutes and agendas are there: he has accessed them. CM Vail said he also
found them and he is not computer savvy. Krieger said he was doing research.

R. PUBLIC COMMENTS: General ltems (Speaker Card Required)
S. ANNOUNCEMENTS:

Two (2) vacancies on the Board of Adjustment

Three (3) vacancies on the Park and Recreation Board

Two (2) vacancies on the Trails & Greenways Committee

Two (2) vacancies on the Planning & Zoning Board

T. ADJOURNMENT:

There being no further business to discuss, Chair asked for a motion.
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MOTION: CM Krieger / CM Ball to adjourn. VOTE: All Ayes. The meeting adjourned at 10:22
PM.

BY:
Mayor Carl Beatty, Council Chair

ATTEST BY:

Debby K. Franklin, C.M.C. Date Approved:
Town Clerk/Treasurer




“The following draft minutes are subject to changes and/or revisions by the Town Council and shall not be
considered the official minutes until approved by the Town Council.”

MALABAR TOWN COUNCIL REGULAR MEETING
March 16, 2015 7:30 PM
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER:
The meeting was called to order at 7:30 pm by Council Chair Mayor Carl Beatty. CM Vail led
the prayer and pledge.

B. ROLL CALL:

COUNCIL CHAIR: MAYOR CARL BEATTY
VICE-CHAIR: MARISA ACQUAVIVA
COUNCIL MEMBERS: GRANT BALL

BRIAN VAIL

DON KRIEGER

JICK KORN

TOWN ADMINISTRATOR: g NILYN WILBANKS
TOWN ATTORNEY: ARL BOHNE

TOWN CLERK/TREASURER: BBY FRANKLIN
For the Record, the Fire Chief Christopher is also
CM Korn called for a Point of Privilege and{ (attached to minutes).
Cc ADDITIONS/DELETIONS/CHANGE \ ¢
Mayor said please pull agenda it a later meeting. He has more information to
provide. CM Korn said he would not meeting and asked that the TA evaluation be

on the 2" meeting in April. No'
MOTION: CM Korn / CM Kl e

D. CONSENT A
1. Approv PMinutes Regular Town Council Mtg — 3/2/15
Exhibit: . Agenda Report No. 1.
Recommendati Request Approval of Minutes
Discussion: Mayor said he had objection to what is in the minutes related to the slope mower
estimate. He wants it clarified regarding getting the estimate.
MOTION: CM Vail / CM Ball to table until next meeting.

VOTE: 4 Ayes: 1 Nay (Marisa).

E. PUBLIC COMMENTS: Comments may not address subsequent Agenda ltems.
Comments do not require Council response. (Speaker Card Required) Five (5) Minute Limit
per Speaker. Speaker’'s Card:

Pat Reilly, P&Z Board Chair, 1985 Howell Lane. He asked about Agenda item # 6; it had no
agenda report — wants cover letter.

F. ATTORNEY REPORT: Bert Harris claim — they rejected the settlement offer. Wait and see on

lawsuit.

G. PUBLIC HEARINGS: 0
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H. PUBLIC: ITEMS DIRECTLY RELATED TO RESIDENTS AND RECOMMENDATIONS
FROM TOWN BOARDS/COMMITTEES PRESENT AT MEETING

2. Recommendation from Planning & Zoning Board - Offsite Parking
Exhibit; Agenda Report No. 2
Recommendation: Requestis Open
Pat Reilly, P&Z Chair, presented for the board: Spent 3 or 4 months working on this ordinance.
To update Art 9 and 20. He walked through the changes.

CM Vail said basically it is housekeeping. Mostly offsite parking — wanted it to be contiguous.
CM Krieger asked about the non-porous vs. non pervious. CM Krieger said most are non-
porous and should add that proviso. CM Krieger said he just got a chance to look at it. CM Ball
agreed they should add that language “such as — but not limited to”.

Jeff McKnight, 2005 Flashy Lane. His concern is replacement of Building Official to staff? If BO
retires. Are there unintended consequences.

MOTION: CM Krieger / CM Korn to send back to P&Z.

VOTE: All Ayes.
L PRESENTATIONS:
3. Presentation of FY 2013/2014 <| anc\ i Ray Bastim of Averett
Warmus Durkee, Outside Auditors. 4
Ray Bastim, senior Manager that worked He went through the Table of Contents
and explained the purpose of the Independ »\\Q\\- The financial statement is

produced from data provided by Town, The @ate\, €
They are an outside auditor firm. Theyy gyifollow GAS|
Board) procedures; Auditor’s Op@n _' sed in
9/30/14. They are giving an oon tha

internal controls. They test for C §

Wy

(Go ernmental Accounting Standards
material respects the financial dept for YE

n accurate representation. They tested the
edures.

Management report;
FY net position decre ¢ = :
Feb 3 2014, Council ap V€ ving the SW fund into the GF so that will drop off next year.
Pg 6, Govt activities. Incom s \ sXpenses was more than last year. Net position went up 4.2%
from last year. Pg 8 long terﬁ\t\\ﬁtgatlons All related to compensated absences.

Pg 14 gets into the notes. These are the footnotes that support the balance statement.

Pg 16 shows the investments all in Fund A. The SBA is similar to MM, requiring them to invest
more conservatively.

Pg 17 and 18 the depreciation methods. Range between 5 and 20 years.

Pg 20 goes into individual entries. Town is required to report these. There wasn’t anything to
report as of Mar 3, 2015.

Required supplementary information. Original budget and budget adjustments and they were
right on. It was to the good of 95K. T.I.F.T. (Transportation Impact Fee) money explained

Pg 27, related to SW and it will go away. Pg 26, CM Ball asked about the 127K; Franklin
explained how we provided projects to County in order to get the TIFT money released. That is
how much we have received and not yet spent on approved projects (flashing light at Fire Dept,
turn lane on Corey Road, etc.)

Other financial sources are the transfer in from the restricted SW funds carried forward.

Pg 28, compliance section, compliance to ordinances, grants and bids.
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Pg 31, mgnt letter is required by the Auditor General. They want to see the bulleted, prior audit
findings — there were none. There were none this year. No financial emergencies.

TA asked about the 45K increase is the 4 FF salaries and benefits. At the time of the Budget
workshops, she adds 14% for an estimate in the benefit increase. When actual renewals are
done in October that amount is usually lower.

CM Ball asked about benefit increases; are they linear or do they go up annually? Linear.

Mr. Bastim left at 8:50PM.

Break until 9PM.

J. ACTION ITEMS:

MISCELLANEOUS:
4, Slope Mower Repair Quotes (Council Directive)
Exhibit: Agenda Report No.4

Recommendation: Request Discussion / Action
Discussion: TA said she was given direction to contact bihson Equipment to provide the
scope of services same as Everglades. Provided in ba material. She also asked him for
the tie rods repair estimate. PW Director Tom Miliore« ‘A.the bearings and cylinder had
been done in 2013. She also explained how the c§§§%omes e due to vibration. That is a
flaw since they have had it. That was included in thé first e\stimate:

AN
N

TA turned it back to Mayor.
Service Supervisor, heavy NY accent. He asked es if he could attend. Guy tested the
he minutes. Mayor said the history of

machine. The big nut on top costs 700 and
| do it in the yard. The cylinder was

the equipment. He then asked for the quot
going to replace the whole thing. The seal h:

i n was about how the bid was done by the
1 "‘\@hy they were doing it. She pointed out the

CM Acquaviva called point of
Mayor. She said they have aite

N

~ M Krieger wanted to know if PW is qualified to do those
vergT\ades?

CM Korn going back to what( %@quaviva brought up. There are two people on this Council
that can repair that. He w I assume if there are hidden costs, they would contact us. TA
explained that she is sent a revised estimate for her to sign if there are additional costs.

CM Vail concurred that is the process. CM Ball said it is required per Florida law. CM Vail has
dealt with Everglades on this piece of machinery. Have them do the 3K repair.

MOTION: CM Vail / CM Ball to approve the Everglades estimate of 2873.51 and the tie rod.
Mayor said the wiper on top keeps debris out. TA said Robinson is 972 for same change. Valil
said he would not like to separate the two repairs.

Discussion: CM Acquaviva, she reads, she listens, but she questions the liability if a worker is
hurt. She also stated for record that no one on council approved buying a slopemower. It was
approved to put 100K is contingency.

CM Krieger asked about the statement from Robinson that he would have taken it off the road
until repaired. He asked again about the PW guy if they are qualified to do repairs. CM Vail
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explained how much force is put on that arm when it is operating. He said the PW save a lot of
money doing repairs in house.

Mayor explained the pin that goes on top of the king pin. That weldment is the main post they
are going to replace. The bearings will be replaced. And it will be near new. Mayor said
Everglades said they can do it in our yard.

CM Acquaviva to CM Krieger’s point. PW Director Tom Miliore fixes things in house to save the
town money; same as Carl did in that position.

CM Korn called for the question.

VOTE: All Ayes.

PULLED BY MAYOR FOR FUTURE MEETING:
5. Council Pre-approval of all Expenditures over $999.00 (Korn)

6. Review Resolution 10-2014 re: Mayor’s Dutie§§(Mayor)

(No Recess — Attorney Excused)

RESOLUTIONS -3
7. Appoint Doug Dial to P&Z Board
Exhibit: Agenda Re
Recommendation: Request Action
Mayor read Reso by title only: y
A RESOLUTION OF THE TOWN OF MAL; % I D COUNTY, FLORIDA, PROVIDING FOR

AR PLANNING AND ZONING BOARD AS

MOTION: CM Vail / CM Korn d Re 015 to appoint Douglas Dial as an Alternate
Member to P&Z Board.
Discussion: . ;
P&Z Board Chair stat . d a \\\\:\y}gded the last P&Z meeting and the Board endorsed his
appointment. \

CM Acquaviva said sh \d from both Malabar constituents and other P&Z Board
Members of their dissatisfacti ‘ jith the absences and premature departures of Bud Ryan from
the P&Z Bd meetings. Given his attendance record for the last three years the Board would be
better served with him as an alternate and Mr. Dial as regular member.

ROLL CALL VOTE: CM Ball. Aye: CM Vail, Aye: CM Krieger, Aye: CM Korn, Ave; CM
Acquaviva, Aye. Motion approved 5 to O.

8. Approving Budget Adjustment for FY 2014/2015 (Reso 01-2015)
Exhibit: Agenda Report No. 8
Recommendation: Request Action

Mayor read Reso by title only:

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PERTAINING TO A
BUDGET ADJUSTMENT IN THE FISCAL YEAR 2014-2015; PROVIDING FOR REPEAL OF
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.
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Discussion:

MOTION: CM Acquaviva / CM Vail to approve Reso 01-2015.

Discussion:

ROLL CALL VOTE: CM Vail, Aye: CM Krieger, Nay; CM Korn, Aye: CM Acquaviva, Aye; CM
Ball, Aye. Motion approved 4 to 1.

9. Approving Annual Audit for FY 2013/2014 (Reso 02-2015)
Exhibit: Agenda Report No. 9
Recommendation: Request Action
Mayor read Reso by title only:
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PROVIDING
ACCEPTANCE OF THE ANNUAL AUDIT REPORT PROVIDED FOR FISCAL YEAR 2013/2014 BY
THE AUDIT FIRM OF AVERETT WARMUS DURKEE; AND PROVIDING AN EFFECTIVE DATE.

Discussion:

MOTION: CM Korn / CM Acquaviva to approve Reso 02 “accepting the annual audit for FY
2013/2014.
ROLL CALL VOTE: CM Krieger, Aye; CM Korn, Aye

Vail, Aye. Motion approved 5 to 0.

2

K. PROCLAMATIONS: 2
Irish American

May is Motorcy TeA)

Mayor read summaries of both and pﬁ‘;:‘sen d th

L. STAFF REPORTS:
TOWN ADMINISTRA

RN

showing over 100% are theonesdr
to on the next budget adjust%“\? it

M. DISCUSSION ITEMS:
Mayor: Add the inventory of each dept so we have that. Also the CIP, 15t version and all
subsequent. Wells have been on it from the beginning and we no longer have water
department.
Budget WS calendar CM Korn said they are good. Mayor said we can have a kick off
workshop. CM Korn said that also include in the inventory the unused property. He said
we got rid of Jeep at FD that the Chief used to drive. He did not know it was sold. He
wasn't on council. He doesn't like surprises.

N. REPORTS — MAYOR AND COUNCIL MEMBERS

CM Korn — 20 and 30 bikes going through stop signs and taking up entire roads. People come
here to ride. CM Krieger has had complaints. Early morning and late evening.

CM Acquaviva — nothing
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CM Ball — nothing ~ asked about the gold crowns on Weber and the red wheelchair icon on
north Marie Street.

CM Vail — will be gone April 14 — 19 Mon thru Sun.

CM Krieger — last 7 minutes the damage to Corey and Weber. Stitch in time saves 9. Mayor
said it needs a hot patch. Vail said it is a 20’ stretch. East side. South of Hall Road on east
side of Corey.

TA said priorities had to be the park for SpringFest. Doing sidewalk repairs in BH.

CM Korn talked to Tom and thanked him for his words. Where the WM trucks back down. TA
said the mail truck.

CM Krieger wants to know what PW is authorized to do a
doing that type of work. What do they do under maintena
discussion on that as well.

repair. A professional should be
? CM Vail would like to have a

\\j\élamation and moving the reso to after the

Mayor — Re: setting the agenda — abbreviation of @
&

Atty leaves. \\\\\\\

0. PUBLIC COMMENTS: General lte

Two (2) vacancies on the
Three (3) vacancigs'oh
Two (2) vaca

& Greenways Committee
One (1) vacancy:

N ing\\‘\gy& Zoning Board

Q.  ADJOURNMENT:

AN

There being no further busine to discuss, Chair asked for a motion.

MOTION: CM 1 CM to adjourn. VOTE: All Ayes. The meeting adjourned at
10:20 PM.

BY:
Mayor Carl Beatty, Council Chair

(seal)



This statement is intended to be read before council and included
verbatim in the Public Record.

It is not intended to provoke or encourage discussion at this time
and I will not participate in any discussion of its content at this
time. Any discussion of the contents of this statement or related
matters should be reserved for when it relates to an item on an
approved agenda.

Post script

After discussing this with several patrons of Loreen’s Village Café
My wife, Joanne, who is both a regular patron there and who has
known Billy Hammer since his early youth, has purchased a small
gift certificate for out Town Administrator to use at Loreen’s. It is
Joanne’s hope that Bonnie will use it and not feel left out of our
camaraderie there, and join us.



Statement presented to Malabar Town Council Monday,
March 16, 2015 and read into the public record by Councilman
Dick Korn, Dist 4:

On the morning of Tuesday, March 10, I received a telephone call
asking if I had seen the latest WAG sent by the Town
Administrator. I responded that I had. I was further asked if I had
carefully read the portion entitled “Richards Lane Update”. 1
admitted I had only glanced at that portion because I was familiar
with the subject. It was suggested that I re-read it carefully.

In doing so, I was surprised to see the distortions of fact and
inaccuracies in this report.

To begin with, BCSO Deputy Hammer did not report that Richards
Lane was impassable by emergency vehicles. The truth is that my
friend Billy Hammer relayed a message to me from another friend,
Dave Richards. The message was that Mr. Richards was
concerned about the condition of his lane and the possible deterrent
this condition might have on access by emergency vehicles. This
was a concern expressed by Mr. Richards and not Mr. Hammer. (I
refer to Billy as “Mr.” rather that “Deputy” because in this instance
he was acting in the capacity of a friend and not a law enforcement
officer.) I asked Billy to tell Dave I would pass this concern on to
the Town Administrator when [ went to the Town Hall later that
day.

While enroute to Town Hall that morning I stopped at the Fire
House to properly dispose of a package of used syringes and
needles we had accumulated in the treatment of a diabetic pet. The
Chief was there and we engaged in a few moments of
conversation. In the course of that conversation, I mentioned I was
headed to see the Town Administrator and would pass on to her the
concern of Dave Richards as told to me by Billy Hammer. The



Chief offered to check Richards Lane himself and relay his
assessment of its condition on to the Town Administrator. Upon
my arrival at the Town Administrator’s office, I informed her of

Mr. Richards concerns and told her I had mentioned this to the Fire
Chief.

I receive expressions of similar concerns from Malabar residents
from time to time and always pass them on to the Town
Administrator. Why this instance received such “special attention”
[ have no idea.

As for the last part of this WAG, Mr Richards tells me he has tried
to reach the Town Administrator by phone in the last three months
and his calls have not been returned.

Most importantly in all this, our Town Administrator had implied
that Deputy Hammer has strayed from her accepted protocol by
speaking with me rather than directly to her. I would hope my
above explanation has set this to rest and ask that she inform the
appropriate supervisors in the BCSO of her error and apologize in
writing to Deputy Hammer directly.

In conclusion, Mr. Richards has told me he is happy with the work
done on Richards Lane last week and asks that it be checked
periodically to assure it remains as it is now.



OFFICE OF THE TOWN CLERK
(407) 727-7764
FAX (407) 722-2234

2725 MALABAR ROAD
MALABAR, FLORIDA 32950-4427

AGENDA ITEM REQUEST FORM
MALABAR TOWN COUNCIL

Please mail completed form to:
Town of Malabar

2725 Malabar Road -
Malabar, Florida 32950

NAME: %@Kﬁ“’w‘% T Kel

ADDRESS: 085 Howell .é\z?{s
Ma. }g‘mw FL 52957 » |

TELEPHONEQ \}{,7@«?‘7 55 ( 3%?7%2%““@33? |

(Home) - L / (Business)

IN

Please state the item you wish to have placed on the Town Council Agenda.

,hvia\\?@m }(w@‘\m @%fu‘lﬁ’ E%\Qn% sh’%lﬁmﬁ

Please summarize pertinent information concerning your request Agenda item, and
attach applica le documents . R
A ¥ (U y 4 P ~F b &t
m@éﬁiyfﬁ o fbmove ﬁifz o s Velg Eif LA ﬁ“ﬁ:-m
i\gn&\{, 25 A A ( 3\%; ’i“{&“ / :

Please state desired action by Town Council.

Necuss f nlae _on +he Myyembder Z8YC
nwn by llet g

A Signed:. %%ZW} ki/g}ﬂé

Date: V}/ j C, w 7

Printed on recycled paper @ -
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Debbie Franklin

From: Bonilyn Wilbanks

Sent: Monday, March 02, 2015 4:16 PM
To: Debbie Franklin

Subject: 3/16/2015 rtcm

Randy Perry has confirmed that he will be at the meeting and would like to do a presentation first so he can
leave to go back to Orlando

Have a great day!
ﬁomﬁ/yn Welbanks

Bonilyn Wilbanks
Town Administrator
Town of Malabar

Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in response to public record
requests, do not send electronic mail to this entity. Instead, contact this office by phone or in writing.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 4
Meeting Date: April 6, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT:  Approve 1t Meeting of Month with Attorney; 2" Mtg without (Mayor)

BACKGROUND/HISTORY:
The Mayor has asked for this to be discussed at the February 17, 2015 meeting and is now
requesting action.

FINANCIAL IMPACT:
N/A

ATTACHMENTS: none

ACTION OPTIONS:
Staff requests Action.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: __5_
Meeting Date: April 6, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Approve that only the Attorney draft Ordinances & Resolutions (Mayor)

BACKGROUND/HISTORY:
The Mayor has asked for this to be discussed at the February 17, 2015 meeting and is now
requesting action.

FINANCIAL IMPACT:
N/A

ATTACHMENTS: none

ACTION OPTIONS:
Staff requests Action.



TOWN OF MALABAR

AGENDA ITEM REPORT

AGENDA ITEM NO: 6
Meeting Date: April 6, 2015

Prepared By: Bonilyn Wilbanks, Town Administrator

SUBJECT: Budget Transfers for FY 2014/2015 (Reso 06-2015)

BACKGROUND/HISTORY:

These changes are being made to provide funds for the appropriate Department expenses that
have occurred since October 1, 2014 and up to March 31, 2015.

FINANCIAL IMPACT:
NONE

These adjustments do not represent any budget increases.

ATTACHMENTS:
Resolution No. 06-2015
Budget Transfer Authorizations.

ACTION OPTIONS:
Staff requests approval of Resolution 06-2015.



RESOLUTION 06-2015

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, PERTAINING TO A BUDGET ADJUSTMENT IN THE FISCAL
YEAR 2014-2015; PROVIDING FOR REPEAL OF RESOLUTIONS OR
PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, it is necessary from time to time to amend the budget to record adjustments
approved by Council and to accurately reflect the departmental expenditures.

NOW, THEREFORE BE IT RESOLVED BY THE TOWN OF MALABAR OF BREVARD COUNTY,
FLORIDA that:
SECTION 1. Amend the Budget Amount in Fire Control (522) Department.
Transfer from and to the Accounts indicated on the attached Budget Transfer Authorizations to
accurately record the revisions to the Fire Control Department.

SECTION 2. Conflict
All resolutions or parts of resolutions in conflict herewith are hereby repealed.

SECTION 3. Effective Date.
This Resolution shall take effect immediately upon passage.

This Resolution was moved for adoption by Council Member . The motion
was seconded by Council Member and, upon being put to a vote,
the vote was as follows:
Council Member Grant Ball
Council Member Brian Vail
Council Member Don Krieger
Council Member Dick Korn Excused
Council Member Marisa Acquaviva

This Resolution was then declared to be duly passed and adopted this 6th day of April, 2015.

TOWN OF MALABAR

By:
(seal)
Mayor Carl A. Beatty,
Council Chair
ATTEST:

Debby K. Franklin, C.M.C.
Town Clerk/Treasurer

Approved as to Form and Content:

Karl W. Bohne, Jr., Town Attorney
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