TOWN OF MALABAR
TOWN COUNCIL MEETING
MONDAY APRIL 20, 2015

7:30PM
2725 MALABAR ROAD
MALABAR, FLORIDA
AGENDA
A. CALL TO ORDER, PRAYER AND PLEDGE
B. ROLL CALL
C. ADDITIONS/DELETIONS/CHANGES
D. CONSENT AGENDA: none
1. Approval of Minutes Regular Town Council Mtg — 3/2/15
Regular Town Council Mtg — 4/6/15
Exhibit: Agenda Report No. 1
Recommendation: Request Approval of Minutes

E. PUBLIC COMMENTS: Comments at this point may address items NOT on the Agenda.
Comments related to subsequent Agenda ltems may be made as those items come up. Public
comments do not require a Council response. (Speaker Card is Required) Five (5) Minute Limit per
Speaker.

ATTORNEY REPORT:
BREVARD COUNTY SHERIFF’S OFFICE REPORT: 0
PUBLIC HEARINGS: 0

L oM

PUBLIC: ITEMS DIRECTLY RELATED TO RESIDENTS AND RECOMMENDATIONS FROM
TOWN BOARDS/COMMITTEES PRESENT AT MEETING: 0

J. PRESENTATIONS: 0

ACTION ITEMS:

MISCELLANEOUS: 4

2. Annual Performance Review of Administrator
Exhibit: Agenda Report No. 2

Recommendation: Request Discussion / Action

3. Town Council Accept Administrator's Memo dated 4/2/15 (Korn)
Exhibit: Agenda Report No. 3
Recommendation: Request Discussion / Action

4. Approve 15t Mtg of month with Attorney; 2! Mtg without (Mayor)
Exhibit: Agenda Report No. 4
Recommendation: Request Discussion / Action

5. Approve that only the Attorney will Draft Ordinances & Resolutions(Mayor)
Exhibit: Agenda Report No. 5
Recommendation: Request Discussion / Action
(No Recess — Attorney Excused)

F
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RESOLUTIONS: 2

6. Approval of Reso. 07-2015 — Appoint Mr. Patrick Voltaire as an Alternate to the

Trails & Greenways Committee for a three (3) year term
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PROVIDING FOR
THE APPOINTMENT OF PATRICK VOLTAIRE TO THE MALABAR TRAILS & GREENWAYS
COMMITTEE AS AN ALTERNATE MEMBER FOR A THREE YEAR TERM; PROVIDING FOR
REPEAL OF RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH:
PROVIDING FOR AN EFFECTIVE DATE.

Exhibit: Agenda Report No. 6

Recommendation: Request Approval of Reso 07-2015

7. Budget Adjustment — Reso, 08-2015
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PERTAINING TO A
BUDGET ADJUSTMENT IN THE FISCAL YEAR 2014-2015; PROVIDING FOR REPEAL OF
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.
Exhibit: Agenda Report No. 7
Recommendation: Request Approval of Reso 08-2015

K. PROCLAMATIONS: 0

L. STAFF REPORTS: ADMINISTRATOR
CLERK

DISCUSSION ITEMS: 0

REPORTS — MAYOR AND COUNCIL MEMBERS

© z =

PUBLIC COMMENTS: General ltems (Speaker Card Required)

P. ANNOUNCEMENTS:
Two (2) vacancies on the Board of Adjustment
Three (3) vacancies on the Park and Recreation Board
Two (2) vacancies on the Trails & Greenways Committee
Two (2) vacancies on the Planning & Zoning Board

Q. ADJOURNMENT:

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, a verbatim
transcript may be required, and the individual may need to insure that a verbatim transcript of the proceedings is made (Florida
Statute 286.0105). The Town does not provide this service. In compliance with F.S. 86.26 and the Americans with Disabilities Act
(ADA), anyone who needs a special accommodation for this meeting should contact the Town's ADA Coordinator at 321-727-7764
at least 48 hours in advance of this meeting.

ﬂ
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: April 20, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Approval of Minutes

BACKGROUND/HISTORY:

Attached are the summary minutes for the following meetings:
¢ Regular Town Council Meeting — 3/2/2015 w/ clarification
¢ Regular Town Council Meeting — 4/06/15

FINANCIAL IMPACT:
N/A

ATTACHMENTS:

Draft Minutes of the following meeting:
¢ Regular Town Council Meeting — 3/2/2015
e Regular Town Council Meeting — 4/6/15

ACTION OPTIONS:
The Town Clerk requests approval of the minutes.



“The following draft minutes are subject to changes and/or revisions by the Town Council and shall not be
considered the official minutes until approved by the Town Council.”

MALABAR TOWN COUNCIL REGULAR MEETING
March 2, 2015 7:30 PM
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER:
The meeting was called to order at 7:30 pm by Council Chair Mayor Carl Beatty. CM Vail led
the prayer and pledge.

B. ROLL CALL:

COUNCIL CHAIR:

MAYOR CARL BEATTY

VICE-CHAIR: MARISA ACQUAVIVA
COUNCIL MEMBERS: GRANT BALL
BRIAN VAIL

ON KRIEGER

TOWN ADMINISTRATOR:
TOWN ATTORNEY:
TOWN CLERK/TREASURER:

For the Record, the Fire Chief Christopher Robin

C.  ADDITIONS/DELETIONS/CHANGES:
for next agenda if she gets information back ¥
pull #6. She doesn’t know why they e gett i‘} mformatlon at the start of the meeting
?ver§§ es. She asked Mayor if Council directed the

\t‘he Mayor as spelled out in the Charter. She
wanted to know why the Mays 1 to get a quote. Motion; CM Korn to move it to

discussion; Council co

G. BREVARD COUNIY SH&%IFFS OFFICE REPORT: Feb had 2 burglaries and 1
vehicle break-in in Jan. Fraud.dp’Jan. Stolen property in Jan and 0 in Feb. CM Vail asked
about break-ins in GV. Yes house on US1 and Habitat Golf Course and they caught both
culprits. Said there have been a significant increase in roadway accidents in Malabar in Jan.

D. CONSENT AGENSDA: none

1. Approval of Minutes Regular Town Council Mtg — 1/5/15
Special Town Council Mtg — 2/17/15
Exhibit: Agenda Report No. 1.

Recommendation: Request Approval of Minutes

MOTION: CM Vail / CM Acquaviva to approve the Minutes as corrected.

Discussion: CM Acquaviva corrections: 1/5/15 pg 4, 2" line clarifies to state CM Acquaviva was
specifically asking about “fire” inspections. On the 2/17/15 minutes, pg 3, 6" line, sb “those”
minutes not “the” minutes.

VOTE: All Ayes.
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E. PUBLIC COMMENTS: Comments may not address subsequent Agenda Items.
Comments do not require Council response. (Speaker Card Required) Five (5) Minute Limit
per Speaker. Speaker's Card: None

F. ATTORNEY REPORT: nothing
G. BREVARD COUNTY SHERIFF’S OFFICE REPORT: (DONE AFTER “C” above)

H. PARK & RECREATION ADVISORY BOARD CHAIR REPORT: Chair not present
. PLANNING & ZONING ADVISORY BOARD CHAIR REPORT: Pat Reilly, Chair said he
didn’t know he was to present.
PUBLIC HEARINGS: 0
PUBLIC: ITEMS DIRECTLY RELATED TO RESIDENTS AND RECOMMENDATIONS
FROM TOWN BOARDS/COMMITTEES PRESENT AT MEETING
2. Resident Ms. Laura Mahoney re: Burning of Yard Waste
Exhibit: Agenda Report No. 2
Recommendation: Request is Open Y 4
Laura Mahoney, 2475 Malabar Road, came forward and, e ddressed Council. (Presentation
attached and made part of the mmutes) She handed ou@ of the Preamble. She referred

&

are@he only sp’
in: Brevard alone, requiring permlts would
repares and handles their flres Ms.

; labar Road. They have burned yard
004, when her kids were small.

Discussion: CM Krieger aske
doesn't think people who have been here for years should have to pull a permit every time they
want to burn in their pit. Atty said he can’t tell what the relation was to the agreement and
ordinance. Franklin said the ordinance was primarily adopted to update the State agency
references (FFS instead of DOF and FDACS instead of State). Atty said the ordinance from
1992 prohibited yard waste burning. CM Ball understands what Don is saying. If he has a
chiminea and its cool out and occasionally they may want to have an outdoor burn after hours?
What about asking to live a rural lifestyle? Atty said it is not the chiminea or other contained
pits. This was much discussed during the adoption of Ord 2014-03 and the language was
already in the code prohibiting yard waste burning. This prohibition was only for the
uncontained open fires. Chief came to podium and said they have residents on file that have
called ahead of time and let them know they were going to burn and have safeguards in place;
they are responsible.

CM Korn asked about the 55 gal barrel with mesh screen top in his backyard. Chief said it is
technically a contained fire. So is a ringed fire pit. CM Vail said he has a small fire ring and if
he wants to have a burn he calls the FD. Laura Mahoney said the DOF doesn’t issue permits
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for open fires less than eight feet in diameter and Iess than ten feet in height. For larger fires
you have minimum setbacks as referenced in handout. CM Acquaviva said they have lots of
yard waste that is generated and WM is very good about picking it up. Ms. Mahoney said they
are right on Malabar Road and if they piled it up on the roadside it could be dangerous for
drivers both for vision and safety since palm fronds get blown around easily.

CM Krieger said he wanted language to make it apparent about what is a contained fire — and
what is the distance — he heard 75'.

Chief said they have good checks and balances in place now; there is no cost for the permit;
they don’'t want people to burn negligently.

CM Korn, asked about the fires on resident’s property in the last year and a half that was done
without a permit or calling the FD requiring the FD to respond. CM Acquaviva said she didn't
know she could just call Fire Dept to ask for a Special Permit. Chair called FD Chief to podium.
He said the only problem is the person who doesn't call. The mstance Korn referenced, that
particular day was a “no burn” day per DOF. TA explained wve adopted the ordinance so
that we could issue permits for burning.

8-83 remove the word

: \ it cost 5K each year.

Atty said change Sec 8.73 (b) to allow for a case by
“prohibited” from sub para (d). CM Vail asked aboy
Chief said we have great

Korn said Krieger will have the minutes fr
Board and P&Z Boards for their review of t
not require that but Council can do what the
Council making this decision. Boar,
VOTE: All Ayes. &

3. Recommendatio

Exhibit:

Recomr

Presentation from PZ d,C

Discussion: CM Acquav«

would allow larger foot pn\jb . over 4,000sf would be a condmonal use. He explained the

P&Z Board is considering e Q%mmendatlons to change zoning along arterials (Babcock,

Malabar and Highway 1) to RLC. Mayor said other commercial districts use a percentage. CM
Krieger said 20% is great. It seems to be what commercial should adhere to.

Juliana Hirsch from audience, 1035 Malabar Road. 4000 sf is not very big. Some houses are
that big.

MOTION: CM Korn / CM Ball to recommend option 1 for P&Z Board to explore.

Atty Bohne stated that P&Z Board should also look at changing the Comp Plan. Any code
change would be irrelevant if the 4,000sf limit remains in the Comp Plan.

VOTE: Ayes 4; Nay, 1 (Acquaviva).

L. ACTION ITEMS:
ORDINANCES FOR 15T READING - 0

RESOLUTIONS - 2
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4, Authorize Joint Agreement with FDOT (Reso 03-2015)
Exhibit: Agenda Report No. 4
Recommendation: Request Action
Mayor Beatty read Reso by title only.
MOTION: CM Vail / CM Korn to approve Reso 03-2015.
Discussion:
Franklin explained Reso and Atty explained why we are the agent. CM Ball asked Attorney if
we are buying in to this and approving it; are we endorsing any other project by approving this.
Atty said we are endorsing the lighting project as described in the scope of services only.

CM Krieger said he it looks like it is benefitting a private business. Krieger asked if these are
replacement poles or new poles. Franklin said it is four (4) poles in Malabar and five (5) in Palm
Bay to light up the curve. This resolution only authorizes the TA to sign a JPA with FDOT for
improved street lighting on Hwy 1 at the curve between north Malabar and south Palm Bay
boundaries.

CM Ball thought it appeared that this was being pushed
Franklin said we have kept Council apprised of this pro
send out more information.
ROLL CALL VOTE: CM Ball, Nay; CM Vail, Ay@
Acquaviva, Aye. Motion approved 3 to 2.

ugh without all the information.
nce November, 2014. She will

& :
5. Adopt Reso 02-2015 opposing Seisii¢ air-gun testing off the Atlantic Coast
in the Search for Oil and as,

Exhibit: Agen \\\ )
Recommendation: Reques § ct

Mayor Beatty read Reso by title onjy
Discussion: The Mayor said
resolutions. Mayor said the €x

dolphins that floated to surf;

! y political. He said we are non-partisan and should
CM Korn said the art of politics is about influence. Our input
State of Georgia has already gone forward with allowing
wanted.

may help influence. Mayor
this testing despite what the f

CM Krieger put out feelers at a couple of Departments at F.1.T. and he has not gotten anything
back yet; he only asked yesterday. CM Krieger said this smacks of politics and they shouldn’t
be involved: or we could table until he hears back from FIT and he (Mayor) gets the additional
information to share with Council.

CM Acquaviva asked Mayor why he supports it. He said because the SCLC has adopted it and
many municipalities have adopted similar resolutions. He can’t name them but he will submit
the information he has on this subject so it can be in the next packet. Mayor said he witnessed
this test on Duda Ranch. He is thinking about whales and other fish and mammals that could
be adversely affected. TA asked if she should write a letter to Senator Nelson. Consensus of
Council was to not send a letter. Review material when it is available.

MOTION: Ball / Korn to table until more information is provided. VOTE: All Ayes.

MISCELLANEOUS:
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The Following Item was moved to Discussion:
DISCUSSION ITEMS:
6. Slope Mower Repair Quotes (Council Directive)
Exhibit: Agenda Report No.6
Recommendation: Reguest-Action Moved to Discussion

The next item was pulled until TA completes the information gather/ng
7 n-

(No Recess — Attorney Excused)

M. PRESENTATIONS: Thank You Letter to Building Official
Mayor read letter into the record; it is a letter thanking the Roger Cloutier, Building
Official, for his time and efforts in making a cover for the portable sound system.

PROCLAMATIONS: None
STAFF REPORTS:
ADMINISTRATOR: None
TOWN CLERK’s Report:

oz

initiated these. This was for the benefit of the n mbers and a refresher for the other
i tg on Feb 17 had been discussed
thoroughly at several meetings starting b @t workshops. They covered SW

projects, CIP update, Roads and PW and F

Our Accounting Clerk Jackie er is a tremendous asset to our department and has been
doing all the Accounts Receivable and Payroll since Jan 1. The separation of duties with me
reviewing it all and Cindi doing accounts payable and Jackie doing accounts receivable truly
provides clear checks and balances. The Auditor is very pleased with the reports we are able to
produce.

Last item is to advise Council that a PRR (public records request) was made of a Board
Member for all his emails that related to Town business and copies of his phone bills that
included town officials calls. After 13 days he acknowledged my request and stated he had no
material that pertained to official business. | am telling you this because it may escalate into a
civil matter. It will not involve the Town as | have done as | was supposed to do per F.S. From
this point on it will be a civil matter between these two parties. That's all.

TA said Clerk was following direction of the Town Attorney regarding this matter.
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TA also said that the Auditor would be happy to come early on the 16" to meet with any
Councilmember before the meeting; he would have to meet with you individually. Franklin then
added that after they review the audit report if they have questions or want clarification they are
welcome to ask either the TA or her.

P. DISCUSSION ITEMS: Agenda ltem # 6 (moved from action above)

6. Slope Mower Repair Quotes (Council Directive)
Exhibit: Agenda Report No.6
Recommendation: Reguest-Action Moved to Discussion
Discussion: Per Council direction on 3/16/15:
Verbatim Minutes from RTCM 03/2/15 Regarding Slope Mower Repair Quotes:

Mayor: Well what happens; I'll just start. We have a quote from Robinson Equipment for
$38,335.83 and one from Everglades is $49,451.32. Vail: there’s a second Everglades in there
for $38,500 Acquaviva: yeah Mayor: correct; | guess yoy want to know where that came
from. Acquaviva: this one here? I'm real interested.
Mayor: What happen was | called because we cancelleddl meeting and wanted time to look
atit. So | went back and called because | was looking af Everglades and it appeared to me that
it was parts list with prices on it. So | called and
replace all the parts. In the conversation, for differel

) offered me. She says, I'll
luate the machine for you

t things, she
of cHiarge to e

er can | be present for the inspection
Aid su Qa‘?@ invite some guests? So | asked Bud
Ryan and Captain Bob Seigmann, he wante \ ecause we didn’t see the machine, we
had pictures. Some of those pictl& Siwere upside down: if you didn't realize it you didn’t know
where you were. So he came nd | Bonnie about making the machine available to
them; she said no problem. S he yard out here and he had the operator do
different things; he looked arou f and actually at the time, by word, we talked about a
couple of things that ha@k@ 3 the machines to make them a little better. Of course,
this is an obsolete design and t \\§\ ake them like that anymore. So | guess you have the
le. "So he left and so when they came up with a price, |
re. | wanted to be able to explain things if someone says you
were looking at it; what doesg mean; how come this, this, this. So | got the first page; see
there’s two pages. The long li the original thing with the minimal repair it to take all the play
out of it. After | saw how cheap it was, | called and said how about including two items which is
packing the cylinder; | couldn't see it leaking but it was wet. So how much would that cost. Also
the tie rod ends because the guy from Titusville had explained that the tie rods are bad, so
therefore, from that point on, we would have to determine they were fine or we would have to fix
them. So there is nothing on these two extra bids that are any obligation whatsoever. This is a
bid based on observation; we were here with the technician and we hadn’t been before. So
what happens, when | got the first bid and saw how low it was, | said wait a minute so | asked
about the other two points which are on the second one? One, I'll make up another but it's
probably pretty close. | called down there because | hadn't gotten the second bid because |
wanted to put the two together before I told Council and meanwhile | found out that the first one
disappeared. She sent both, around $130, it might even say on there, she emailed these to me
and it was too late to distribute at that time so | brought them and came in here and put them
out before the meeting.

Acquaviva: my only problem with this; the bidding process so that it is apples to apples and
everybody’s doing it; it is not your job to go and get a bid. Yeah, | think it's great that you're

old ones and new ore S,
wanted to see it becaus y
oes

Y
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looking at the machine and you're doing that. But to bring a bid in like right at 7:00, without it
being; you know, we have to look at our bids all together in a way where; | don't think it's your
job to be getting bids like that. | don’t know.

Mayor: basically, Everglades submitted the bid based on eyes on; they did the inspection, a
technician at no charge.

Acquaviva: yeah, but why wasn't Town Hall involved in any of that in the sense of so that all
three or whatever, the Robinson and; it was presented to us in that way. | mean; | can’'t go out
and go get quotes and bring them in here and just put them up here and not even telling anyone
I'm out there doing that work for the Town but | wasn't told to do that by the Council to go get
bids. That's what | have an issue with.

Mayor: yes

Wilbanks: the original numbers that you actually got for supplies are here; the original
numbers. It was a quote for each company to do the same information to us; the re-hab of the
entire arm. If you want to go with getting another from Robinson, | would take what they have
come up with here, in fairness, although the numbers kind of are out there now, so it's not as
fair and objective what we normally do. | could still get Brian from Robinson to tell us what just
doing what is said here and then you would be able to at lea ‘compare the numbers.

Mayor: yeah, well this price with a hands on inspection is like one-tenth of just replacing
everything.
Wilbanks: well | understand that, but what I'm sayingt

yor is to get validity that we do
one and ask Robinson to
be a quote and not an RFP.

from Alamo, Everglades; that’s the
technician to review this machine and
incil. 1 assuming

supplier or dealer that we purchased it frop
give us a quote; | remember discussing that
Acquaviva: did we give you the directi
Vail: is this what Carl did through yoti

spvite department and she’s the one who offered a
bhey didn’'t do that when we asked at the same time that
- t \ do that. She offered to strictly, because she had the
serial number off of tﬁ%/ achine b that's where we got it from, they said that they could
actually quote without havi wsically see it. But we were asking for re-habbing the whole
arm
Vail: that was back in Dec
Wilbanks: correct

Vail: but now in more recent discussions, it came up that we want the machine assessed and
gone over by an authority on that machine by Alamo by Everglades; we get a price from them.
This is what Carl has brought this evening is what I'm to assume?

Acquaviva: yeah, right when we sat down

Wilbanks: | mean, this was heard on the 13"

Mayor: |didn't get the numbers until 1:23

Acquaviva: listen, 100% | gotcha; listen, when anybody, when we're doing these kinds of bids
and we're doing this slope mower and everybody’s been so thoughtful about it, we all don't
appreciate getting draft minutes late; to sit down and have a whole quote, a big quote, | don't
feel like | could make an action item on this to say

Korn: it's not an action item; we changed it to discussion

Acquaviva: that's why | did that but I'm say is | don't think Council told you to go out and get a
bid though. Look at it and whatever, that was fine | guess. Vail: Council Korn: why else
would the guy come up here? Vail: Council was of the consensus that we wanted a service
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representative to come and look at the machine Acquaviva: right Vail: and I'm to assume, not
to defend anybody, but I'm to assume that's what was orchestrated through Bonnie with Carl
and these others that showed interest Acquaviva: and truthfully, | feel like if an RFP; maybe |
was not how we processed anything going over a certain amount; how we do our bidding
processing. Hey listen, for any one of us out there doing special projects or whatever, that if
you're bringing in a bid, and | didn’t have a chance to talk to you or anybody about any of this so
that's when | saw the bid come in, we don’t normally do the bidding process like this. It is
normally a thing where it is apples to apples. I'm just doing my due diligence here as far as

Vail: 1 just have one thing to throw out here; | agree with Bonnie that we take this scope and
forward it to the other vendor that has shown interest in it and no prices, just this is what we are
considering doing Wilbanks: instead of on the full re-hab t go this route Vail: this is a
consideration that we are making, would you give us a price on this level of service. | am in
agreement with that Korn: we are in a semantics problem here and a definition of terms. |
remember you said Brian from Robinson Wilbanks: Brian Korn: | remember he had a blue
shirt on but | don’t remember his name. | remember at the end of the meeting | said do you feel
that you have looked at the equipment and have enough knowledge of it to offer us an estimate
to make it serviceable. What | did not do in that request was{define the term sewlceable For
some people, that might be make it all brand new and othess ¢
Wilbanks: actually Council gave Korn: let me ﬂm \
runnable and how many years Korn: serviceable »safe [ \ t | feel Wllbanks. and you
all said three years Korn: but this is where we m j

brnng some re ethlcal questions mto my
ng ride today; | was only 100 miles away
4t my point is we need to get the same
ause the individual from Everglades
: whoever Vail: that's what we just
: but'do not share with the other vendors the
|t for $2,000; we'll do it for $9,000.

this weekend but it was really wet downg
definition of what we’re asking for, probabl

discussed; that’s exactly what we cg\\ s
price the other ones gave so that\\&%\\he

. It did not involve the TA; there are no records of
\'was instructed by Mayor to have the slopemower at town

process is to review the RFPe RFQs, Grant applications, etc., and determine if we have
followed our own rules.

CM Acquaviva clarifies she is not against getting more information; she wants the direction to
come from Council. MOTION: CM Vail / CM Ball to table. VOTE: All Ayes.

Q. REPORTS — MAYOR AND COUNCIL MEMBERS

CM Korn — Should also complement Bonnie and her staff for the quick response and corrective
action on repairs to Richards and Kramer Lanes. Bonnie will pass it on to staff.

Mayor also complemented her on her purchase of the portable amplifier. TA said the credit
goes to Denine, who does a great job of shopping for the best deal. CM Korn continued that
this March 2, and her review is due in April. Need to send out review paperwork for TA. That
will then be on first agenda in April. Link to videos on website was there and then gone and
now it is back. We need the Mailboat out on a regular basis. Communicate with constituents.
Vail said we all travel different roads and we should feed that information back to TA. What are
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the crown and arrow painted in gold? Korn said they are distance markings. TA said the
nursery on Weber (Sunscape) has put a stop bar in orange across road for his customers.

CM Acquaviva, CM Ball, CM Vail — nothing

CM Krieger — Culverts on Atz in Sugar Pine SD, also on Corey south of Malabar, east side.
There is drop from edge of road. CM Vail said Corey Road south of Hall Road on east side,
there are two big dips. Atz Road between Homestead Lane and Corey Road, there is dirt
washing into ditch because it needs sod. Last thing, he likes the discussion type of meeting we
had the last meeting and would like to have one every month.

Mayor — Several items; because he has the information on Homestead and Lineberry; the four
foot (4’) culverts and headwalis were put in by county. The County used dirt filled rip rap bags.
Mayor suggests patching the ones that have fallen and just pour concrete over them where they
are failing at Atz and Homestead Lane.

Mayor then explained why he had the discussion meeting on 2/17/15. There were many things
he learned from that. The minutes and agendas still can’'t be seen on website. Much
discussion; Mayor said prior Mayor Phil Crews couldn’t access it and he is computer savvy.
Korn said the minutes and agendas are there; he has accessed them. CM Vail said he also

R, PUBLIC COMMENTS: General ltems (Speaker@ard)
S.  ANNOUNCEMENTS:

T. ADJOURNMENT:

There being no further business to discuss, €

Q

a J\\m‘

S
Q

MOTION: CM Krieger / CM Ball
PM.

ATTEST BY:

Debby K. Franklin, C.M.C. Date Approved:
Town Clerk/Treasurer




MALABAR TOWN COUNCIL REGULAR MEETING
April 06, 2015 7:30 PM
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.

A.  CALL TO ORDER:

The meeting was called to order at 7:34 pm by Council Chair Mayor Carl Beatty. CM Krieger
led the prayer and pledge.

B. ROLL CALL:

COUNCIL CHAIR: MAYOR CARL BEATTY
VICE-CHAIR: MARISA ACQUAVIVA, excused
COUNCIL MEMBERS: GRANT BALL

BRIAN VAIL

DON KRIEGER

DICK KORN, excused
TOWN ADMINISTRATOR: BONILYN WILBANKS, excused
TOWN ATTORNEY: KARL BOHNE

\DEBBY FRANKLIN, excused
YNTHIA KELLEY

TOWN CLERK/TREASURER:
DEPUTY TOWN CLERK:

C. ADDITIONS/DELETIONS/CHANGES;_ Chai
move his report up to the front so he doesn fﬁ%.{to

\\

d that the Sheriff is here and we will
for the entire meeting. We will then
m Orlando.

there is nothing too &gmﬂcéﬁ*{ ! pt that they will be puttlng together a 90-day operatlon
to address the ATV activity cor?%iamts:\recewed in Grant Valkaria. Other than that, nothing else
to report. They have received sk f?al complaints regarding partying, drinking and under-age
drinking along with ATVs. Bohne stated this started with Grant Valkaria; they had a meeting to
brain-storm to come up with solutions. It would seem that the non-residential intruders are doing
this. The BCSO has been asking the “clubs” for their assistance in getting information about this
activity. People are being told to call 911 if they hear anything going on. BCSO is going to beef
up patrols to address this. Vail stated that he has called BCSO and escorted them to the area of
the activity as it is along the back lot line of his property. Bohne stated that BCSO wants to hear
from people; it is not a bother to them at all.

Chair asked if BCSO is watching the area on US 1 where the crosswalk has been put in. There
have been a lot of changes; it can get confusing. Lt. Nicholas stated he was down there and
understand the confusion; he will look into this. Chair stated that people are crossing and trying
to beat the traffic. Lt. Nicholas stated that if someone is in the cross-walk, you are supposed to
stop as it is the law. Chair stated that he is hoping BCSO is monitoring the area more. Krieger
stated that people see the “stop” sign that really isn’t a stop sign at all; it causes them to react,
not necessarily in a good way.
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H. PRESENTATIONS:
3. Presentation by Website Hosting Vendor: Audio to Website by Randy Perry of E-
City Services
Randy Perry of E-city Services came forward and made his presentation. He provided a price
sheet for audio streaming and video streaming. He then gave information regarding the audio
streaming of the Council meeting. He stated that Ponce Inlet does the audio streaming with the
agenda linked to it. While the meeting is taking placed, someone sits at and writes the beginning
starting point for each agenda item. Doing this lets someone go to the exact point of what they
want to hear without having to go through the entire council meeting. The City of DeBary does
live meetings; video on demand, a camera would be set up facing the dais and everyone would
be seen and heard.

Krieger how does the information relate to the charts. Perry stated that the cost for audio
streaming is $795 per year; this allows for unlimited streaming, listening and the information is
stored for 5 years. The $1495 is for video streaming which is video on demand. He gave
information for providing separate servers for audio and video streaming; 180-30 MB is the most
size of a meeting being downloaded. Krieger asked why gie take a MP3 player recording and put
it out there. -

be kept off site at another area.

Vail asked about the video capablllty@s ted w id it'a few years ago. Perry stated that was a
free service; meant that there advef \se Aents dyring the meeting and it's usually products you
don’t want advertised. Krieger aske 3 \G&%Wanagement of the Town’s website. Perry stated
the management of the WebSl staff, they are trained to maintain the site and they each
have their own passwords 6. acces @Fbgram This is something that e-City monitors very
closely.

Krieger asked about the email; can‘anyone of the board/committee members along with Council
can have an email at Town Hall with a password. Perry stated that at this time, e-City Services
doesn’t handle the Town's email accounts; it is handied by someone else. Bohne asked if the
audio can be saved for public records purposes. Perry stated that they should already be saved
locally before loading it to the server. Kelley stated that this is being done.

Mayor Beatty stated that the price is good for what they are providing; if Council could have an
email here at Town Hall it would be a lot easier and we could answer through that email. If
someone receives something at their personal email, forward it to their account at Town Hall.
Krieger asked about the emails and if it would be better to have one place taking care of this.
Perry stated that whoever is maintaining your email needs to be archiving it to the laws of public
municipalities.

Vail asked about the next step up for $500. Perry stated it's for $1295 a year and it provides the
equipment. Vail thinks going live would be advantageous; he asked how soon it would be loaded
onto the system to be viewed. Perry stated it would be done probably in the morning. In the best
of circumstances, it should be done by noon the next day. He also stated that if the Town wanted
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to start out with audio streaming and then upgrade to the video streaming, it would be able to be
done and the price would be prorated.

Mayor Beatty stated he is interested in the email portion of this presentation; there is a situation
happening right now with having to provide emails sent to Council members at their personal
emails. Perry stated that the set-up fee is $1000 and $5/month per account. Mayor Beatty asked
that Perry put together the condensed fee information that was discussed tonight so the people
who aren't here will have it. Perry stated he will put it together and email it to Wilbanks.

Ball asked how it would work if he was no longer on Council. Perry stated that his account would
be closed but accessible to pull information if needed. A new account would be set up for the
new person on Council; they would have the same email address but with a different password.

This item will be placed on a future agenda for action at a later date.

D. CONSENT AGENDA: none

1. Approval of Minutes Regular Town Council Mtg — 3/2/15, 3/16/15
Exhibit: Agenda Report No. 1
Recommendation: Request Apprm?al of Minutes

MOTION: CM Krieger / CM Vail to approve the mmutes@‘&x&d arch 2, 2015 with noted correction.
Discussion: This is the set with the verbatim on pages.6, 7 &8, It is what we asked for at the last
meeting. Page three at the bottom; a sentence whey Krleger peaking of the 20%. Ball stated
it didn’t make sense. Krieger said he understands \\\ is about but it doesn’t look like it can be
changed. Pages 6, 7 & 8 are verbatim minutes as \ is what Council asked for. It may be that
we need to have the tape listened to so we said. Kelley stated if it's part of the
als this isn’'t part of the verbatim minutes.
can e ¢ arified on bottom of page 3.
il to tgble until page three is made clear. VOTE: All

AMENDED MOTION: CM Krieger /&
Avyes. A
MOTION: CM Krieger / CM Bat F@?E@%
Krieger stated that on the last page, page &
she spoke to on page 4. Ther §§nt me:ch you can to do about it; it's what was said. | don't really
have a correction for this. Bud \““éé_ an/ /asked to speak to this. Chair stated he was out of order;
Council is going over the minutes ;and it would be up to Council to hear him. Ryan said never
mind. Krieger stated he didn’t really have a correction for this; we have a motion and a second.
We can correct this later on. We can't correct these minutes but if it comes up again, we can
address it then. Krieger called the question. VOTE: All Ayes.

E. PUBLIC COMMENTS: Comments may address items that are not on Agenda Items.
Comments related to subsequent agenda items may be made prior to Council action on such
items. Public Comments do not require a Council response. (Speaker Card Required) Five (5)
Minute Limit per Speaker

F. ATTORNEY REPORT: Bohne stated he was going to talk about the beefed up patrols in
Grant Valkaria. It is the EELs; they are not posting their property so it makes it very hard to
prosecute violators. No one knows whose property it is. The BCSO will make a reasonable
question to the violators; if they find things that are illegal, they will take care of it properly. But,
because the property isn’t posted, it is very hard to go after trespassers.

G. Heard at beginning of meeting prior to Consent Agenda.
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H. Heard after Sheriff's report prior to Consent Agenda.
L PUBLIC HEARINGS: 0

J. PUBLIC: ITEMS DIRECTLY RELATED TO RESIDENTS AND RECOMMENDATIONS
TOWN BOARDS/COMMITTEES PRESENT AT MEETING

2, Request from Resident Patrick Reilly: Discuss Mayor’s Veto Power

Exhibit: Agenda Report No. 2

Recommendation: Request Action
Discussion: Pat Reilly, 1985 Howell Lane, came forward to address Council. He is seeking
support on removing the veto power of the Mayor and to not have him vote to break tie votes
when a Council Member is not in attendance. Mr. Reilly went through is presentation. He
randomly chose municipalities that were our size looked at their language in their charters to see
how they addressed veto powers of the Mayor. 85% didn’t have any language about Mayor's
veto powers; 13% had language to “not allow” Mayor’s veto powers. Both Hialeah and Hialeah
Gardens were the only two municipalities that have language to allow Mayor's veto powers; they
are both Strong Mayor-Council forms of government. We are Strong Council Weak Mayor form
of Council. He did a google search to support what he is ;@%ﬂg to do. This would need to go to
the voters as a referendum at the next election. Giving t powers to the Mayor is not a Strong
Council Weak Mayor form of government. The Mayog,\
has the power to rescind the vote at the next Cou T
have veto power.

Mayor Beatty asked to respond to this; he ha 3. _
voted on by many people. There is a town south 3| \gf at does veto; the state of Washmgton
referred to by Reilly in his research, nt héva ar?ythmg to do with Malabar or its busmess
Point of Order was called by Kriegef. he's
Bohne stated it could be discussed.

s

so that business could go forwatfd‘@n

nd no! old up the busmess of the Town if a Councn Member
was not available for the méétmg “*"

years. It has been used four %aes aIy Mayor Beatty. (Clerk’s Note: Ord 4/1/1977 created the
veto authority (38 years ago) a as‘used by Mayor Yust in 1979 when he vetoed the rezoning

of the Scabarosi property and Mayor Beatty in 1986 when he vetoed the rezoning of the Gentry
property).

Vail stated that Reilly would like this to be on an agenda with a full Council for discussion. Bohne
stated that Reilly wants this to go to the voters in the form of a referendum. Mayor stated that the
whole rationale for the tie vote to be broken and to move business forward for the Town.

Krieger stated that he tends to be against charter changes. He doesn’t see the arguments support
Reilly’s request. Reilly was going to make a comment to Krieger and was told “I didn't ask for
comment from the audience”. The checks and balances we have are good. Having two weeks
to give Council time to review the information is good. If it were up to Krieger, he would allow the
Mayor to veto resolutions as well. He would rather have the Council Members represent their
districts and vote in their districts: let the Mayor represent the town as a whole. Krieger’s opinion
is that change is usually bad.

Mayor Beatty stated that taking the votes from the boards/committees and the looking at the votes
of Council is not the same; you can’t do that. There have only been four vetoes in 52 years. They

FROM
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were not maliciously done; they were thought out. With regards to the budget adjustment
(amendment) veto, Council didn’t even attempt to over-ride that veto.

(Clerk’s Note: Budget Amendment Ord 2014-17 was on 11/17/2014 agenda for override and was
much discussed but did not get the 4/5 vote of council required to override)

Bohne asked if the people present on Council this evening wishes to have this as an action item
on the next agenda so a full Council can discuss this is what they want to do. Vail stated that this
should be done so the full Council can discuss this. Ball asked how much it would cost for a
special election if we didn't have a general election in November. Bohne stated that it could cost
in the neighborhood of $8,000; Malabar doesn't always have their election as the candidates are
unopposed. If we do have one, it would go to the voters as a referendum and it would be a lot
less than a special election. (Clerk’s note: Malabar has never paid $8,000.00 for any special
election. During the last 38 years we had a need for one special election once in the 1980’s. In
2012, with 3 elections and 7 referendum questions we paid $1,754.29.)

Mayor Beatty stated that we had referendum questions come before Council to change the terms
of the Council members and for the Mayo'’s term. The full Council decided nay on this. (Clerk’s
note: Ord 201410 was approved 5 to 0 and 4 to 0 in July 2014 proposing 3-yr council terms.) This
issue is being brought to Council by one person. Ball ig@gainst spending money to fix this.
Krieger stated is there is any other interest, someone ' bring it up in the future.

ddress Congil. He takes a 100% opposite
opinion to this. He said we need to treat this as aPi s@%«ntial veto; it keeps bad laws from being
they can over-ride it. It this comes up again,

he will fight it tooth and nail. \\\\
Vail stated he wants this on the next agenda f§ : |:Council discussion. Ball stated he doesn't
want to spend funds to fix something.tha ‘doesn'tseem to drive the town. He doesn’t want this
fix.something that isn’t broken. Krieger feels that running
Shit. \\ we can fix things by policy changes. He stated that
ir < \;%\%“Tgnatures and bring it back to Council if he chooses

&

At this time, the presentation from <Randy Perry was heard after the Sheriff's report.

ACTION ITEMS:
MISCELLANEOUS:
4. Approve 15t Mtg of month with Attorney; 2"¢ Mtg without (Mayor)
Exhibit: Agenda Report No. 4
Recommendation: Request Discussion / Action
Julianna Hirsch 1035 Malabar Road, came forward to speak, she is not for it to have the attorney"
here for just one meeting; she requested this to be postponed until a full council is present. With
regards to the veto, three of them took place within a very short period of time. However, the
attorney needs to be here as he is here for the people.

Mayor Beatty said he will speak and then Council can vote to postpone this item. He stated that
we would do prep things and then have the attorney present to conduct the business that had
been prepped for. He will postpone this item until we have a full Council.
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Ball stated that if the attorney had not been here this evening, he would have had to call him to
speak about a situation; there would have been a charge to the Town for the phone call. Krieger
stated that things happen sometimes after he leaves the meeting. It may be that you want flex
time that he’s here for the second meeting one month and at the first meeting another month.
It's hard to schedule it this way.

Vail stated that without Bohne here, it's hard to find information out. Krieger stated that this
would be the time to write your questions down and ask at the meeting he would be present at.
Ball stated that what Krieger is kind of proposing would be a round-table discussion and then
have Bohne at the next meeting. We would be able to get through things quicker. Mayor Beatty
stated this is just a proposal; he will do everything he can to move things along after Bohne
leaves for things he doesn’t need to be here for. He put this on the agenda to save time and
fund the next agenda item on tonight’s agenda.

Krieger stated to have the first meeting in May as the business meeting and the second meeting,
which is close to a holiday, as a round-table discussion. Mayor Beatty stated we have budget
workshops without the attorney being present; we can operate on our own. Krieger stated that it
would come with setting up the agendas as to when the attorney will be present and when it would
be a round-table discussion. If we are not forced to make a dégision that night, it helps the thought
process. ¢

& &"

2d that C
is;\&eeds 0 be weighed out; there will be
nd something comes up, he will do the

Ball asked to hear from Bohne on this. Bohne st
from action items at the non-attorney meetings:
savings but he’s not sure how much. If he’s not he
work at the office. It could be cheaper; he charge

almost two hours and he’s spoken for about al

in GV, he hasn’t been to a Council m gin ‘?wo r;;@nths/ He charges them more money but

5. Approve that only the Attorney will Draft Ordinances & Resolutions (Mayor)
Exhibit: Agenda Report No. 5
Recommendation: Request Discussion / Action
Discussion; Bohne stated that staff can do the budget resolutions. Anything to do with
policy/procedure/informational should be written by the attorney. Sometimes, he has to write an
ordinance over again. He doesn’t need to do anything to do with zoning ordinance either. If it is
house-keeping or adopting something similar cities have done, he doesn't need to write these
either. Some things can be done in house to save funds.

Vail stated he doesn’t want every resolution going to the attorney. We need to know what we can
do in house as long as we are not getting in over our heads. Staff can do some of these. Krieger
stated that a policy in place giving direction to who does what regarding ordinances and
resolutions. He wants to see and be made aware of every ordinance that is being written. He
also stated that staff needs to ask if an ordinance should be written and it should be asked at a
Council meeting.

Julianna Hirsch, 1035 Malabar Road, came forward and addressed Council. She asked Chair
Beatty why the change all of the sudden? Who has been writing them for the last 20 years?
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Mayor Beatty stated that he felt the attorney has been left out of the loop. Mrs. Hirsch stated that
it is her understanding that staff writes the ordinances and resolutions; it is then given to the
attorney for his review. Bohne stated that he doesn’t always get the ordinances. When he does,
sometimes he has to ask himself if he needs to re-write it or can we work from what was given to
him; or can he fix what was given to him. Does it mean that the Town doesn’t get the best product;
he has to say yes. Staff does a good job but it isn’t always what the Town really needs or wants.

Mrs. Hirsh came right out and asked if this is a vendetta against staff? The information gets
drafted by staff and reviewed by the attorney. Why the constant messing around with staff?
Bohne stated that it doesn’t always come to him. For the most part, it's been okay but there have
been somethings that should have come to him for review or writing. Mrs. Hirsch stated that this
is a bunch of crap; she apologized for her language, but stated that enough is enough already
stating that the ladies at Town Hall all work very hard. She wants this on an agenda for a full
Council discussion.

MOTION: CM Vail to table discussion until we have a full Council. Motion to table failed due to
lack of a second.

Krieger stated that what he just heard is that the direction comes from Council to staff and goes
to the attorney. Ball stated that we need to put this on the next agenda with a matrix so that it
makes sensed to Council. Krieger stated this would be a %@% topic for a round-table discussion.

At this time, Council took no action on this agenda ite @@

Attorney Excused @ 9:40 PM; 5 minute recessed‘c: hair tty. The meeting was called
back to order at 9:46 pm.

RESOLUTIONS:
6. Budget Adjustment — R

A BAR,@BREVARD COUNTY, FLORIDA, PERTAINING

A RESOLUTION OF THE TOWN OF
TO A BUDGET ADJUSTMENT IN U‘”@EAR 2014-2015; PROVIDING FOR REPEAL
OF RESOLUTIONS OR P RESOLUTIONS IN CONFLICT HEREWITH; AND
PROVIDING FOR AN EFFE

Exhibit enda Report No. 6

Recommendatio equest Approval of Reso 06-2015

‘process explained to him. We work on budget workshops to
approve the budget; he doesn’t want to vote on something he doesn’t understand. Krieger stated
we don't have the Town Administrator; Vail explained that this is a budget adjustment for the Fire
Department only. They are all in the same department; they are moving funds from line items in
the department to cover expenses. Things happen during the year; costs go up, things break and
need to be repaired. Most of the time, the departments stay within their approved budgets,
however sometimes adjustments need to be made to cover an overage or an unexpected
expense.

MOTION: CM Vail / CM Ball to recommend approval of Reso. 06-2015 as presented. ROLL
CALL: 1)CM Ball, Aye; CM Vail, Aye; CM Krieger, Aye: CM Korn, excused; CM Acquaviva,
excused. MOTION carried 3 to O.

Discussion: Ball asked to have this’

K. PROCLAMATIONS:

L. STAFF REPORTS: ADMINISTRATOR - excused
DEPUTY CLERK- Springfest was a success; staff did another tremendous job.
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Mayor Beatty stated that if Korn wants a booth again next year, it needs to be away from the band
as he couldn’t hear. Kelley stated that now that she knows that, she will place him a few rows
back. Ball stated that he enjoyed the event; however, he has an issue with the money spent for
the insurance for the event to sell beer. Council needs to look at this. Ball stated that we are not
spending $8000 for a referendum and we are throwing away $1400 for insurance to sell beer
when we don't even sell that much. With what is sold, it doesn’'t make sense and it's not even
needed based on the information provided. Mayor Beatty stated that a final spread sheet with all
the figures will be coming from the Town Administrator; workshops is the place to discuss these
issues. Ball stated it would be better if he donated a keg of beer to the Town and they gave it
away and put a “donation” cup at the booth.

Krieger asked about the old/new business portion of the agenda. It was said that this comes up
in reports; we can discuss the information shared in this area.

M. DISCUSSION ITEMS:

REPORTS — MAYOR AND COUNCIL MEMBERS

PUBLIC COMMENTS: General Items (Speaker Card Required)
ANNOUNCEMENTS: &x

Two (2) vacancies on the Board of Adjustment

Three (3) vacancies on the Park and Recreagiug% oary

Two (2) vacancies on the Trails & Greenw s C¢

voz

Q.

(seal)

ATTEST BY:

Debby K. Franklin, C.M.C. Date Approved:
Town Clerk/Treasurer

TRANSCRIBED BY:



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: April 20, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Annual Performance Review

BACKGROUND/HISTORY:
Each member of Council and the Mayor should have evaluated and met privately with the
Administrator prior to this meeting.

FINANCIAL IMPACT:
N/A

ATTACHMENTS:
None

ACTION OPTIONS:
Action by Council.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: April 20, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Town Council Accept Administrator’s Memo dated 4/2/15 (Korn)

BACKGROUND/HISTORY:

Council Member Korn asked that this be placed on the agenda after the annual performance
review. Any change to the employment contract would require approval on both sides. The
memo submitted on April 10 appears to modify the contract.

FINANCIAL IMPACT:
N/A

ATTACHMENTS:
Contract of Employment
Memo from Administrator

ACTION OPTIONS:
Action by Council.



EMPLOYMENT AGREEMENT FOR TOWN ADMINISTRATOR

THIS AGREEMENT made and entered into on the 23% day of April, 2007 by and

between the Town of Malabar, Florida, a municipal corporation of the State of Florida, (hereafier

the “Town”), and Bonilyn Wilbanks-Free (hereafter the “Employee”).

1.01

2.01

2.02

|38

03

o)
]
AN

ARTICLE ]

Term of Employment

The Town employs Employee, and Employee has accepted employment with Town upon
the conditions set forth herein for an indefinite term, beginning on the date of approval of
this Agreement by the Town and continuing until terminated under the provisions of
Article V hereof,

ARTICLE 1

Emplovee’s Duties

The Bmployee is hereby employed as the Town Administrator the Town of
Malabar, Floride. BEmployee shall perform those duties specified in the Charter of
the Town.

In addition to the duties specified in the Town Charter, Employee shall also
perform such duties and functions as may be from time to time assigned to the Town
Administrator by the Town Council,

Employee agrees to perform her duties to the best of her abilities, and to perform those
duties in a manner consistent with the best interests of the Town.

The Employee shall devote substantially all of her productive time, ability, and
attention to the business of the Town, both during normal businsss hours and outside
normal business hours as the business of the Town may require. To that end, it is agreed,
that as compensation for time spent on Town business during non-business hours, the
Hmployee shall be entitled to take compensatory time off as she shall deem appropriate
during normal business hours. Fraployee shall not be iavolved in non-employee
connected business for remuneration without approval of the Town Council.



3.01

3.02

3.03

4.07

ARTICLE I

Compensation

3 £
Town agrees to pay Employee for her services rendered an annual base salary of
$65,000.00 payable in instaliments at the same time as other employees of the Town are

paid,

After the 2006/2007 fiscal year and during continued employment, the Emplf)yee shall be
entitled to a salary increase as an adjustment to base salary when salary increases are
authorized for other Town employees. The Employee’s salary increase shall be measured
al 2 minimum by a percentage increase comparable to the percentage increase for oﬂ‘aer
municipal employees, Nothing in this section shall preclude the Town from exceeding
such percentage or providing bonuses for exemplary performance by the Employee,

The Town shall not at any tirae during the term of this agreement reduce the salary,
compensation or other financial benefits of Employee, except as part of an across- the-
board reduction for all emaployees of the Town. In such event, the Emplovee’s salary
reduction shall be proportioned to the reduction for other Town employees.

ARTICLE IV

Eraplovee Benefits

HBmployee shall be entitled 1o participate in any Employee benefit plan established by the

Lown.

The Town agrees to pay all contributions to a Town pension program provided other
Town employees.

Employee shall annually accrue sick leave on the same basis and at the same rate as
other Town emplovyees. Employee may participate in any refunding program for sick
leave pursuant to this agreement.

Hmployee will earn 20 days vacation annuslly, accrued at 1-2/3 day per month,

Employee will be provided, at ¢
. . . - . ra s
1 an amount equal to 2 times her salaried amount. The beneficiary of such policy shall

be named by the Emplovee.

the expense of the Town a term policy on Hmployee’s life

Iaw! P . . . s P oy 11 >
The Town agrees to provide a health insurance policy coverage at the same rate as other
Town personnel. Such coverage shall be effective and in full force throughout the term

of this Agreement.

AL The Town hereby agrees io budget :
expenses for travel outside Brevard County of Employee for official travel, meetings and
occasions to adequately pursue the necessary official and other functions for the Town,

tor and to pay the iravel and subsistence
£

Fage 2 of4
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including but not limited to the Annual Conferences of the International City/County
Managers  Association (ICMA), the Florida City/County Managers Association
(FCCMA), the state league of municipalities and such other national, regional, state and
local government groups and committees thereof which HEmployee serves as a member.

B. The Town also agrees to budget and to pay for the travel and subsistence expenses
of Employee for short courses, institutes and seminars that are necessary for her
professional development and for the good of the Towi.

C. The Town shall pay Bmployee’s annual ICMA and FCCMA dues.
D, Town agrees to budget and to pay Bmployee a monthly car allowance of $600.00.

4.08  The Town shall defend, save harmless and indernnify Employee against any tort,
otherwise, arising out of an alleged act or omission occurring in the performance of
Employee’s duties as Town Administrator. The Town shall have the ti ght to compromise
and seitle any such suit, and shall pay the amount of any settlement or judgment rendered
upon any such claim or suit. The amount payable by the Town under the provisions of
this paragraph shall be limited to the maximum amount payable under the Town errors
and omissions and liability insurance coverage.

ARTICLE V

Termination and Severance Pay

501  In the event employment of Employee is terminated at the pleasure of the Town or for
any reason other than those set forth in paragraph 5.02 of this article, the Employee shall
receive a lump sum cash payment equal to 3 months aggregate salary computed as of the
time of termination. Employee shall also receive full pay for all unused vacation and half
pay for accrued sick leave.

5.02  Inthe event Employes is terminated because of conviction of 2 felony, conviction of any
crirae involving dishonesty or for Braployee’s malfeasance in office or willful breach or
habitual neglect of her duties, then the Town shall have no obligation to pay aggregate
future salary but shall pay accumulated vacation and sick leave as provided in 5.01
above.

503  In the event Employee voluntarily resigns her position with the Town, then Employee
shall give the Town thirty (30} days written notice in advance, unless the parties
otherwise agree. Bmployee will be entitled to full pay ior all accumulated vacation and
half pay for accrued sick leave at her then-current salary. The employee shall not receive
ally compensation pursuant to Section 5.01 if she voluntarily resigns, except she shall be
entitted to corapensation for work performed before the effective date of her resignation.

5.04  If after the employee’s termination or resignation, she is called upon for consultation, o
ttend a deposition, trial, hearing, or to otherwise provide services related to or arising
out of the performance of any of her duties as Town Administrator, she shall be

Ay
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compensated at the prorated hourly rate based upon the base salary she received ai the
time of her termination or resi gnation,

ARTICLE VI

General Provisions

6.01  Employee may be given an annual consolidated written evaluation by the 'I“o'wn
Council. The Town Council will provide Employee the opportunity to remedy c.rmcal
comments, if any, affecting Employee’s evaluation. The Town Council will assist the
Employee in such remedies.

6.02 A, The text herein shall constitute the entire agreement between the parties.
B, This agreement shall be binding upon and inure to the benefit of her heirs

at law and executors of Employee.

C. This agreement shall become effective on the date o7 its approval by the

Town Council,

6.03  If any provision, or any portion thereof, coniained in this agreement is held

unconstitutional, invalid or unenforcezble the remainder of this agreement, or portion
thereot, shall be deemed severable, shall not be affected and shall remain in  full force

and effect,
6.04  Any Town issued equipmment shall be returned upon termination.

N — 2 . " e . . £k < 14 oy
IN WITNESS WHEREOF, the agreement has been entered into the day and year first written
above,

/ ™
7 . .
- N o R . ,
%k{;{fj‘:@g% /) - (7%@\( NN, l}J w\&\ (s /«/\SQ’\S AWV
W%ﬁe“s 7 - 7 Employee %
/;’ /{ 1’? 'I ,(L/ P
L) a7

Witness N U
THE TOWN OF MALABAR
ATTEST: |
4 s H \ i //} e . =

Town Clerk

Page 4 of 4
Employment Agreement
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ADMINISTRATION § 2-300

Sec. 2-226. Recreational and park fund established; expenditures.

There is hereby established a fund to be known as the recreational and park fund. All
monetary gifts or donations to the town for recreation or park purposes shall be paid in o said
fund. Ezpenditures from the recrestional and park fund shall be in the manner and form
provided by laws of Florida or the town for expenditures of maunicipal funds. No monetary gift

or donation to the town for public purposes shall be expended for any purpose other than
recreation and parks.

(Ord. No. 92-14, § 6, 12-7-92)

Bee. 2-927. Liability of town.

Nothing in this division shall be construed as authorization and erapowering the parks and
recreation board to impose any Hability of any nature, financial or otherwise, upon the town,
and the powers of the board are lmited to advisory only.

(Ord. No, 92-14, § 7, 12-7-92)

Secs. 2-228--2-298. Reserved.

’ ) ARTICLE IX, TOWHN ADMINISTRATOR

Sec. 2-300. Office of town admimistraion.

(a) The town couneil, by majority vote, shall appoint a town administrator for an indefinite
termn and chall establish his or her compensation of employment by a written contract. The
town administrator must be a resident of Brevard County.

(b) The town administrator shall serve at the will and pleasure of the counell and maybe
removed by the affirmative vote of o majority of couneil. ‘

(¢} Thstown administrat

or, subject to prior approval by the town covncil, shall designate by
latter filed with the

1 clovk, an ack

12 town administrator to perform his or her dulies

12 town admindstrator fails to make such g

nay appoint an acting town adwministrator. The acting town

adminisirator shall be selected from among town employees

() The town administrator

shall be responsible to the council for all the administration of
town affeirs placed in his ov her charge by this avticle for the Town Charter. The town
administrator shall have the fo

Hlowing powers and duties:
(1)  To hive, and when he or she deams it necessary for the good of the town, suspend or
remove any town employess or officers, except those appointed by the council. He or
she may authorize the head of suy department under his or her divection or
supervision o exercise such powers within the department, office or agency.
(2) Fix the compensation of town officers

P |

and employees within the pay schedules
established by the town counsil

i

Supp. No. 18



§ 2-800 MALABAR CODE

(6)

(7)

&)

&)

1

Direct and supervise the administration of a1l town departments, offices, and agencies,
except as otherwise provided by this Charter, Ordinances or by law.
L » 3 o . 3 o B
Attend meetings of town council and participate in discussions, but with no right to
vate,
See that all laws, provisions of thig Charter, ordinances and acts of the town council
. . s . o ' = B 4 i
subject to enforcement by him or her or by officers subject to his or her direction and
supsrvision, ave faithfully ezecuted.
i : I )
Prepare and submit the annnal budget, budgst message, and capital progrem to the
] Fap— " » & P
council, together with such other reports concerning town operations as the town
council may require; and administer the adopted budget, review of work programs and
allotroents, make requests for appropriation transfer. He or she shall also perform all
functions as purchasing agent or appoint such agent.

. = o 2 © e 95® £ 47 A
Bubmit complete reports on the finances and administrative activities of the town.

. " o~ - e 9 E f=] C o % 3,
Reep the council fully advised of the financial condition and future needs of the town
and make such recommendations to the council concerning the affairs of the town as
he deems desivable.

. . o ) . -
bxecute confracts on behalf of the town unless the council or Charter provide

- » ] = [ S 3 2, 3 e -7
Perform such other duties as are specified in the Charter or as may be veguired by the

council or as may be required by the town's employee manual.

. . o - . EAk TP iniat Y
(e} The town council shall have the power to review any action of the town administrator,

and may divect the town adminigtrator in any of bis or her actions.

{{ The town ecouneil
as said contract is not

1]

ay enter into a written contract with the town adwministrator so long

1 conflict with thiz article,

(Ord. No. 08-15, § 1, 12-1-08)

Supp. No.

{The next pags is 183]
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TOWN OF MALABAR

MEMORANDUM
Date: April 02, 2015 15-TA-006
To: Mayor & Council
From: Bonilyn Wilbanks, Town Administrator .5%”
Ref: Extension of Employment Agreement

I am submitting my request at this time that my Employment Agreement only be extended for 4
months. | am planning to retire and would like to leave after August 19, 2015 which is the
closing date of our last payroll in August. While | have enjoyed serving the residents of the
Town of Malabar, | am also looking forward to enjoying retirement and doing consultant work on
a job by job basis. | know that my contract only requires 60-day notice; however using this time
frame affords me the opportunity to complete the Sandhill Trail grant project and prepare the
budget worksheets leading into the FY 2015/16 budget process. It also lets me get my social
security benefits in place and health insurance.

If you have not filled the Town Adminstrator’s position by this date, | would always help by
remaining on a month-to- month basis so that the transition is one that is smooth and you are
not pressured in your selection process.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: _é_
Meeting Date: April 20, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Approve 15t Meeting of Month with Attorney; 2"! Mtg without (Mayor)

BACKGROUND/HISTORY:

The Mayor has asked for this to be discussed at the February 17, 2015 meeting and is now
requesting action. This was on the 3/16 and 4/6 agendas but postponed for a full Council
discussion.

FINANCIAL IMPACT:
N/A

ATTACHMENTS: none

ACTION OPTIONS:
Staff requests Action.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: §
Meeting Date: April 20, 2015

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Approve Attorney drafting all Ordinances & Resolutions (Mayor)

BACKGROUND/HISTORY:

The Mayor has asked for this to be discussed at the February 17, 2015 meeting and is now
requesting action. This was on the 3/16 and 4/6 agendas but postponed for a full Council
discussion.

FINANCIAL IMPACT:
N/A

ATTACHMENTS: none

ACTION OPTIONS:
Staff requests Action.



TOWN OF MALABAR

AGENDA ITEM REPORT

AGENDA ITEM NO: 6
Meeting Date: April 20, 2015

Prepared By: Debby K. Franklin, C.M.C. Town Clerk/Treasurer

SUBJECT: Appointment of Patrick Voltaire to Alternate Member position on the Trails
& Greenways Committee (Reso 07-2015)

BACKGROUND/HISTORY:
Mr. Voltaire is an avid bicyclist and would like to join the Committee and help improve the trail
system within Malabar.

The Trails & Greenways Committee supports this appointment.

ATTACHMENTS:
Resolution 07-2015
Application

ACTION OPTIONS:
Staff requests approval of Reso 07-2015.



RESOLUTION 07-2015

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, PROVIDING FOR THE APPOINTMENT OF PATRICK VOLTAIRE TO
THE MALABAR TRAILS & GREENWAYS COMMITTEE AS AN ALTERNATE
MEMBER FOR A THREE YEAR TERM; PROVIDING FOR REPEAL OF
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Malabar Town Council has two seats open on their Trails & Greenways
Committee; and
WHEREAS, Malabar Town Council desires to make this appointment.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, BREVARD COUNTY, FLORIDA, that:

Section 1. The Town Council of Malabar, Brevard County, Florida, hereby approves the
appointment of Patrick Voltaire as an alternate member of the Trails & Greenways Committee for a
three year term.

Section 2. The Town Council of Malabar, Brevard County, Florida, hereby authorizes and
directs the Town Clerk to notify the member, the Board Chair and the Board Secretary of this
appointment.

Section 3. All resolutions or parts of resolutions in conflict herewith are hereby repealed.

Section 4. This resolution shall take effect upon adoption by Council.

This Resolution was moved for adoption by Council Member . This motion
was seconded by Council Member and, upon being put to vote, the vote was
as follows:

Council Member Grant Ball
Council Member Brian Vail

Council Member Don Krieger
Council Member Dick Korn
Council Member Marisa Acquaviva

This Resolution was then declared to be duly passed and adopted this20th day of
April, 2015.
TOWN OF MALABAR
By:
Mayor Carl A. Beatty
Council Chair

ATTEST:

Debby K. Franklin, C.M.C.
Town Clerk/Treasurer

(seal)

Approved as to form and content:

Karl W. Bohne, Jr.
Town Attorney



.

TOWN OF MALABAR

APPLICATION FOR APPOINTMENT TO BOARD/COMMITTEE

NOTE: Fiorida's Public Records Law, Chapter 119, Florida Statutes states, "It is the policy of this state that all state,
county, and municipal records shall at all times be open for a personal inspection by any person." Your application
when filed will become a public record and subject to the above statute. In addition, any appointed member of a
board of any political subdivision (except members of solely advisory bodies) and all members of bodies exercising
planriing, zoning or natural resources responsibilities are required to file a financial disclosure form within 30 days
after appointment and annually thereafter for the duration of the appointment as required by F.S. Chap. 112.

f/ P [ P o o - - .‘\lvg 5’ ’;} o ': “\: rr“
NAME: /“Zf TRICK  V OLT a4 K TELEPHONE; /ot ! o0l —dehd™

ADDRESS: 8§ CONEY Y Mbtfal , £ TI95H
o f, o . )
EMAIL: __ Puoiqiar e L) CEL. #8. com

RESIDENT OF TOWN FOR 12 MONTHS OR LONGER: [ X]YES [ INO

OCCUPATIONV: (If retired, pleaée indicate former occupation or profession.)
Nezudricqe JESIGNETR | Hanars _ coRs
PROFESSIONAL AND/OR COMMUNITY ACTIVITIES:

A1) MO R it CIKE Pied?  hvishe s
[N PROEE DUE T80 % s D AR g

ADDITIONAL INFORMATION/REFERENCES:

Please select the Board that you would like to serve on.by indicating first choice & second choice:

Board of Adjustment Planning & Zoning
Parks & Recreation # Trails & Greenways

By Town Charter, most boards require removal of members after 3 successive absences.

N

s /@’w? L [ s
Signature of Applicant

Please return this form to:  Town Clerk
Town of Malabar
2725 Malabar Road
Malabar, FL 32950-4427
Email; townclerk@townofmaiabar.org

Note: If you need more information concerning the duties of these Boards, please contact the Town
Clerk,‘...Pleasg attach a copy of your resume to this application. You will be notified of the date of the Town
Council Meeting that your application will be considered for appointment. You will need to plan to attend
the Council Meeting. ’

(Rev. 12/2007)




TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 7
Meeting Date: April 20, 2015

Prepared By: Bonilyn Wilbanks, Town Administrator

SUBJECT: Budget Transfers for FY 2014/2015 (Reso 08-2015)

BACKGROUND/HISTORY:

These changes are being made to provide funds for the appropriate line items within the same
Department for expenses that have occurred since October 1, 2014 and up to March 31, 2015
that were not anticipated at budget time or that came in more than what was budgeted for..

FINANCIAL IMPACT:
NONE

These adjustments do not represent any budget increases.

ATTACHMENTS:
Resolution No. 08-2015
Budget Transfer Authorizations.

ACTION OPTIONS:
Staff requests approval of Resolution 08-2015.



RESOLUTION 08-2015

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, PERTAINING TO A BUDGET ADJUSTMENT IN THE FISCAL
YEAR 2014-2015; PROVIDING FOR REPEAL OF RESOLUTIONS OR
PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, it is necessary from time to time to amend the budget to record adjustments
approved by Council and to accurately reflect the departmental expenditures.

NOW, THEREFORE BE IT RESOLVED BY THE TOWN OF MALABAR OF BREVARD COUNTY,
FLORIDA that;

SECTION 1. Amend the Budget Amount in Finance and Administration (513) Department.
Transfer from and to the Accounts indicated on the attached Budget Transfer Authorizations to
accurately record the revisions to the Finance and Administration Department.

SECTION 2. Conflict
All resolutions or parts of resolutions in conflict herewith are hereby repealed.

SECTION 3. Effective Date.
This Resolution shall take effect immediately upon passage.

This Resolution was moved for adoption by Council Member . The
motion was seconded by Council Member and, upon
being put to a vote, the vote was as follows:

Council Member Grant Ball
Council Member Brian Vail
Council Member Don Krieger
Council Member Dick Korn
Council Member Marisa Acquaviva

This Resolution was then declared to be duly passed and adopted this 20th day of April, 2015.

TOWN OF MALABAR
By:
(seal)
Mayor Carl A. Beatty,
Council Chair
ATTEST:

Debby K. Franklin, C.M.C.
Town Clerk/Treasurer

Approved as to Form and Content:

Karl W. Bohne, Jr.,
Town Attorney
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