
Planning and Zoning Board Meeting
Wednesday, October 14, 2020 at 7:00 pm

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA

4. CONSENT AGENDA
APPROVAL OF MINUTES

a. Approval of Minutes of 09/23/2020
Exhibit: Agenda Report Number 4a

Attachments :

• Agenda Report Number 4a (Agenda_Report_Number_4a_.pdf)

5.

6.

7.

ACTION ITEMS : 0
PUBLIC HEARING : 0

DISCUSSION/POSSIBLE ACTION ITEMS

a. Malabar COVID-19 Policy

Exhibit: Agenda Report Number 7a

Attachments :

• Agenda Report Number 7a (Agenda_Report_Number_7a_.pdf)

b. Ordinance 2020-XX Malabar L.D.C. Article III, Table 1-3.3(A)

Exhibit: Agenda Report Number 7b

Attachments :

• Agenda Report Number 7b (Agenda_Report_Number_7b_.pdf)

c. Discuss local regulations for Mobile Food Vendors

Exhibit: Agenda Report Number 7c

Attachments :

• Agenda Report Number 7c (Agenda_Report_Number_7c.pdf)

8. ADDITIONAL ITEMS FOR FUTURE MEETING

9. PUBLIC COMMENTS
10. OLD BUSINESS/NEW BUSINESS



a. Old Business
b. New Business

Board Member Comments

Next regular Meeting - October 24, 2020

11. ADJOURNMENT

Contact: Denine Sherear (dsherear(atownofmalabar.org 13217277764) 1 Agenda published on
10/07/2020 at 1 0:44 AM



“The following draft minutes are subject to changes andfor revisIons by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
September 23, 2020 7:00 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

1. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:00 P,M. Prayer and Pledge led by Board Member Doug Dial.

2. ROLL CALL:
CHAIR:
VICE.CHAIR:
BOARD MEMBERS:

WAYNE ABARE
LIZ R11-FER
GEORGE FOSTER
DOUG DIAL
MARY HOFMEISTER

SUSAN SHORtWN
JEFF RINEFbART
RICHARD KOHLER

ALTERNATE:
ALTERNATE:
ACTING BOARD SECRETARY:

ALSO IN ATrENDANCE: FIRE CHIEF MIKE;FOLEY
BCSO DEPUTY BECKER

Chair Abare made a statement that somd.:}RedB&s of this Bda(d h.gve had personal experiences
with COVID-19. He states that due to this. he is reqqestjng that'a-K Board Members wear a mask
for the duration of the meeting. . Alternate Baird Mer$b6F Shortman 'stated that she has a medical
issue that makes wearing B..mas'k:for extended amqunts of time,difficult. Chair Abare asked Board
Member Shortman to Je'bVe. Alternate Board Member Reinhart states that without an ordinance
there is no way to enfQ Ece this. AN feihaining Bag!] Members then agreed to wear a mask for the
remainder of the mdB@}g‘

3. ADDITiONS/DELFrioNS/CHANGE:

Vice Chair Ritter asked that her document for 7a be added to the record.

4. CONSENT AGENDA~: 1
Approval of Minutes
Exhibit:
R9commendation :

a. Planning and Zoning Meeting – 09/09/2020
Agenda Report No.4. a
Request Approval

Motion: Ritter/Hofdei$ter

For Agenda Item 4a, the- Chair cannot second a motion (Corrected to Alternate Board Member
Reinhart).

Vote: all ayes.

5.

6.

7

PUBLIC HEARING: 0
ACTION: 0

DISCUSSION: 2
3



P&Z MINUTES 9/23/2020 PAGE 2
7.a. Ordinance 2020-12 Table 1-3.3(A} – Debby Franklin, Town Clerk/Treasurer

Exhibit: Agenda Report No.7.a
RecommendatIon : Discussion

Vice Chair Ritter added the following item to the record:

“R/LC the R (residential) does not need a MBC% (Maximum Building Coverage) But LC
(Limited Commercial) as with any other Commercial Zoning, there needs to be a MBC
percentage. An additional footnote can be added to clarify this. R/LC is a MIXED USE
Zoning. When we did the Illustration with Morris (page 126) Figure 1-3.3(D) it was an
example to put things into a visual context.

A business owner with 3 or 5 acres, should not be constricted to.the same size as a 1 acre
owner. He could have multiple buildings, each 4,000 squq© 3g.dt or less.

We were envisioning something similar as to Downtowh Mblbdurffe. Small Street Shops
and Businesses with apartments and residents aboVe.”

Chair Abare states that during the discussion on Tiry#{6mes, the Attorney fouR+ these empty slots
in the table, Due to this zoning being a dual use, this is in two pieces and we can act on one or
both

Mce Chair Ritter Moves to untable/ Dial seconds.
{i

n e

Board Member Foster says he is not opposed to this change. We should enforce this but allow a
developer to join lots and exceed the minin}yin; ’

V(li

Vice Chair RItter States that t.her9 are several Qmpty shots i:n RM-4 and RMa. Should we work to
fix those as well? ’

}\

Board Member Dial reC6rhmends th€y Use the regulations from RS-10 and work from there.

Chair states he would like more time fa research this and asks for Staff to do more research on this
as well

Vice Chaitisks to move to thb Limited Commercial side of the R/LC. She refers to chart in 1-
3.3(D} !$ -the best reasoB'.!Q not f+it19ve this.

Board Mernber Dial recomfHehds we add it to the commercial side as well.

Mce Chair gugaests instead at.Mixed Use, call R/LC. VWren we first had this discussion, we had
the Engineer draw the 20% {!iagrarn specifically for the Commercial side of this Zoning. She
recommends we fbNow tQ the equation of 20%.

Mce Chair asks when were these changes implemented? Who came up with the 4000 Square
Feet? The goal of R/LC is to avoid having a big tx)x store. Residential development should be
encouraged first, then businesses with mom and pop capabilities. Barber shops, bike shops, coffee
shops and such, neighborhood shops, and specialized localized markets. Her Goal is to not restrict
someone who owns multiple acres.

Board Member Dial says to expand the residential, and to encourage people with multiple acres to
come together and form PUC)s.

Board Member Foster states that a 4000 square foot restriction will get us laughed at by
developers. We should pursue the 20%.

4



P&Z MINUTES 9/23/2020 PAGE 3

Acting Board Secretary Kohler explains that the narrative in the Comprehensive Plan and the Land
Development Code both express 4000 square feet. The narrative trumps the table. To change the
narratIve, the Town would need to do a Large-Scale Amendment, which can take months and be
very expensIve.

Vice Chair Ritter states that if we are going to fix the problem, we should fix it properly. Her only
goal is not to restrict a landowner who has more than one acre.

BM Reinhart states that we should investigate what will happen when they widen Malabar Rd. We
don’t want to over restrict, We should encourage multiple parcel owners to join.

Chair states we will revisit this,

7.b. Discuss Local Regulations for Mobile Food VdhddF$

Chair begins by reminding the board what has already been discussed, in £8rticular SB 474. Local
Governments mn't restrict food trucks except for the qlIQWdble zoning and'tiJhq, of operations. The
Chair states that in an earlier conversation, the May9fbld'him to explore the foKQwing options:

"Commercial and R/LC, improved lots, nO :fables, close at 8 or 9 pm-'Mpp Chair Ritter
States Dark) Follow sign ordinance, no terlt§, hp restroomq'Ilo alcohol-

Board Member Foster states he would like to see them- :in -Commercial and R/LC.

Board Member Dial agrees.

Vice Chair Ritter asks about OI, ' _ --

Board Members Foster, Dia},iHdfMeister and-R6inha tt bIt ag'fee'tg include OI.

Chair asks if we will RaKe'them use 4 dIy improved Property?

Board Member Dial a$K§W.hat corBylUte§ developeqf?

Chair stateg,MB! WHy need+q gt,least have imFxdVed ingress and egress.

Board Member Reinhaft-b}gtes thit .in order to develop you need to do through a site plan review.

Board Member Dial states Ihit the 6Wffer is incentivized to let the users sit for free. What is the
least we can ask the owner to do?

Board Member Reinhart state$ .ingress/egress, parking and stormwater.

Board Member Fostei $tdteg it’s too easy to get too restrictive. These are very informal businesses,
We don't want them tearing up the roads.

Chair states that he believes it is an unfair situation. Restaurants follow specific IUles and these
businesses do not.

Vice Chair Ritter restates that they should only be allowed an improved property.

Chair asks if she is proposing improved Property Only?

Vice Chair Ritter, Board Member Hofmeister and Board Member Reinhart say yes

Board Member Dial is worried that we will over limit these businesses.

q:

\IFi}{b

LE){;}}

tgHIH:H : :;r::: ::\t g

5



P&Z MINUTES 9/23/2020

Board Member Foster recommends adding the term minimally improved.

Board Member Reinhad states the biggest issues are safety and fairness. He would support
minimally improved lots.

Board Member Hofmeister asks Chief how the Fire Department would react to a call there?

Chief stated that they would respond to these businesses as if they were any other business.

Board Member Dial states limiting them to improved property is growing on him

Board Member Reinhart states in St. Cloud they included the Town F.artss. Have an event for them.

Board Member Foster agrees that would be beneficial.

Chair states he will add that to the list.
J

Board Member Foster states we should add a clause that the Town can respond to complaints.

Board Member Reinhart reminds him all we can eragro is Zoning grId Hours of Operations.

Chair states we should put a list together and send it to 'the .lawyer. Let hirn decide what is legal
and not.

Vce Chair Ritter states she like the idea of the park Its benefici'd to both sides.

Chief states a centrally locate.d location wotitd’be ideal.

Deputy Becker states there are traffic issues involved with the Corner lot. It hasn’t been an issue
yet, but he can see it bedo'tning one' He like the park idea as well.

Board Member Dial states that at 'the park they won’t see as much traffic, We should also try to
limit them per site .

Board Member Rei'nhaR statdg that we could grow it to an event. Board Member Foster agrees.

The chaIr asks for a conger)sus on hours of operation (Dawn to Dusk Unless they supply lighting)

Chair asks if in the park, wotild-they be allowed to park over night?

Deputy Becker states that wetIId not be ideal. They may be mobile, but they generally like to stay
put

Board Member Reinhart states that the Tourist development tax can help. We would have to
improve an area with the State’s money. This is a long-term project.

Board Member Foster asks if they were left over night? Board Member Reinhart responds yes.

Chair states that on the corner one tenant is subletUng to the other. VWrat happens if another
comes?

Board Member Foster asks what kind of timeline we can put together to get them to the park-
Lights, electric, sewer, fence all take time.

PAGE 4

Jg
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P&Z MINUTES 9/23/2020 PAGE 5

Board Member Reinhart asks staff to develop an idea. We can charge for the power. He really likes
the park idea. The general consensus is that the park idea is a good place to start.

Board Member Foster states there should be a transition period.

Board Member Reinhart states that putting them on Town Property allows us to have a little more
control. There are a lot of things we can do with that park.

Chief states that one old vendor from the corner left and took their customers with them.

Barbra Cameron – Food truck venues have amazed her in the past. High quality food and a large
crowd of customers. Give them 6 weeks to move! They’re going to Jtave to move anyways, we
should have a plan for them. She agrees dusk to dawn unless lighti(g f$ Frovided.

Chief recommends it go to the Parks and Rec Board

John Di’Amico - Check with the vendors on their contract With 'the property Owners.

Board Member Dial asks if we should determine what CQhstitutes developed?

Chair states that they have discussed this enough far one nights_ and asks for a rndtion. to adjourn.

ADDITIONAL ITEMS FOR FUTURE MEETING:

PUBLIC: None

8.

9.

10. OLDBUSINESS/NEWB_USINESS:

Old Business:

• Next Regular Meeting- October 14, 2020

11. ADJOURN
There band no further buiipess-td' discuss

MOTION Hofmeister/Dial . Vbte: All Ayes. The meeting adjourned 8:31 PM.

af
New Business:

: n:: a

BY:
;}

Wayne Abare Chair

Richard W. Kohler, Acting Board Secretary
presented/corrected

Date Approved: as



TOWN OF MALABAR

PLANNING AND ZONING BOARD

AGENDA ITEM NO, 7a•n•Hl•

Meeting Date: October 1,4, 2020

Prepared By: RIchard W. Kohler, ActIng Board Secretary

SUBJECT: Malabar COVID.19 Policy

BACKGROUND/HISTORY:

At the Malabar Town Council Meeting of October 5, 2020, the Town Council voted 5-0 to impose a
face covering and social distancing policy for the Town. The policy has been in effect since the end
of the October 5th meeting, but will be formally adopted at the October 19h Town Council meeting.
Anyone who enters a designated Town owned or operated facility will be asked to wear a face
cover OR maintain social distance for the duration of their tirne in said facility.

ArrACHMENTS:
Draft Resolution from Attorney Karl Bohne
Signs posted on Town Hall Entrances

ACTION OPTIONS: Discussion



RESOLUTION 17-2020

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD
COUNTY, FLORIDA, PURSUANT TO THE GENERAL
POWERS RESERVED TO THE TOWN COUNCIL IN THE
TOWN CHARTER; MAKING LEGISLATIVE FINDINGS;
PROVIDING FOR DEFINITIONS; REQUIRING ALL
PERSONS TO WEAR FACE COVERING AT DESIGNATED
TOWN FACILITIES; PROVIDING FOR E, pTIONS ;
PROVIDING FOR SUNSET; FORPROVa
SEVERABILIW, CONFLICTS AND EFFEJ DATE

q&
WHEREAS, Novel Coronavirus Disease (C

@

is a re acute respiratory
illness that can spread among humans throug ,sion and causesbiratory traW
symptoms similar to those of influenza, and in. cases death ; anlB IT

WHEREAS, guidance released by tFl lat (i) theDC
COVID-19 virus is mostly spread by respirato1 people cough

can get Cdsneeze and talk and (ii) that a pers a lrface or object
KiMjrIg theirthat has the virus on it and then # ibly their eyes

This guidance goes on to state that eventiol L9tices (such as staying homeKfwhen sick, social distancing, wearil and handwashing) andCO' nq

environmental preventionJWtices (sl g.dMfection) are important are
#$

iii

important ways to preq Id a ’9; 1!;#:

a
WHEREA: Ind that “COVID-19 spreads mainly fromCDC ha }xpressJ

dropletE ,xoduced when a person coughs, sneezeslh respyperson to person S

or talks. These dro] or noses of people nearby and possibly.ca LO

!a@infection control report that these dropletsinhaled intQ ;nd gvid
: i: : : : 

usually, kout “2 arms’ F6ngth”); and
i;!!!! ;

k,T; kIF specifically recommends that as communities
:tivities, people should wear face coverings toreopel

lbic settings where other social distancing

ical professionals, the number of COVID-
are instituted to slow the spread and stop

the introduction of the COVID-19 virus; and

WHEREAS, the State of Florida has the highest percentage of population in the
United States 65 years of age and older, as well as the second largest population of that
demographic; and

9



RESOLUTION 17-2020 PAGE 2

WHEREAS, according to the CDC, the vast majority of persons that test positive
for the COVID-19 virus that are hospitalized are persons over the age of 65 years and/or
have underlying health conditions; and

WHEREAS, according the CDC the highest percentage of severe outcomes
among persons are aged 85 years of age and older; and

WHEREAS, the Town Council finds that it is in the be:
the Town of Malabar and the general public, and it is in ful
safety, and welfare, to formally adopt this Resolution to n
designated Town Facilities a @
NOW. THEREFORE. eE IT RESOLVED BY THEM COUN'
MALABAR, FLORIDA, as follows,

of the residents of
of the public health,

’face coverings at and in

THE TOWN OF

a&
egisl8;e5uncit as ISection 1

Section 2

The above recitals are adoptedB findings.

Definitions

made of paper or cloth
nose and mouth

whether store-bought or
ersorIS

between yourself and other people

Designated Town Owned and Operated Facilities.

, working, or visiting the Town of Malabar shall
Town owned and operated facilities:

2725 Malabar Road
Fire Dept, 1 840 Malabar Road
Public Works Building 1435 Centre Street

(b)

1

2

3

Exceptions:

Persons under the age of 6 years old; and
Persons observing social distancing under the CDC guidelines; and
Persons for whom a face covering would cause impairment due to

10



RESOLUTION 17-2020 PAGE 3

an existing health condition; and
When a person who is hearing impaired needs to see the mouth of
someone wearing a face covering in order to communicate.

4,

Section 4. Severability. In the event a court of competent jurisdiction shall hold or
determine that any part of this Resolution is invalid or unconstitutional, the remainder of

Town did not intend
be assumed that the

without said invalid
remain in full force and

the Resolution shall not be affected and it will be presumed th; le
!! ! : PI)

to enact such invalid or unconstitutional provision. It shalla 7
Town Council would have enacted the remainder of this Ms Mca
and unconstitutional provision thereby causing said reI 6

geffect.

Section 5. Conflicts. All ordinances
hereby repealed .

or pa©rdinances in ict herewith
i; i

are

The foregoing Member
Member

Mayor Patrick T. Reilly, Council Chair

ArrEST:

11



RESOLUTION 17-2020 PAGE 4

Debby K. Franklin, C.M,C.
Town Clerk/Treasurer

(seal)

Approved as to form and
legal sufficiency by:

Karl W. Bohne, Jr.
Town Attorney

12
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TOWN OF MALABAR

PLANNING AND ZONING BOARD

AGENDA ITEM NO: 7b=
Meeting Date: Qc@bar 14, 2020

Prepared By: Richard W. Kohler, Acting Board Secretary

SUBJECT: Ordinance 2020-XX, Malabar L.D.C. Article III Table 1-3.3(A)

BACKGROUND/HISTORY:

This item was on the last three meeting agendas and was tabled at the 8.26 Planning and Zoning
Board Meeting by a motion from Vice Chair Ritter and Board Member Hofmeister and removed
from the 9.09 agenda by Board Chair At)are. Town Clerk Franklin is requesting the Planning and
Zoning Board make a recommendation to Council on this Ordinance. This Ordinance provides for a
Minimum square footage of 1 ,200 ft for single family homes in RM4, RM4 & R/LC zoning districts.

ATrACHMENTS :
Package from Debby Franklin, C.M.C., Town Clerk/Treasurer

ACTION OPTIONS: Discussion

15



TOWN OF MALABAR

MEMORANDUM

Date:

To:

From:

Ret

Septemt8r 3, 2020 202GTcrr437

D8nlne Sh6rear, Bklg. Dept. Manager, P&Z Board Secretary

Debby K. Fr8nklh, C.M.C., Twn C;lerk/Freasurer

UpcomIng Action for Cowtcil

WII to reviewIng the recent recornmendation from P&Z nlatad to tiny homes, the Aft@ney notlad
that the mlniwm square footage for single hrnIJy homes in RM-6 and R/LC was missing from the
Table 1.3.3(A). RW4 also permits slngl8 hmlly homes but does not $pectQ a nHnimum square
footage. The attached ordinance provides for a mInimum square footage of 1,200 for single famly
homes in ttnse Zoning cla$$ifiations.

TtnIe is also e contict between the language in the Compnhensive Plan for commercial
devebpment in R/LC which states in the narrative that it shall not exceed 4,000 st. The Attorney has
stated ttnt the Table 1-3.3(A) should be corrected to d8lat8 the .20 percent. That will eliminate the
conflict between the narrative in the Comp Plan and in Ardde III, District Provisions of the Land
Dwelopatent Code.

Thb ordinance would arne( these two issues. A separate ordinance is &Ing created to address
the tiny horrt® SpecifIcally.

16



£il!

!!! HI

gonI

j§}= gIg Ii 1 :

GO

g
i

6:VI le10

DIgDr

R 1 8 Fi

gIs

j!!!!!;gg!! I!!!!gfg
=bI

E

iIi.Ii
g

3

gIRl 8l8+61 He jn4

gI;IF
fr :

tglgl§;IE
OII HInd

HI VIle>

BIg! i

i
g

g

g

{
I

nO

&

$ 1 g 1 s Bjg
gP

_I}g
C:I

iE}
ggI

a
8: iF

gF
g

alPq
Ia

Sl
al

g
O

a
b

b

a
VI
nHl

8
ePI

vi
\a

gI
R

i,I
!
3
R

gIgg
ul vIv
itil i :Bg Big

17



i
U

iA
6 F
bE

g

3g

! i
g g
g lb

gB i

!! ,i

= ii ;iii ;; a; NS

11B11r 1 11:i IIjI 11g 11g 11g 1rg 11:g g

b
B

ng i

al

}I)-g

{

i d
al

28
a

a£
Hd

Lf0

Egg

a

in

} {

i geaIr)HHI

36

gI
a

g

gI

i
puHI

g

a

0
8

a

a

E

i

g ]{[
51d

18



C,w,p. PIAn

since such development woukl be incompatible with existjng and
anticipated fature res}dentbl development within or in the vIcInity of areas
designated "R/LC" on the Future Land Use Map.

1.2.2.6 Pciicy:

CdMa for the ResIdential and Limited Commercial Development REC
Designation. Tba following cdteda for dovelopntent within the R/LC FLUM
desIgnation shall be incorporated into the Town of Malabar Land
Development Regulations:

a. Percent of Stte hr Mixed Use Development VWthfn the R/LC
designation where Residential and LimIted CommercIal acXtvities are
proposed to ouupy the same site and/or the same building the
following minirnum and maximum percentages shall apply:

Minimum Maxlmurn

Limited Cornrnercial

R@identia!

20%

10%

9{}%

80%

&
b. Limited CommercIal Uses. Limited Commercial uses with the R/LC

FLUM designation shall have a mlnimurn ftwr area of nIne hundred N,_
(900) square feet and a rrnximum Qf four thousand (4,000) square qf
feet

C. Resicbntial Uses. Single family unIts shall have a maximum density
of four (4) units per aw. MuFtiple family uses shall have a density no
greater than sR (6) units per acre. However, any residential sIte
located wtth a high surficial aquifer area VI the Atlantic Coastaf Ridge
and not served by centrd water and wastowator shall have a density
no greater than two (2) units per acre.

d. Minimurn Lot Requirements. Lots within the R/LC FLUM designation
shall have a minimum lot size of 20.000 square feet, a minimum
width of 100' and a minimuTn depth of 150:.

Town d Malabar

E;i7TF;TeiRTPIin

Ckoember 2019
mTnT;HUIT?endn2
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rh\R\ Ar ARqItleIa
DlgIBIOT PROVBIONS Sl-3.1

N. PUD -PlarbrbQt! Unit Development' TIle PUD di8tlIct la ®tabEshed to impl6m6nt
canpnhengjve plan paliai88 hr managing planned unit development The canprehen-
gjve plan inwrporat89 poBde8 eacour8Wrg Jane%tivo development wac9pt8, inelud-
ing dxui uae dwelopa mt. The planned unit development b intended to provide a
voluatza &:rn8wak tir wardirudw objeekivw of dwelopera which may require
deputlms &am est&bh3hnl publie polka The planned unit development di8tricrt
pro'dde8 & managm8at strategy fbI negotiaRag inno%Uv8 dw8lopalmt wacept3,
desiln aaaatie h aId maa8we8 for priMing nahu81 fBat\uw of the land. tIlhe
management proca8 &hall prmote public md private wadindioa and cooperation.
The land dewlapmoat ®d8 buxupaate$ d8hilea regulaHaa8, vt&aduds, and proc&
duns fm implementing the planned unit &welapn8nt omwp&

q:he plnnn8d alat dwalopmaat djg&let 8ball be available as a voluntary approach for
managing 8p®iBc devalopnnt; ehnrutedstia alla pajact 8neaitie6 to be incwpb
rated in ngjaontial, wrnmercial, indu8td81 w axed we dev&lowmnt. Deyelopus who
voluntarIly putidp ate in the pnxn98 gh8ll bind tham8elvw ag well ag their succe8sar8
in title to tire 8tipalaEong within the dgwjopneat order approviDg the phined unit
dewloweat di9tdc#,

buSO RILC3 :Ii&3ic}eRtiaZ amI Limited (]ommerciaLq The R/LC _djgtric£ is established to
implement cmpreheadve plan InUdes in nu8gbg dwelaTment on land gpecilcally
designated R>r mixed we Bedduti81 and IAarfted Commudal liweI@meat on the
Gownhaadva Pl4& Future land U8e Map CFLW). Badr dewlapnmt is intended to
acconarodata Baited coaImudal goods and 8uvi@9 tog€€har with nddeati81 aetivi.
ties oa8peci££: siteI dgsigutaa -R/IXl" which are dtuated aloag tba wwt side of Elle US
1 corridor &8 delineated on the PLUM. Fw tn$rtnnce, gjte8 within this district are
interuiai to accammai8te aeidrbor+road gLoBe with liaJted invent my or gtxIdg as well
ag linde faIIli]y md multiple family staxSmes vial a deagjV up to gjx (6) wits per
&ne. Commercial adM6e3 8baII gmuaIly cater to the foaming markets:
• IxIcal reddanHal narkeb within the town aa app@ed b regional markets; or

+ Sp%lab@d markets with argtoaHzed market demand&

6 A Malnhar Vernacular Sb,le is reqrited fu all dwelopnwt along uta:ial
roadways,

Area8 designated hI mixed use RuidarHal and Limited Conanaid development are
not intended to 8 weaned ate mmucial activitIes with a Boar area in €xcess af four
thousand (4,000) scnrare feet, 8ueb as lanescale retail sain and/or guyju &aflitl es cw
bade a£tjyjHes. ILese typu afalmmncia1 acdviti% generally gene redanal markets
and the inteagjV Elf such wauaarcial activities is not ©aually compatible willa
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TOWN OF MALABAR

PLANNING AND ZONING BOARD

AGENDA ITEM NO, 7cn=n=•

Meeting Date: October 14, 2020

Prepared By: Richard W. Kohler, ActIng Board Secretary

SUBJECT: Discuss local regulatIons for Mobile Food Vendors

BACKGROUND/HISTORY:

The Planning and Zoning Board has discussed regulations on Mobile Food Vendors in the past.
The focus of the discussion should be related to restricted locations and zoning areas that Mobile
Food Vendors may operate in, and what regulations the Town of Malabar may impose on them

ATrACHMENTS:
-Bill CS/SB 474 January 21, 2020 flsenate.gov – Chair Wayne Abare

ACTION OPTIONS: Discussion

22



TOWN OF MAUBAR . \Vi
1. Public Food ServIce E6tablishntents BILL CS/SB 474 January 21, 2020 Fls8nate.gov . _. I'

S[F a 1 ?020 /ab,TAlk,

Presant SItuatIon - RECEIVE-D & q:\>(e
Section 509.013(5Xa), F.S., defines the terrn -public food service establishmene b mean:' W RIP

any building, vehicle, place, or structure, or any room or divIsion in a building, vehIcle, place, or
structure where food is prepared, served, or sold for ImmedIate consumption on or in the
Wclnlty of tie premises; aIIed for or taken out by custorners; or pnp8rod prIor to being
deIIvered to another locatIon for consumption.

The DivisIon of Hotels and Restaurants wIthIn the DBPR is the state a9encv charged wIth
enforclngthe provisIons of part I of ch . 509, F.S., and all other apptl able laws relating to the
inspoction and nyu laBan of public food service establishments for the purpose of protecting
the pubIIc health, safety, and welfam.

1. There arg several exclusions fromtho definItion ofpublk food servIce establish rnen L
2. Any place rnain tabled and operated by a pubIIc orprtvate school, college, or unIversity for the

use of students and faculty or temporaHly to serve events such as faIrs, carnIvals, and athletIc
contests

3. e Any eating plaoe mainbined and operated by a church or a religious, nonprofit fraternal, or
nonprofit dvic organization for the use of members and a$sodate s or temporarily to serve
evenb such as faIrs, carnIvals, or athletic contests.

4. e Any%ting p{ace located on an airplane, traIn, bus, or watercraft whIch is a oomrrwl mnier.
5. • AnyeaHngptace mainbined by a facilityoedified or licensed and regulated by the Agency

for Heath Health Care Can AdrNnlaaUon orthe Department of ChIldren and Farnilies
6. e Any place of busIness issued a permit or inspected by the Depadrnent of Agriculture and

C)onsurner Services under 500.1 2,F.S..
7. e Any place of businessserving only ice, beverages, popcorn , and prepackaged items.
8. ' Any wading machIne thatdlspensesanyfood @ beverage other than potentially hazaNious

foods

9. e Any @sadr and developmenttest kItchen limited to the use of employees and not open to
the general public.

Effect of Proposed Changes

Section 66 of the bill creates s 509.1 02, F.S. to preempt the regulation of n©bile food
dispensing vehicles (food truck) to the state , nIe bill prohibIts local govern rnen t from requiring
a lioense, registra gon , or perrnit to operate a food truck . Under the bill, a local government may
also not prohibit the operation of food trucks. It is not clear whether this prohibition applies to
local regulation of the locations where a food truck may operate
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TALLAHASSEE Feb 23, 2020– Local governments would be barred from IIcensIng food truck

vendors in their comrnunities, as part of broader deregulation proposals that cleared final House and

Sen ab mmmtRee$ Thursday.

Tbe Senate Appropriations Committee and House Commerce Cornmlttee approved sImIlar bills (SB

474 and HB 1193) that meet part of a call by Gov. Ron DoSantis ta sMe back occupational

regulatIons

Local governments would be barred from prohibiting the operation of food trucks.

Senate sponsor Ben Albritt>n, R-Wauchula, said the Intent is to eliminate th6 duplication of state and

local licensing requIrements. He saId local officials will still be abie to dictate the hours and locations

of food trucks

Albdaon added that while state san lbry rules would be in place for the vehicles, local zoning laws

would still be enforceable

"It is dear in this bill that if the local ordinance or the local perspective is that they do not want these

mobile vendors operating in that downtown space, they still have every right and authority b provIde

for that,- Albdtton said. “And the local law enforcement or whoever they choos8 can still enforce that.’

Ttre food buck 'preempbon '’ drew opposition from the Florida League of Cities

Jeff Branch ,a lobbyist for the league, said after the rreeting that local governments should be able b

know who is operating in their communities. Branch added that even requiring the vendors to register

wittlwt a charge would savetirne for local code enforcement and law enforcement

-If the/re awan of our regulations, they Rho vendors] are less likely to get a zoning violation,” Branch

said

Senate Minority Leader Audrey Gibson , D Jacksonville, questioned the wisdom of the food.truck

regulation changes.

“In dIn and counties where the food trucks operate, it is the requlrenlen i of the locals to make sure

that those trucks are operating safety, that they are operating in a sanitary manner,” Gibson said.

Gibson added that the changes would r8duoe loml revenue generated by small businesses.

-By preernpbrg everything to the state, it goes to the state,- she said.

DeSantis has repeatedly called for smling back occupa6on a1 IIcensing nqu'rements.

WVe feel this is going to put success more in the hands of folks and not have a guild ntentaIity wh ere

you’re trying to keep people out,- DeSan6s bid reporbrs Thursday.
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