
1. CALL TO ORDER, PRAYER AND PLEDGE
2. ROLL CALL
3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES
4. CONSENT AGENDA

a. Approve Minutes of 04/15/2024
Exhibit: Agenda Report Number 4.a.

Attachments:

Agenda Report Number 4.a. (Agenda_Report_Number_4.a..pdf)

b. Surplus of Municipal Owned Property (Vehicles)
Exhibit: Agenda Report Number 4.b.

Attachments:

Agenda Report Number 4.b. (Agenda_Report_Number_4.b..pdf)

c. Surplus of Municipal Owned Property (Electronics)
Exhibit: Agenda Report Number 4.c.

Attachments:

Agenda Report Number 4.c. (Agenda_Report_Number_4.c..pdf)

5. PROCLAMATIONS/PRESENTATIONS: 4
a. Audit Presentation

Presentation of the 2022/2023 Fiscal Year Financial Audit by JMCO

Exhibit: Agenda Report Number 5.a.

Attachments:

Agenda Report Number 5.a. (Agenda_Report_Number_5.a..pdf)

b. 2024 Lung Cancer Action Week
Exhibit: Agenda Report Number 5.b.

Attachments:

Agenda Report Number 5.b. (2024_Lung_Cancer_Week.pdf)
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c. 2024 Municipal Clerk Week
Exhibit: Agenda Report Number 5.c.

Attachments:

Exhibit: Agenda Report Number 5.c. (2024_Municipal_Clerk_Week.pdf)

d. Developing New Shoreline Techniques - Marine Resource Council (MRC)
Presented by Mara Skadden of Marine Resource Council

Exhibit: Agenda Report Number 5.d.

Attachments:

Agenda Report Number 5.d. (Agenda_Report_Number_5.d..pdf)

6. ATTORNEY REPORT
7. BCSO REPORT
8. BOARD / COMMITTEE REPORTS

a. Trails & Greenways Committee
Exhibit: Agenda Report Number 8.a.

Attachments:

Agenda Report Number 8.a. (Agenda_Report_Number_8.a..pdf)

b. Park & Recreation Board

Attachments:

Agenda Report Number 8.b. (Agenda_Report_Number_8.b..pdf)

c. Planning & Zoning Board
Exhibit: Agenda Report Number 8.c.

Attachments:

Agenda Report Number 8.c. (Agenda_Report_Number_8.c..pdf)

9. STAFF REPORTS
a. Manager

Exhibit: Agenda Report Number 9.a.

Attachments:

Agenda Report Number 9.a. (Agenda_Report_Number_9.a..pdf)

b. Clerk
Exhibit: Agenda Report Number 9.b.

Attachments:

Agenda Report Number 9.b. (Agenda_Report_Number_9.b..pdf)



10. PUBLIC COMMENTS
Comments at this point may address items NOT on the Agenda. Comments related to subsequent
Agenda Items may be made as those items come up. Public comments do not require a Council
response. (Speaker Card is Required)

Five (5) Minute Limit per Speaker

11. PUBLIC HEARINGS: 2
a. SECOND READING - Amend Town of Malabar Code Section 1-5.6, Accessory Buildings,

to Allow Shipping Containers for Storage Only (Ordinance 2024-02)
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; AMENDING THE TOWN’S LAND
DEVELOPMENT CODE; AMENDING ARTICLE V, GENERAL PROVISIONS; AMENDING SECTION 1-5.6,
ACCESSORY BUILDINGS; ADDING SUBSECTION E, “CARGO CONTAINERS FOR PERMANENT STORAGE”;
PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE.

Exhibit: Agenda Report Number 11.a.

Attachments:

Agenda Report Number 11.a. (Agenda_Report_Number_11.a..pdf)

b. SECOND READING - Referendum Question for November 5, 2024 Election: Municipal
Services Taxing Unit (MSTU) (Ordinance 2024-03)
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY FLORIDA; CALLING AND SCHEDULING A
PERIODIC ELECTION TO DETERMINE IF THE TOWN SHOULD CONTINUE TO PARTICIPATE IN THE BREVARD
COUNTY MUNICIPAL SERVICE TAXING UNIT (MSTU) FOR LAW ENFORCEMENT; PROVIDING FOR THE
MANNER IN WHICH SUCH ELECTION SHALL BE CONDUCTED; ESTABLISHING THE FORM OF THE BALLOT
FOR SUCH ELECTION; PROVIDING REPEAL AND AN EFFECTIVE DATE.

Exhibit: Agenda Report Number 11.b.

Attachments:

Agenda Report Number 11.b. (Agenda_Report_Number_11.b..pdf)

12. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY RELATED TO
RESIDENTS PRESENT AT MEETING
(RECOMMENDATIONS FROM BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES)

13. ACTION ITEMS
ORDINANCES: 0
RESOLUTIONS: 3
MISCELLANEOUS: 0

a. Acceptance of a Temporary Easement for Prosperity Lane (Resolution 07-2024)
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PROVIDING FOR A TEMPORARY
EASEMENT AGREEMENT ALONG THE PROSPERITY LANE RIGHT OF WAY IN SECTION 10, TOWNSHIP 29,
RANGE 37; PROVIDING FOR THE SUNSET AND TERMINATION OF THE AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

Exhibit: Agenda Report Number 13.a.

Attachments:

Agenda Report Number 13.a. (Agenda_Report_Number_13.a..pdf)



b. Acceptance of a Statewide Mutual Aid Agreement (Resolution 08-2024)
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PROVIDING FOR FINDINGS;
PROVIDING FOR THE ADOPTION OF A NEW STATEWIDE MUTUAL AID AGREEMENT WITH THE FLORIDA
DIVISION OF EMERGENCY MANAGEMENT IN COMPLIANCE WITH CHAPTER 252 OF THE FLORIDA
EMERGENCY MANAGEMENT ACT; PROVIDING FOR REPEAL OF RESOLUTIONS OR PARTS OF RESOLUTIONS
IN CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

Exhibit: Agenda Report Number 13.b.

Attachments:

Agenda Report Number 13.b. (Agenda_Report_Number_13.b..pdf)

c. Acceptance of the Fiscal Year 2022/2023 Financial Audit (Resolution 09-2024)
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PROVIDING FOR THE
ACCEPTANCE OF THE ANNUAL AUDIT REPORT PROVIDED FOR THE FISCAL YEAR 2022-2023 BY THE AUDIT
FIRM JAMES MOORE AND CO.; AND PROVIDING FOR AN EFFECTIVE DATE.

Exhibit: Agenda Report Number 13.c.

Attachments:

Agenda Report Number 13.c. (Agenda_Report_Number_13.c..pdf)

COUNCIL CHAIR MAY EXCUSE ATTORNEY AT THIS TIME

14. DISCUSSION/POSSIBLE ACTION
a. Fire Department Travel to Lake City Forestry Complex

Exhibit: Agenda Report Number 14.a.

Attachments:

Agenda Report Number 14.a. (Agenda_Report_Number_14.a..pdf)

15. PUBLIC COMMENTS
General Items (Speaker Card Required)

16. REPORTS - MAYOR AND COUNCIL MEMBERS
17. ANNOUNCEMENTS

(2) Vacancies on the Trails and Greenways Committee; (2) Vacancies on the Parks and Recreation
Board, (1) Vacancy on the Planning and Zoning Board; and (2) Vacancies on the Board of
Adjustment.

18. ADJOURNMENT

If an individual decides to appeal any decision made by this board with respect to any matter
considered at this meeting, a verbatim transcript may be required, and the invididual may need to
ensure that a verbatim transcript of the proceedings is made (Florida Statute 286.0105).

The Town does not provide this service. In compliance with F.S. 86.26 and the Americans with
Disabilities Act (ADA), anyone who needs a special accommodation for this meeting should contact
the Town's ADA Coordinator at 321-727-7764 at least 48 hours in advance of this meeting.



Contact: Richard Kohler (townclerk@townofmalabar.org 321-727-7764) | Agenda published on 05/01/2024 at 3:51
PM



TOWN OF MALABAR 
 

Regular Town Council Meeting 
 

AGENDA ITEM NO:  4.a. 
Meeting Date: May 6th, 2024 

 
Prepared By:   Richard W. Kohler, Town Clerk      

 
SUBJECT: Approve Minutes of 4/15/2024 RTCM Minutes 

 
BACKGROUND/HISTORY: 
Summary of actions at Town Council Meetings 
 
ATTACHMENTS: 

• Draft Minutes of the RTCM of 4/15/2024 
 

ACTION OPTIONS: 
Review 
 



 

MALABAR TOWN COUNCIL 
REGULAR MEETING MINUTES 

April 15th, 2024, 7:30 PM  
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.   
 
1. CALL TO ORDER: 
Council Chair Mayor Patrick T. Reilly called meeting to order at 7:30 pm. CM Scardino led P&P. 
2. ROLL CALL:  
 
CHAIR:            MAYOR PATRICK T. REILLY  
VICE CHAIR:                                         DAVID SCARDINO 
COUNCIL MEMBERS: MARISA ACQUAVIVA  
   BRIAN VAIL  
   JIM CLEVENGER  
   MARY HOFMEISTER - EXCUSED 
TOWN ATTORNEY: KARL BOHNE  
TOWN MANAGER: LISA MORRELL  
TOWN CLERK: RICHARD KOHLER 
For the record, Town Treasurer Makayla Austin, Public Works Director Bobby Johns, Building 
Department Manager Denine Sherear, and BCSO South Precinct Commander Little are also in 
attendance.  

 
3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES: None 

 
4. CONSENT AGENDA:   

4.a. Approve Minutes of 4/01/2024 RTCM 
 Exhibit: Agenda Report Number 4.a. 
MOTION: CM Acquaviva/CM Vail to approve Consent Agenda as presented. 
Vote: All Ayes (4-0). 

 
5. PROCLAMATIONS: 2 
 5.a. Government Finance Professionals Week 
  Exhibit: Agenda Report Number 5.a. 
 Mayor Reilly requested the Town Treasurer come to the podium. He then read the Proclamation 

into the record, and thanked Ms. Austin for her service.  
 
 5.b. Thanking the Palm House for its Generous Donation  
  Exhibit: Agenda Report Number 5.b. 
 Mayor Reilly requested Mr. Doug Proctor, owner of the Palm House, to come to the podium. He 

then read the Proclamation into the record, and thanked Mr. Proctor for the donation.  
 
6. ATTORNEY REPORT: Attorney Bohne states the 2 suits pending for Form 6 litigation are moving 

slowly, particularly the State case. The Federal case is moving quickly, with a preliminary 
injunction hearing scheduled for April 22nd. If the injunction is entered the Form 6 requirement will 
be on hold. Mayor Reilly asks about the status of the ALF case. Attorney states the briefs have 
been filed, and the appellate court is looking to make a judgement if oral arguments will be 
granted.   

 
7. STAFF REPORTS 
 7.a. Manager 



 

 TM Morrell began by stating that Rocky Point repairs are underway. She was able to meet the 
contractor on site, and they are hoping to complete the project before hurricane season. They are 
ordering the rock and beginning the prep work soon. Staff has received feedback from residents 
of the area and are working to mitigate any issues. The Weir Allen and Gilmore Street project is 
on hold while we wait for custom parts from our supplier. Rocky Point repaving is being discussed 
with VA Paving, in hopes to time the two projects to work together. The SLFR audit is due in the 
next 15 days. Staff has also filed for our FEMA extension. She also thanked the Staff for their 
assistance and attitude. 

 
 7.b. Clerk 
  Exhibit: Agenda Report Number 7.b. 
 Clerk Kohler states the Town participated in the 2024 Trash Bash. 15 volunteers collected over 

1,00lbs of trash from Town Parks and Rights-of-ways. Staff also attended an April 9th FDOT FY 
27 project update. The FDOT is planning 2 projects in Malabar, the resurfacing of SR 514 from 
Babcock Street to US 1, and the resurfacing of the South Bound lanes of US 1 from Rocky Point 
to Malabar Road. Staff has also prepared an article for the Palm Bay Chamber of Commerce 
Membership Directory. A draft has been provided to you tonight for review. Please provide Staff 
with any comments.  

 
 7.c. Treasurer 
  Exhibit: Agenda Report Number 7.c. 
 Treasurer Austin states that we are about halfway through our fiscal year. The Town has brought 

in about 2.4 million in revenue. They are on track with where we expected to be. Our income is 
about 1.5 million. No department is currently trending to be over budget. A Budget adjustment will 
be required to cover TMs contract.  

 
 7.d. Fire Chief - Written 
  Exhibit: Agenda Report Number 7.d. 
 
 7.e. Public Works Director 
  Exhibit: Agenda Report Number 7.e. 
 PW Director Johns provides Council with a description of successful ditch cleaning. 
 
 7.f. Building Department 
  Exhibit: Agenda Report Number 7.f. 
 BD Director Sherear states the Building Department has expanded, adding Ms. Linsdey Wilson 

as a permit technician. They have taken permitting classes together and work well together. The 
department has seen a lot of roofing permits, and currently has 4 site plans in review. Mayor Reilly 
asks what percentage of developers bring their own inspectors. Sherear states it is a very limited 
number, only 2 use their own inspectors.  

 
8. PUBLIC COMMENTS: Comments at this point may address items NOT on the Agenda. 
Comments related to subsequent Agenda Items may be made as those items come up.  Public 
comments do not require a Council response. (Speaker Card is Required): 
 
9. PUBLIC HEARINGS/SPECIAL ORDERS: 0 
   
10. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY RELATED 
TO TOWN APPOINTED BOARDS/COMMITTEES: 1 
 10.a. Trails and Greenways Committee Purchase Recommendation 
  Exhibit: Agenda Report Number 10.a. 



 

Staff Comments: Clerk Kohler states that at their 4/8/2024 meeting, the Trails and Greenways 
Committee recommended the purchase of 21 additional signs to be installed in and around the 
Cameron Preserve. 20 of the signs will be Cameron Preserve Boundary signs, to be installed 
along the south and western unfenced boundary of the preserve, and the remaining sign will 
replace the “Welcome to Malabar” and “No Outlet” signs along Briar Creek Blvd. The 
Committee has requested the Public Works Staff install the Welcome sign, and that the 
Committee volunteers install the Boundary signs.  
MOTION: CM Scardino/CM Vail to approve the recommended purchase of 21 signs for 
$434.14 from Brevard County Traffic Operations.  
Discussion: CM Acquaviva asks if there will be too many signs in the area. Clerk Kohler 
explained the rationale behind the Boundary Signs. CM Vail states he supports this. CM 
Acquaviva states she supports it as well, and hopes they protect the trees.  
VOTE: ALL AYES (5-0) 

 
11. ACTION ITEMS:  
  ORDINANCES FOR FIRST READING: 2 

 RESOLUTIONS: 2 
 MISCELLANEOUS: 0 
11.a. FIRST READING – Amend Town of Malabar Code Section 1-5.6 Accessory Buildings 
to Allow Shipping Containers for Storage Only (Ordinance 2024-02) 
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; AMENDING 
THE TOWN’S LAND DEVELOPMENT CODE; AMENDING ARTICLE V, GENERAL 
PROVISIONS; AMENDING SECTION 1-5.6, ACCESSORY BUILDINGS; ADDING 
SUBSECTION E, “CARGO CONTAINERS FOR PERMANENT STORAGE”; PROVIDING FOR A 
DEFINITION OF A CARGO CONTAINER; PROVIDING FOR CONDITIONS AND 
RESTRICTIONS REGARDING CARGO CONTAINERS; PROVIDING FOR SEVERABILITY, 
CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE. 
 Exhibit: Agenda Report Number 11.a. 
Clerk read by title only.  
Staff Comments: TM Morrell states this has been back and forth from Council and Planning and 
Zoning. This Ordinance does not allow it for habitation and provides additional requirements. 
Clerk Kohler states if this First Reading is passed tonight, Staff will legally advertise for the Final 
Hearing at the May 6th RTCM.  
MOTION: CM Scardino/CM Acquaviva to approve the First Reading of Ordinance 2024-02. 
Discussion: CM Scardino asks if these are prone to uplift in a hurricane. CM Vail states they may 
roll, but they should be strapped down.  
ROLL CALL VOTE: CM Hofmeister, Excused; CM Acquaviva, Aye; CM Vail, Aye; CM 
Clevenger, Aye; CM Scardino, Aye. Motion Carries 4-0. 
 
11.b. FIRST READING – Referendum Question for November 5, 2024, Election: Municipal 
Services Taxing Unit (MSTU) (Ordinance 2024-03) 
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY FLORIDA; CALLING 
AND SCHEDULING A PERIODIC ELECTION TO DETERMINE IF THE TOWN SHOULD 
CONTINUE TO PARTICIPATE IN THE BREVARD COUNTY MUNICIPAL SERVICE TAXING 
UNIT (MSTU) FOR LAW ENFORCEMENT; PROVIDING FOR THE MANNER IN WHICH 
SUCH ELECTION SHALL BE CONDUCTED; ESTABLISHING THE FORM OF THE BALLOT 
FOR SUCH ELECTION; PROVIDING REPEAL AND AN EFFECTIVE DATE. 
 Exhibit: Agenda Report Number 11.b. 
Clerk read by title only. 
Staff Comments: BCSO Commander Little states that all responses in Malabar fall under the 
MSTU. He wanted to come and introduce himself as the South Precinct Commander, in charge 



 

of our area. Clerk Kohler states that the Town of Malabar has followed this procedure every 
two years as directed by Ordinance 2007-05 since 2008. Town Staff has notified both the 
Brevard Supervisor of Elections, and the Brevard County Sherriff’s Office of our intent to hold 
this referendum. Clerk Kohler states if this First Reading is passed tonight, Staff will legally 
advertise for the Final Hearing at the May 6th RTCM. 
MOTION: CM Vail/CM Scardino to approve the First Reading of Ordinance 2024-03. 
Discussion: CM Vail states he is very happy with the service provided. He also provided some 
history as to why we hold the referendum every two years. CM Acquaviva reiterates that we 
appreciate their service. She is concerned that with how often it is on the ballot, it may confuse 
some residents, but she understands why we do it. Mayor Reilly states it has gone to vote 8 
times and has passed at an average of 86%.  
ROLL CALL VOTE: CM Acquaviva, Aye; CM Vail, Aye; CM Clevenger, Aye; CM Scardino, 
Aye; CM Hofmeister, Excused. Motion Carries 4-0. 

 
11.c. Appoint Meghan Wolfgram as a Regular Member of the Planning and Zoning Board 
(Resolution 05-2024) 
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR THE APPOINTMENT OF MEGHAN WOLFGRAM TO THE MALABAR 
PLANNING AND ZONING BOARD AS A REGULAR MEMBER; PROVIDING FOR REPEAL 
OF RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE. 
Clerk read by title only. 
Staff Comments: Clerk Kohler states that this Resolution will appoint Ms. Wolfgram as a regular 
member. After a member resigned in November, the Board only had 4 regular members. Ms. 
Wolfgram has indicated her interest in beginning a new 3-year term.  
MOTION: CM Acquaviva/CM Scardino to approve Resolution 05-2024. 
Discussion: CM Acquaviva states she supports Ms. Wolfgram and appreciates her fresh 
perspective. 
ROLL CALL VOTE: CM Vail, Aye; CM Clevenger, Aye; CM Scardino, Aye; CM Hofmeister, 
Excused; CM Acquaviva, Aye. Motion Carries 4-0. 
 
11.d. Appoint Anne Vliegenthart as an Alternate Member of the Planning and Zoning 
Board (Resolution 06-2024)  
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR THE APPOINTMENT OF ANNE VLIEGENTHART TO THE MALABAR 
PLANNING AND ZONING BOARD AS AN ALTERNATE MEMBER; PROVIDING FOR 
REPEAL OF RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; 
PROVIDING FOR AN EFFECTIVE DATE. 
Clerk read by title only. 
Staff Comments: Clerk Kohler states that this resolution will appoint Ms. Vliegenthart as an 
alternate member on the Planning and Zoning Board. She has completed all of the required 
paperwork and meets all of the minimum requirements for Board membership. She has also 
attended several Planning and Zoning Board meetings to familiarize herself with their 
processes.  
MOTION: CM Vail/CM Scardino to approve Resolution 06-2024. 
Discussion: None. 
ROLL CALL VOTE: CM Clevenger, Aye; CM Scardino, Aye; CM Hofmeister, Excused; CM 
Acquaviva, Aye; CM Vail, Aye. Motion Carries 4-0. 

 
12. DISCUSSION/POSSIBLE ACTION: 3 

12.a. Town Council and Mayoral 2024 Election Qualifying 



 

 Exhibit: Agenda Report Number 12.a. 
Staff Comments: Clerk Kohler states he wanted to publicly provide this information to Council. 
The 2024 election is fast approaching, and this year 4 of the 6 elected officials of the Town will be 
up for election. Council Member Districts 1-3 and the Mayor will be elected at the November 5th, 
2024, election. Included in the agenda packet are the requirements for eligibility for all positions, 
information on the Town’s qualifying process, a paperwork checklist, sworn statements for both 
Mayoral and Council candidates and qualifying petitions for both offices. Unless Council has any 
recommended changes to the documents and information, no further action is required. Mayor 
Reilly reiterated the importance of correct forms.  
 
12.b. Select Dates for TRIM Public Hearings 
 Exhibit: Agenda Report Number 12.b. 
Staff Comments: Clerk Kohler states that an important step in the annual TRIM process is 
selecting the dates for our TRIM public hearings. State Statutes require the Town to hold its TRIM 
public hearings on dates when the County Government and the School Board are not holding 
theirs, so that concerned residents would be able to speak at all TRIM hearings that affect them. 
Staff has compiled the meeting dates for both of those organizations, and is recommending 
Monday September 9, and Monday September 23 for the Town’s public hearings. Staff is also 
recommending that the TRIM public hearings be held as a separate meeting, scheduled at 7 PM 
prior to the 7:30 RTCMs.  
MOTION: CM Scardino/CM Vail to approve the recommended TRIM Public Hearing dates, 
and an amended September RTCM schedule.  
Discussion: CM Acquaviva states those dates work for her. CM Vail states he can attend. Mayor 
Reilly states he will be unavailable for the 9/9/24 meeting. TM Morrell also requests Council 
provide any vacation dates over the summer to the clerk to assist in planning the budget 
workshops.  
VOTE: ALL AYES (4-0) 
 
12.c. Discussion – Review Land Development Code Table 1-3.3(A) Size and Dimensions 
Table 
 Exhibit: Agenda Report Number 12.c. 
Staff Comments: TM Morrell states that this has been recommended by Planning and Zoning. 
The wastewater column was removed by Council in 2006. We have added that column back in 
as it was last in the code. The table was also amended by making all decimals and percentages 
show as percentages, commas added in numbers over 1,000, and the single-family requirements 
removed from multifamily zoning districts RM-4 and RM-6. If someone wishes to build a single-
family home in multifamily zoning districts, they should request a rezoning. With Council approval, 
staff will draft an Ordinance for future approval.  
MOTION: CM Scardino/CM Vail to direct Staff to prepare this as Ordinance 2024-04 to be 
heard for First Reading at the May 6th RTCM.  
Discussion: Mayor requests the floor area ratio from the code be included in the table. TM Morrell 
states this will be in the verbiage of the Ordinance. CM Acquaviva asks if we still need it? Mayor 
Reilly states the current language does make more sense. CM Acquaviva agrees being direct in 
the code is very important. TM Morrell states it is best to not leave anything ambiguous. Mayor 
states that RM-6 is only currently on US 1, and to get the higher density, they would have to bring 
water and sewer down from the Yellow Dog.  
VOTE: ALL AYES (4-0)  

 
13. PUBLIC COMMENTS: General Items (Speaker Card Required) 
 
14.  REPORTS – MAYOR AND COUNCIL MEMBERS 



 

 
CM Acquaviva: She thanked the Departments for their reports. She felt the charts were 
great, and hopes they continue using them in the future.  
CM Vail: He is moving forward with the Historical House and will be meeting an 
engineer to discuss it tomorrow. 

 CM Clevenger: None 
CM Scardino: None 
CM Hofmeister: Excused 
Mayor Reilly: He thanked Treasurer Austin for her presentation.  

 
16. ANNOUNCEMENTS: (1) Vacancy on the Planning & Zoning Board; (2) Vacancies on 

the Parks and Recreation Board; (2) Vacancies on the Board of Adjustment; (2) 
Vacancies on the Trails and Greenways Committee.  

17. ADJOURNMENT: There being no further business to discuss and without objection, the 
meeting was adjourned at 8:27 P.M. 

 
 
      BY: _________________________________ 
       Mayor Patrick T. Reilly, Council Chair 
 
 
ATTEST: 
 
______________________   Date Approved: __05/06/2024__. 
Richard W. Kohler 
Town Clerk 
 



TOWN OF MALABAR 

COUNCIL MEETING 

AGENDA ITEM NO: 4.b 
Meeting Date:  May 6th, 2024 

Prepared By:   Lisa Morrell, Town Manager 

SUBJECT: Surplus of Municipal Owned Property (Vehicles)

BACKGROUND/HISTORY: 

In accordance with Florida State Statue Chapter 274.05 entitled TANGIBLE PERSONAL 
PROPERTY OWNED BY LOCAL GOVERNMENTS, staff is requesting Town council to classify 
the attached list of staff identified surplus equipment of the Town of Malabar deemed as surplus 
property for disposal through public sale. 

Town Staff will publicly offer the property for sale through Gov Deals, an Auctioneer Service and 
Related Products contract number R100601 with Omnia Partners National Cooperative Purchase 
Contract vendor. 

Auction ID PW-24-01: 
John Deere Tractor, Model JD 6105e with Samurai 22’ Boom serial # 1P06105EEH0010085 and 
60” Grass flail gear, Serial # BGF60G-B171809 purchased from Everglades Equipment Group 
delivered on August 18, 2017, approved by Town Council on June 5, 2017 in the amount of 
$139.9688.40. 

An Alamo Ditcher Head attachment assembly was purchased November 1, 2018, was purchased 
for this specific vehicle in the amount of $12,68.44, and is slated to be sold with the unit. 

All connections from the Tractor and Boom were severed during maintenance operations in early 
2023 and the unit was towed back to the Public Works Yard.  The cost to repair or remove the 
equipment was determined to be cost prohibitive, whereas a new Slope Mower was purchased 
as a replacement. Research shows a potential revenue upwards of $55,000. 



 
 
Auction ID PW-24-02: 
2005 Ford F250, VIN 1FTSW2OP15EB90028, purchased from an individual, Jason Hobbs, on 
October 8, 2010, $14,400 with 88,000 miles. The vehicle currently has over 126,000 miles, 
damage to the driver’s side door frame, driver’s seat is torn, and inoperable air conditioning. 
Online Appraisal provides an estimated revenue of $3700 and reduces the Town’s capital asset 
inventory, maintenance, and insurance costs. 
 
At the March 4, 2024, RTCM, The Fire Department was approved to surplus Wildland Fire 
Apparatus Converted Military Unit, 1989 M817 5-Ton military 6x6, VIN# NL00B2C13310523, the 
item did not reach the reserve price.  Since that time, Public Works is requesting to transfer the 
asset to the Public Works vehicle inventory to use as a water truck for roads and Town maintained 
culvert maintenance.  
 
ATTACHMENTS: 
 
FINANCIAL IMPACT: 
 
Estimated Surplus Revenue, $53,600 
GL Account Number 001.365.0000 
 
ACTION OPTIONS: 



 
Motion to surplus the attached list of government property as surplus for sale and donation per 
FSS. 274.05 using Gov Deals. 



TOWN OF MALABAR 
 

COUNCIL MEETING 
 

AGENDA ITEM NO: 4.c 
Meeting Date:  May 6, 2024 

 
Prepared By:   Lisa Morrell, Town Manager 

 
SUBJECT: Surplus of Municipal Owned Property (Electronics) 

 
BACKGROUND/HISTORY: 
 
In accordance with Florida State Statue Chapter 274.05 entitled TANGIBLE PERSONAL 
PROPERTY OWNED BY LOCAL GOVERNMENTS, staff is requesting Town council to classify 
the attached list of staff identified surplus equipment of the Town of Malabar deemed as surplus 
property for disposal through public sale. 
 
Town Staff will publicly offer the property for sale through GovDeals, an Auctioneer Service and 
Related Products contract number R100601 with Omnia Partners National Cooperative 
Purchase Contract vendor.  
 
Auction ID IT-24-01 (Lot 1) 
 
Make Model  Serial Number Description 

Fellowes Pulsar+ 300 CRC 50068 / 
160422 VB 
0023552 

Office Comb Binder and supplies 

Memorex, 
Maxell, Sony, 
Office Depot  

N/A N/A Various Blank DVD-R, CDRW, CD-R, and 
Avery 5698 Matte White CD laser labels 

HP LaserJet Pro M402n PHBHF24364 Printer with cord 
HP Pagewide Pro 477DW   Printer with cord 
HP 972A Cyan   Cyan ink cartridge 
HP ProDesk 400G1 MXL5232D78 Desktop PC Tower 
HP ProDesk 400G1 MXL5232D58 Desktop PC Tower 
Scotch TL 901 0807016963 

0108167986 
Thermal Laminator 

 
ATTACHMENTS: 
Photographs 
 
FINANCIAL IMPACT: 
No direct expenses other than staff time to prepare lot for auction and pickup with winning 
bidder; all surplus sale proceeds will return to the fund where originally purchased. 
 
ACTION OPTIONS: 
Motion to surplus the attached list of government property as surplus for sale and donation per 
FSS. 274.05 using GovDeals. 



 

 

 

 

 



888-387-6851
www. jmco .com

T o w n  o f  M a l a b a r
Annual Audit for the Year Ended 

September 30, 2023

Presented by:
Zach Chalifour, CPA



Auditors’ Reports

• Independent Auditors’ Report (pages 1-3)
• Qualified Opinion due to GASB 75 (OPEB)

• Independent Auditors’ Report on Internal Control and Compliance –
Government Auditing Standards (pages 33-34)

• 2 Material Weaknesses – Reconciliation of Account Balances/Audit Adjustments; and 
Accruals, Bank Investment Account Reconciliations

• Independent Auditors’ Management Letter Required by Chapter 10.550, 
Rules of the Auditor General Report (pages 35-37)

• 1 Other Recommendation: Building Department Fund Balance

• Independent Accountants’ Examination Report (page 38)
• Town in compliance with state statutes over investment activity/policies



General Fund (Page 11)

9/30/20209/30/20219/30/20229/30/2023Fund Balance

$                   177$              29,223$               4,302$                    -0-Nonspendable
204,741230,060301,480372,689Restricted

29,800-0-38,258107,472Committed
180,385154,44293,529609,143Assigned

1,291,6161,366,8851,650,6151,980,955Unassigned
$         1,706,719$         1,780,610$         2,088,184$         3,070,259Total



General Fund (continued)

Total Assigned/Unassigned Fund Balance $ 2,590,098

2023 Expenditures and Transfers Out $ 2,992,745

Assigned/Unassigned Fund Balance
as a percentage of Expenditures: 86.5%

Prior Year % 72.4%

GFOA Minimum Recommendation (2 Months) 16.7%



Other Highlights

• Long-term debt
• $241,278 repayment on financed acquisitions; $3,900 SRF loan payments  

• ARPA
• $720,470 reported as unearned revenue due to limited expenses in FY23
• $557,369 ARPA expenditures during FY23

• Net Pension Liability – recorded in financial statements
• Governmental Activities: $1,624,126 net pension liability (allocated from FRS)
• Overall impact of pension liability
• All Town contributions made



QUESTIONS



Official 

Proclamation 
Town of Malabar, 

Florida 

Designating the Second Week in May as “Lung Cancer Action Week” 
 

WHEREAS, the Lung Force Initiative celebrates 10 years of progress to defeat Lung 
Cancer in 2024; and 
 

WHEREAS, The American Lung Association celebrates 120 years of impact in 2024; and 
 

WHEREAS, about every two minutes, a person in the U.S. is diagnosed with lung cancer; 
and 
 

WHEREAS, lung cancer is the leading cause of cancer deaths; and 
 

WHEREAS, lung cancer screening saves lives, and advocacy and increased awareness 
will result in more high-risk individuals getting screened; and 
 

WHEREAS, public support for research funding will result in new treatments and better 
methods of early detection; and 
  

WHEREAS, Lung Force is a national initiative led by the American Lung Association, to 
defeat lung cancer.  
 

NOW, THEREFORE, I, Patrick T. Reilly, Mayor of the Town of Malabar, by virtue of the 
authority vested in me by the laws of Brevard County and the State of Florida, do hereby proclaim 
the second week of May as Lung Cancer Action Week through out the Town of Malabar, and 
encourage all residents of Malabar to learn more about lung cancer, risk factors and early 
detection and take action. 

 
 
Town of Malabar Florida  
  

 
 

         _______________________ 
         Patrick T. Reilly 
         Town of Malabar, Mayor 
 

ATTEST:   
  

 
______________________ 
Richard Kohler/Town Clerk 



Official 

Proclamation 
Town of Malabar, 

Florida 

55th ANNUAL PROFESSIONAL MUNICIPAL CLERKS WEEK 
May 5 - 11, 2024 

 
WHEREAS, The Office of the Professional Municipal Clerk, a time honored and vital part 

of local government exists throughout the world; and 
 

WHEREAS, The Office of the Professional Municipal Clerk is the oldest among public 
servants; and 
 

WHEREAS, The Office of the Professional Municipal Clerk provides the professional link 
between the citizens, the local governing bodies and agencies of government at other levels; and 
 

WHEREAS, Professional Municipal Clerks have pledged to be ever mindful of their 
neutrality and impartiality, rendering equal service to all; and 
 

WHEREAS, The Professional Municipal Clerk serves as the information center on 
functions of local government and community; and 
 

WHEREAS, Professional Municipal Clerks continually strive to improve the administration 
of the affairs of the Office of the Professional Municipal Clerk through participation in education 
programs, seminars, workshops and the annual meetings of their state, provincial, county and 
international professional organizations; and 
  

WHEREAS, It is most appropriate that we recognize the accomplishments of the Office of 
the Professional Municipal Clerk. 

 
NOW, THEREFORE, I, Patrick T. Reilly, Mayor of the Town of Malabar, by virtue of the 

authority vested in me by the laws of Brevard County and the State of Florida, do hereby proclaim 
the week of May 5th  through 11th 2024 as Professional Municipal Clerks Week, and further extend 
appreciation to our Professional Municipal Clerk, Richard Kohler, and to all Professional Municipal 
Clerks for the vital services they perform and their exemplary dedication to the communities they 
represent. 

Town of Malabar Florida   
 

         _______________________ 
         Patrick T. Reilly 
         Town of Malabar, Mayor 

ATTEST: 
    
______________________ 
Richard Kohler/Town Clerk 



Developing New Shoreline 
Protection Techniques

Mara Skadden, M.S.
Director of Science for the Marine Resources Council



Who is the Marine Resources Council?

• MRC was founded in 1983 by Florida Tech professors and is a 501 c(3) 
organization devoted to protecting and restoring the Indian River 
Lagoon (IRL) through sound science

• SEA Change



Shoreline 
Development in 
Florida
Land use changes from the 
growing population and 
urbanization in Florida and 
throughout the world have altered 
coastal ecosystems. 
Along Florida’s coasts, many 
habitats have been altered or 
removed to accommodate 
booming population growth.



Shoreline Hardening Stabilization Techniques
Seawalls & Bulkheads

• Long-term solution against flooding 
and storms

• Expensive
• Causes beaches to disappear
• Bottom scouring
• Not recommended by FDEP or NEP

• Can change the gradual sloping 
profile to a right-angle
• Eliminates intertidal habitat

• No filtration of runoff from land to 
estuary

• No fish and wildlife habitat
• Blocks migratory pathways for plants 

and animals



Living Shoreline 
Restoration

• Nature-based solutions to 
shoreline erosion and tidal 
flooding

• 3 categories
• Natural living shorelines
• Hybrid living shorelines
• Structural living shorelines





Mangroves
• Habitat for thousands of species at all levels of 

marine and forest food webs

• Breeding grounds for fish, shrimp, crabs, and other 
shellfish

• 75% of commercially caught fish depend on mangroves

• Absorb 70-90% of wave energy

• Filters of nitrates and phosphates

• Natural carbon sinks

• Reduce erosion– build shorelines



2024 Reef Arch 
Hybrid 
Deployment
• Problem: Eroding shoreline, 

bluff destabilization, unhealthy 
shoreline

• Solution: Hybrid living shoreline 
with structural breakwater and 
native vegetation planting

• Deployed 37 Reef Arch modules 
in late March 2024

• Mangrove planting in late June 
2024



2024 Reef Arch 
Hybrid 
Deployment

• Ease of permitting
• No heavy machinery or barge

• Deployed in 4 days with small 
crew









Thank you!



TOWN OF MALABAR 

REGULAR TOWN COUNCIL MEETING 

AGENDA ITEM NO: 8.a
Meeting Date: May 6th, 2024 

Prepared By:   Richard W. Kohler, Town Clerk 

SUBJECT: Trails and Greenways Committee Report

BACKGROUND/HISTORY: 

The Trails and Greenways Committee met on April 8th. At their meeting they approved minutes 
and discussed: 

- Trail, Kiosk and Firebreak conditions
- MSS Restoration Observations
- Cameron Preserve Update

o Including the first video of the Trail Walkthrough Series (Green Trail to CTS)
o Second video created (Impala Trail)

- Eagles Nest Trailhead Update
- Next Field Event schedule for May 3rd to complete the Eagles Nest Trailhead Fence.
- Board Member Comments

o CM Wilbur requests action on increased crossing signals, signs or crosswalks
for Marie Street and Malabar Road

o Chair Thompson requests the Town consider changing the Zoning
Designation of the Nature Preserves in Town from Institutional to a new
Conservation designation. He specially noted Florida Statute 253.0341 as the
reason for his request.
 F.S. 253.0341 provides for the surplus of State-owned lands.

ATTACHMENTS: 

a. Link to the First Trail Walkthrough Video

ACTION OPTIONS: 

a. Direct Staff if they should investigate creating a new Zoning Designation for 
Conservation property in the Town of Malabar.

https://fb.watch/rLsknWzDX3/


TOWN OF MALABAR 
 

REGULAR TOWN COUNCIL MEETING 
 

AGENDA ITEM NO: 8.b 
Meeting Date: May 6th, 2024 

 
Prepared By:   Richard W. Kohler, Town Clerk 

 
SUBJECT: Parks and Recreation Board Report

 
BACKGROUND/HISTORY: 
 
The Parks and Recreation Board met on April 17th. At their meeting they approved the minutes 
and continued to plan the October 19th, 2024, Trunk’or’Treat FallFest. The event will include: 

- Hayrides (Provided by Public Works) 
- Costume and Pumpkin Carving Contest 

o Parks and Recreation Board has requested Council assistance in contest 
judging. 
 Board has indicated they wish to have the winner selected from 

current attendees. (no registration required) 
 Costume Contest winner picked at 6. 
 Pumpkin Carving Contest winner picked at 6:30. 

- Trunk’or’Treat area 
- Food Trucks 
- Small Kids Zone 
- Small Batch of event shirts for sale (30 total) 

 
The Board also discussed the status of existing park facilities. They made the following 
recommendations: 

- Removal of Fire Pit from Sandhill Trailhead. 
- Removal of old and deteriorating picnic benches from Sandhill Trailhead. 
- Stain remaining picnic benches to protect from weather. 
- Transfer one bench from Sandhill Trailhead to Eschenberg Park (under new pavilion) 
- Chair Kemmler noted that several of the metal features in Malabar Community Park 

are showing signs of rusting.  
o Staff is seeking quotes on Sandblasting the following items at Malabar 

Community Park: 
 Metal Supports of the Sunshade covering the Playground.  
 Metal Supports of the 6 smaller pavilions around the parking lot and 

playground. 
 Metal Structure of the Tire Swing. 
 Metal Parking Bollards in main Parking Lot.  

o Staff has met with 3 contractors requesting quotes, and will provide the 
quotes in budget discussions.  

 
Additionally, the pavilion at Eschenberg Park was completed.  
 
ATTACHMENTS: 
 

a. Picture of the new Eschenberg Park Pavilion 
 
ACTION OPTIONS: 

a. Provide direction to Staff and the Parks and Recreation Board if Council is willing to 
participate as Judges in the FallFest Contests.  





TOWN OF MALABAR 
 

REGULAR TOWN COUNCIL MEETING 
 

AGENDA ITEM NO: 8.c 
Meeting Date: May 6th, 2024 

 
Prepared By:   Richard W. Kohler, Town Clerk 

 
SUBJECT: Planning and Zoning Board Report

 
BACKGROUND/HISTORY: 
 
The Planning and Zoning Board has not met since their last report to Council. Their next 
meeting is scheduled for Wednesday May 8th.  
 
ATTACHMENTS: 
 

a. None  
 
ACTION OPTIONS: 
 

a. None 
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TOWN OF MALABAR 
 

COUNCIL MEETING 
 

Agenda Report Number 9.a. 
Meeting Date:  May 6th, 2024 

 
Prepared By:   Lisa Morrell, Town Manager 

 
SUBJECT: Special Projects - SLFRF Compliance Submission & Update 

 
Annual State & Local Fiscal Recovery Funds Compliance Reports Submission 
 
The annual compliance project and expenditures report was dues April 30, 2024.  The annual report and 
project status has been updated and submitted to the United States Treasury portal for State & Local Fiscal 
Recovery Funds (SLFRF), formerly referred to as American Rescue Plan Act (ARPA). 
 
A summary of attached full report of the project status and expenditures utilized though March 31, 2024, 
are listed in the following table.  The Town has elected to use these funders under the Revenue 
Replacement (06) as a Provision of Government Services (61) as a Non-entitlement Unit (NEU) with funding 
with less than $10 million and a set allocation of $1,595,000. 
 

Name Project 
Identification 

 Total 
Obligations  

 Total 
Expenditures  

 Q1_2024 
Expenditures  

Completion Status 

Digitize Public Records TOM-22-01  $     
13,615.19  

 $  13,615.19   $              -    Completed 

Town Clerk Back 
Scanning 

TOM-22-01a  $     
15,470.90  

 $              -     $              -    Completed less than 
50 

Building Back Scanning TOM-22-01b  $                 -     $              -     $              -    Cancelled 

Digital Public 
Information Sign 

TOM-22-02  $     
37,225.00  

 $  37,225.00   $              -    Completed 

Digital Public 
Information Sign-
Electrical 

TOM-22-02a  $       
1,017.00  

 $    1,017.00   $              -    Completed 

FD 911 Radios TOM-22-03  $   
127,024.27  

 $127,024.27   $              -    Completed 

COVID-19 FD DCON TOM-22-04  $          
800.00  

 $       800.00   $              -    Completed 

Special Projects 
Manager 50% Salary &  
Benefits 

TOM-22-05  $   
135,022.50  

 $135,022.50   $  20,417.50  Completed 

FTE Software TOM-22-05a  $          
279.99  

 $       279.99   $              -    Completed 

Park Restroom Facility 
Touchpoint Upgrades 

TOM 22-06  $     
87,411.78  

 $  87,411.78   $  74,411.78  Completed 

FD Patient Care - 
LifePak 

TOM 22-07  $     
38,412.94  

 $  38,412.94   $  38,412.94  Completed 

GPS Field Tracking 
Asset Tool 

TOM 22-08  $       
5,201.75  

 $    5,201.75   $              -    Completed 

FD Electronic Incidents  
Patient Records 

TOM-22-09  $     
11,009.72  

 $  11,009.72   $              -    Completed 



2 
 

FD Station  Radio 
Dispatch Toning 

TOM-22-10  $     
17,971.05  

 $  17,971.05   $  17,971.05  Completed 

Cybersecurity TOM-22-11  $                 -     $              -     $              -    Cancelled 

Medical/PPE Supplies TOM-22-12  $       
8,193.06  

 $              -     $              -    Completed less than 
50 

Park Improvements TOM-22-13  $     
47,847.23  

 $  21,239.56   $  21,239.56  Completed 50 or 
more 

Road Pavement  
Analysis 

TOM-22-14  $     
29,925.00  

 $  29,925.00   $    8,452.50  Completed 

Roadway Projects TOM-22-15  $   
379,269.62  

 $379,269.62   $379,269.62  Completed 

Stormwater Projects TOM-22-16  $   
310,511.00  

 $              -     $              -    Completed less than 
50 

Water Expansion TOM-22-17  $   
329,011.00  

 $              -     $              -    Completed less than 
50   

 
$1,595,219.00  

 $905,425.37   $560,174.95  
 

ATTACHMENTS: 
 
P&E Report-Annual March 2024.PDF 
 
FISCAL IMPACT: 
$560,74.95 Remaining in obligated funds. 
 
ACTION: 
 
Motion to approve the Annual 2024 SLFRF P&E Report though March 2024. 



SLFRF Compliance Report - FL0191 - P&E Report - 2024 
Report Period : Annual March 2024

Recipient Profile

Recipient Information

Recipient UEI PJL3ZYM1WNM4

Recipient TIN 591032996

Recipient Legal Entity Name Malabar Town, FL

Recipient Type Metro City or County

FAIN

CFDA No./Assistance Listing

Recipient Address 2725 Malabar Road

Recipient Address 2

Recipient Address 3

Recipient City Malabar

Recipient State/Territory FL

Recipient Zip5 32950

Recipient Zip+4

Recipient Reporting Tier

Tier 5. Metropolitan cities and counties with a population
below 250,000 residents that are allocated less than $10
million in SLFRF funding, and NEUs that are allocated less
than $10 million in SLFRF funding

Base Year Fiscal Year End Date 9/30/2023

Discrepancies Explanation

Is the Recipient Registered in SAM.Gov? Yes



Project Overview

Project Name: Park Restroom Facility Touchpoint Upgrades

Project Identification Number TOM 22-06

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $87,411.78

Total Cumulative Obligations $87,411.78

Total Cumulative Expenditures $87,411.78

Current Period Obligations $0.00

Current Period Expenditures $74,411.78

Project Description

A public solicitation as an Invitation to Bid (ITB) was
released on July 25, 2022, as ITB 22-01 Renovation of
Malabar Community Restroom Facility, Public Restroom
Renovation - Interior Renovation and Exterior Improvement,
which sought bids from qualified contractors for the
renovation project of an existing structure. The project
consists of interior bathroom renovations to include the
replacement of existing plumbing fixtures, stall partitions,
electrical LED lighting with occupancy sensors, installation
of entrance doors, and the replacement of a shingled roof
with metal roofing as described in the specification plans.
The project purpose is to provide contactless points of
sanitary conditions and facility envelope protection.
Town Council ITB 22-01 Renovation of Malabar
Community Restroom Facility awarded and approved on
November 7, 2022.

Project Name: FD Patient Care - LifePak

Project Identification Number TOM 22-07

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $38,412.94

Total Cumulative Obligations $38,412.94

Total Cumulative Expenditures $38,412.94

Current Period Obligations $0.00

Current Period Expenditures $38,412.94

The Fire Department is requesting to purchase
Physio-Control LIFEPACK 15 as a lifesaving resource
which performs automated defibrillation and monitoring of
cardiac or potential cardiac patients. Brevard County Fire
Rescue (BCFR) has been using the Physio-Control
LIFEPACK 15, since 2016 this device is the preferred



Project Description

defibrillator/ monitor used by BCFR transport units with
seamless hand off for patients to area hospitals and direct
transmission of the AED collected data from on scene to
transport to treatment center and recovery. 

Additionally, the Town’s Medical Physical, Dr. Larisa
Dudley, advises positively to the procurement and use of an
AED device for more effective and efficient patient care and
transfer to the transporting unit. 
Approved by Town Council on April 18, 2022.
Final payment recorded on 1/17/2023.

Project Name: GPS Field Tracking Asset Tool

Project Identification Number TOM 22-08

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $5,201.75

Total Cumulative Obligations $5,201.75

Total Cumulative Expenditures $5,201.75

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Mobile technology tool assists Town Staff to provide global
position system (GPS) coordinates record in the field for
fixed point assets and elevations necessary to improve
tracking and Maintenace of tracked assets, in particular
stormwater maintenance activities, designs for
improvements and or projects to protect property and life
from perils of flood, floodplain administration, and improve
resiliency to these risks. Trimble is multifaceted tool can
track and maintain records for signal and signs for traffic
maintenance tasks. The tool may be integrated into the
Arc-GIS, geographical information system. 
Town Council approved June 20, 2022. 
Final record of payment on 6/23/2022.

Project Name: FD Electronic Incidents & Patient Records

Project Identification Number TOM-22-09

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $11,009.72

Total Cumulative Obligations $11,009.72

Total Cumulative Expenditures $11,009.72

Current Period Obligations $0.00

Current Period Expenditures $0.00

Town Council allocated ARPA funding for the purpose of



Project Description

procuring fire incident reporting software. The Malabar Fire
Department has performed research and proposes the
procurement of software from ESO Solutions, Inc. The
Malabar Fire Department estimates 600 incidents, and the
product(s) are priced accordingly with one time setup costs
of $1190.00 and recurring costs for the first year totaling
$6570.00 to commence January 1, 2023. The second and
ongoing years will be reduced by $995.00, with the
expectation of a non-renewal of online learning for staff.
Staff will have the ability to train and learn unlimited and at
their own pace in the initial subscription year. Trained staff
will be able to train others and future staff in utilizing the
software using the “train the trainer” method. This solution
will replace Fire Programs which has an annual cost of
$2672.00 and expires in April 2023, ample time frame to
terminate services and reducing the budget line. The general
fund will have an aggregate increase to recurring costs after
the initial funding year of $2,903.00.

The ARPA funding allocated for this project initiative will
cover the initial costs of the solution and the first-year
subscription as well as the required hardware. The hardware
costs associated with this project totaled $3.948.80,
comprised of a quantity of (4) 2-in-1 Tablet laptops for each
shift and quantity of (4) rugged cases with shoulder and
hand straps for field mobility. The Department currently has
a mobile device that will provide wi-fi coverage for the
solution.
Approved by Town Council June 6, 2922
Final payment for Software recorded on 8/22/2022.
Final payment for Hardware recorded on 7/11/2022.

Project Name: FD Station & Radio Dispatch Toning

Project Identification Number TOM-22-10

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $17,971.05

Total Cumulative Obligations $17,971.05

Total Cumulative Expenditures $17,971.05

Current Period Obligations $0.00

Current Period Expenditures $17,971.05

Town Council allocated all ARPA funds on June 20, 2022.
This agenda item is requesting an re-allocation to ARPA
funding to fund the installation and implementation of a the
legacy Station Alerting System at Malabar Fire Station 99.
This system will improve radio calls for service to used an
automated alerting system that provides audible tones,
followed by an amber lighting system as a visual alert to
station personnel, followed by an automated voice with the
call details and location, with a final display of information
on a monitor output, all within seconds of the dispatch center
initiating the programmed button in the computer aided
dispatch software.



Project Description

Brevard County Fire Rescue Dispatch Center has recently
updated their dispatching system to an automated CAD.
Malabar fire is still operating with its original alerting
system from the 1980’s, which causes delays and issues with
our station alerting system. Brevard County Fire Rescue
(BCFR) is able to donate a station controller and controller
panel, valued at approximately, $8,000.00, providing a
benefit to Malabar Fire Department and BCFR with the
co-location agreement of both agencies at Malabar Station
99. The donation of the hardware controller reduces the
costs of implementation but does require ancillary
programming and installation of the controller components
and dispatch software, to be fully operational, by the Town. 

The Malabar Fire Department has requested a total
expenditure of $18,500. Attached are quotes for services to
install and implement the upgraded and donate controller.
These expenditures are valid uses of ARPA funds related to
public safety/first responder radio communications. Staff is
requesting a reduction of funding in the ARPA Roads
Improvement Fund for re-allocation to the Station Tone and
Alerting System Project. 

There are additional expenses for this project that include a
uninterrupted power supply (UPS), a 40” wall mounted
HDMI display, and IT services firewall/security
programming required to fulfill the project that will procures
through existing approved contracts, estimated to total
$2500.00

Town Council approved on September 26, 2022.

Project Name: Park Improvements

Project Identification Number TOM-22-13

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed 50% or more

Adopted Budget $47,847.23

Total Cumulative Obligations $47,847.23

Total Cumulative Expenditures $21,239.56

Current Period Obligations $26,607.67

Current Period Expenditures $21,239.56

Project Description

Maintain and improve outdoor recreational areas to meet the
public demand for recreational activities. This project has
yet to commence but has been discussed to resurface the
existing tennis courts and add pickleball for alternative uses
of the improved court surface.
Town Council Approved June 20, 2022.
3/15/2024 Tennis & Basketball Courts Resurfacing Project,
$21,239.56.

Project Name: Cybersecurity



Project Identification Number TOM-22-11

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Cancelled

Adopted Budget $0.00

Total Cumulative Obligations $0.00

Total Cumulative Expenditures $0.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Cybersecurity of public infrastructure and data of the public
is a nationwide, statewide, and local priority to protect
public data and infrastructure from bad actors that intend to
prohibit the delivery of public service and breach and
damage public and personal identity information (PII) data
stored and maintained by public agencies. The Town is
limited in funding priorities of basic services and technology
upgrades, initiatives of firewalls, desktop security, employee
cybersecurity training are a layered approach to improving
cybersecurity.
Town Council Approved June 20, 2022.

Project Name: Medical/PPE Supplies

Project Identification Number TOM-22-12

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed less than 50%

Adopted Budget $8,193.06

Total Cumulative Obligations $8,193.06

Total Cumulative Expenditures $0.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Allocation reserved for medical or person protective
equipment (PPE) as necessary for public or employee
distribution.
Town Council Approved June 20, 2022.

Project Name: Road Pavement Analysis

Project Identification Number TOM-22-14

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $29,925.00

Total Cumulative Obligations $29,925.00

Total Cumulative Expenditures $29,925.00



Current Period Obligations $0.00

Current Period Expenditures $8,452.50

Project Description

Town Council directed staff at the June 20, 2022, council
meeting approving the ARPA allocations pursuant to the
public workshop held on June 13, 2022 to bring forth a
proposal of professional services to evaluate the Town’s
existing paved roadways to provide analysis of the current
condition, methods of repaving, and assist Town Council in
prioritizing projects and funding based on the evaluation
process.

Staff contacted EDC, Inc, a Town Council authorized
contractor for continuing engineering services on July 7,
2022, to inquire for services. Town staff also researched and
reviewed other agency contracts available for road pavement
condition analysis and potential costs. Transmap was
considered as a potential solution for the project with
existing contracts across the State, from Hollywood to
Panama City. This company is based in Ohio and provides
services using a vehicle equipped with sensors and cameras
to collect data and imagery to evaluate roadways. This
process is complex and usually is provided to a professional
engineer with paving and roadway expertise to review and
formulate recommendations for improvement and repaving
methods. The Town does not employ such expertise within
the current staffing levels.

EDC has provided a Professional Services for Surficial
Pavement Assessment proposal totaling $28,500, with two
project task order of field work and reporting totaling
$25,500. The proposal includes a not to exceed value of
$3,000 for the firm to present and attend a Council Meeting
at the Town’s request and discretion. The proposal is limited
and defined assessment and is not meant be interpreted as a
Pavement Condition Index (PCI) assessment. PCI
Assessments are typically performed on smaller increments
(5,000 SF) and would be a significant undertaking for 20
miles of road. This scope is a bit more streamlined with field
work and cataloging the pavement condition.
Approved by Town Council September 12, 2022.
Last partial payment recorded 3/15/2023.

Project Name: Roadway Projects

Project Identification Number TOM-22-15

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $379,269.62

Total Cumulative Obligations $379,269.62

Total Cumulative Expenditures $379,269.62

Current Period Obligations $0.00

Current Period Expenditures $379,269.62

Streets and Roads are a core service of the Town's operation.



Project Description

Funding allocated in this project will consists of Town
Council's priorities derived from Project# 22-14 Road
Analysis to improve maintenance of existing paved
roadways.
Approved by Town Council June 20, 2022.
23/24 Weber Road Resurfacing & Striping.

Project Name: Stormwater Projects

Project Identification Number TOM-22-16

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed less than 50%

Adopted Budget $310,511.00

Total Cumulative Obligations $310,511.00

Total Cumulative Expenditures $0.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Stormwater management is an essential department and fund
to prevent perils of flooding within the Town of Malabar. It
is critical to prevent and protect flooding for residents,
businesses, and visitors during an event or series of events
where water management impedes traffic, emergency
services, sanitation, and any public service and access by
constituents. The allocation is to positively impact funds
available to achieve stormwater projects identified in the
master plan and approved by Town Council.
Allocation approved by Town Council on June 20, 2022.

Project Name: Water Expansion

Project Identification Number TOM-22-17

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed less than 50%

Adopted Budget $329,011.00

Total Cumulative Obligations $329,011.00

Total Cumulative Expenditures $0.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

The Town of Malabar is served by another agency to supply
public water services through an agreement. Expansion of
water services is at the expense of the Town or Building
Developer under certain circumstances. The Town of
Malabar does operate their own fire service department and
relies upon tanks to port water for structure or brush fires via
a tanker tender and brush truck. This project is to extend a
public water supply from the closest hydrant, approx. 1.5
miles to the Fire Department for fire services.



Town Council approved June 20, 2022. PBUD Task Order
24-05-IS PB Town Council approval 3/21/2024.

Project Name: Digitize Public Records

Project Identification Number TOM-22-01

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $13,615.19

Total Cumulative Obligations $13,615.19

Total Cumulative Expenditures $13,615.19

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

MCCi, is an awarded and contractor for Document and
Records Retention of contract #11-26 by National
Cooperative Purchasing Alliance (NCPA). MCCi has
provided a master service agreement to perform two large
task orders. One task order is to provide and implement the
electronic database and software components of Laserfiche
Document Imaging software. Laserfiche is a software
application and database used by many government agencies
nationwide and will also be retained to securely host and
store public records in an internet cloud-based solution and
become the Town’s central electronic repository for public
records, after scanning. Town staff will be trained and
equipped with hardware and software tools to scan paper
documents received, create electronic documents, and
electronically retrieve historically stored paper documents
without leaving their workstation. In this manner, the use of
SLRFR funds is eligible for the project to prevent and
reduce points of contact and improve general government
services using the approved standard allowance method for
expending these funds. The second task of the project will
expedite back scanning services for Agendas, Minutes,
Resolutions, Ordinances, Financial Records, and Building
Permits.
Town Council Approval Date: March 7, 2022.
Implementation and subscription services completed and
live on 2/21/2023 with payment recorded on 3/23/2023.

Project Name: Town Clerk Back Scanning

Project Identification Number TOM-22-01a

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed less than 50%

Adopted Budget $15,470.90

Total Cumulative Obligations $15,470.90

Total Cumulative Expenditures $0.00

Current Period Obligations $0.00



Current Period Expenditures $0.00

Project Description

Town Clerk records for back scanning to include agendas,
minutes, financial information (payments, receivables,
budgets, payroll, etc), ordinances, and resolutions.
Town Council Approval Date: March 7, 2022.

Project Name: Building Back Scanning

Project Identification Number TOM-22-01b

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Cancelled

Adopted Budget $0.00

Total Cumulative Obligations $0.00

Total Cumulative Expenditures $0.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Scanning of stored paper building permits and plan records
for back scanning per parcel ID issued by the Town. These
qualify as for SLRFR funds use to minimize touchpoints and
in-person contact of multiple contractors, plan reviewers,
review and permitting staff, and property owners.
Town Council Approval Date: March 7, 2022.

Project Name: Digital Public Information Sign

Project Identification Number TOM-22-02

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $37,225.00

Total Cumulative Obligations $37,225.00

Total Cumulative Expenditures $37,225.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Replacement of static letter sign to dynamic electronic
public information sign on Malabar Road (SR-514) to
inform the public of emergency notifications, events, and
public meetings. 
Town Council Approval Date: March 7, 2022
Final payment recorded 4/29/2022.

Project Name: Digital Public Information Sign-Electrical

Project Identification Number TOM-22-02a

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services



Status To Completion Completed

Adopted Budget $1,017.00

Total Cumulative Obligations $1,017.00

Total Cumulative Expenditures $1,017.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Electrical services required connection and surge protect for
Digital Public Information Sign for Project 22-02. Electrical
service upgrades and surge were required to commission and
utilize the sign for public information engagement and
communication to Town Announcements & Emergencies.
Final payment recorded on 6/29/2022

Project Name: FD 911 Radios

Project Identification Number TOM-22-03

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $127,024.27

Total Cumulative Obligations $127,024.27

Total Cumulative Expenditures $127,024.27

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Brevard County Emergency Management owns the Public
Safety Radio system in Brevard County. Emergency
Management has announced that they will convert the
current Public Radio System from analog to P25 Phase II in
2025. In preparing customers for the P25 conversion,
Communications International, Inc. (CII) has reviewed the
Town of Malabar Fire Department’s inventory and has
prepared a quote for radio replacements that are guaranteed
to operate on today’s systems as well as the planned P25
Phase II in 2025 upgrades. In review of the Town of
Malabar inventory, all the radios that are currently being
used by public safety and command personnel have met their
“end of support” and do not carry the ability to be P25 ready.
Malabar Fire Department receives radio dispatch services
through Brevard County by interlocal agreement(s) and
provides emergency response services through mutual aid
agreement(s). The Town of Malabar has elected for the
standard allowance methodology for recovery of revenue
losses for funding receives through Coronavirus State &
Local Fiscal Recovery Funds (SLRFR); additionally
emergency operations centers & emergency response
equipment (e.g., emergency response radio systems) are
eligible uses for Responding to the Public Health Emergency
under the Final Rule published by the U.S. Treasury.
Town Council Approval Date: March 21, 2022
Final payment recorded on 9/1/2022.



Project Name: COVID-19 FD DCON

Project Identification Number TOM-22-04

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $800.00

Total Cumulative Obligations $800.00

Total Cumulative Expenditures $800.00

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

12-17-2021, a positive COVID-19 case provided contact
tracing occurring at the Town's Fire Department which is
densely occupied for 24-hour shifts. A local cleaning service
provided facility cleaning of all sleeping and operational
quarters of the facility.
Final payment recorded on 3/30/2022.

Project Name: Special Projects Manager 50% Salary & Benefits

Project Identification Number TOM-22-05

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $135,022.50

Total Cumulative Obligations $135,022.50

Total Cumulative Expenditures $135,022.50

Current Period Obligations $0.00

Current Period Expenditures $20,417.50

Project Description

Town Council discussed and approved retaining the current
Interim Town Manger as a Special projects manager to assist
the Town Council with various activities for improvement
and efficiencies; ex. ARPA, grant, grant opportunities and
application submittals, economic development, code of
ordinance updates, charter review activities, information
technology enhancements for improve flow performance of
limited staff, and legislative priorities. To date, the estimated
timeframe for the Town Manager return is between
November 2021 and January 2022. To keep continuity of
operations and in process projects (ex. playground, solid
waste, ARPA, Hunter Lane Improvements); suggest
extending the existing contract with new salary and benefits
to retain the Interim Town Manger until the return of the
Town Manager. At that time the Interim Town Manager will
transition to a Town Council report with no supervisory
duties as the Special Projects Manager for the remainder of
the contract, no more than the 2-year contract termination
date of September 30, 2023. Funding 50% General Fund,



50% SLFRF funding for grant administration and reporting
requirements.
Town Council Approval Date: August 16, 2021

Project Name: FTE Software

Project Identification Number TOM-22-05a

Project Expenditure Category 6-Revenue Replacement

Project Expenditure Subcategory 6.1-Provision of Government Services

Status To Completion Completed

Adopted Budget $279.99

Total Cumulative Obligations $279.99

Total Cumulative Expenditures $279.99

Current Period Obligations $0.00

Current Period Expenditures $0.00

Project Description

Microsoft Vizio Software License for Special Projects
Manager Position for currently identified project
TOM-22-06 Park Restroom Touchpoints Remodel. The
Restroom Facility required floor plans and submittal
package in the development of the competitive purchase
solicitation. The software purchased was utilized in the
procurement process and development of an invitation to bid
package for public published purchasing bid opportunity.
Final Payment was recorded on 4/8/2022.



Report

Revenue Replacement

Is your jurisdiction electing to use the standard allowance of
up to $10 million, not to exceed your total award allocation,
for identifying revenue loss?

Yes

Revenue Loss Due to Covid-19 Public Health Emergency $1,595,219.00

Were Fiscal Recovery Funds used to make a deposit into a
pension fund? No

Please provide an explanation of how revenue replacement
funds were allocated to government services

On January 24, 2022, the Town Council held a public
workshop presented by Special Projects Manager, Lisa
Morrell, to discuss the US Treasury's Final Rule and
potential project allocations. Discussions focused on the key
changes of the rule (ex. Lost revenue, Economic Impacts,
Premium Pay, Waster/Serwe/Broadband Infrastructure), as
well, as certain restrictions of the ARP/SLFRF funds. Staff
presented a list of potential projects that focused on
touchpoints, first responder medical equipment, ppe
supplies, improved outdoor recreation, technology solutions
to better serve the public now and in the future for
continuity of operations to the general public. Town
Council, in a public forum, was unified on the projects and
allocation estimates totaling $558,307 and directed staff to
bring forth the items on future agendas with more detail for
approval by Town Council. To date, staff has allocated
$300,926.57 with elected official approval and has
expended $29,349.52 for the first annual reporting period
3/1/2021 through 3/31/2022. The Town of Malabar has a
total allocation of $1,595,219.00, during the February 3,
2022 Town Council Meeting, the standard allowance
method for lost public sector revenue was approved. Town
Council will revisit the remaining ~$1,036,913 funds for
additional projects presented at the first workshop for major
infrastructure: Road Paving, Stormwater, Water Services,
Facility Improvements as the council would like more time
for public input on such a large investment from the
constituents. There is a discussion item on the April 18,
2022 agenda for larger infrastructure projects.Updated all
allocations and approved by Town Council as of June 20,
2022 at a regular town council meeting and published on
the TOnw's website with monthly updates within Town
Council meetings and agenda packets.



Overview

Total Obligations $1,595,219.00

Total Expenditures $905,425.37

Total Adopted Budget $1,595,219.00

Total Number of Projects 21

Total Number of Subawards 0

Total Number of Expenditures 0

Have you expended $750,000 or more in federal award
funds during your most recently completed fiscal year? No

Certification

Authorized Representative Name Lisa Morrell

Authorized Representative Telephone (321) 727-7764

Authorized Representative Title Special Projects Manager

Authorized Representative Email lmorrell@townofmalabar.org

Submission Date 4/29/2024 5:02 PM



TOWN OF MALABAR 

REGULAR TOWN COUNCIL MEETING 

AGENDA ITEM NO: 9.b. 
Meeting Date:  May 6th, 2024 

Prepared By:   Richard W. Kohler, Town Clerk 

SUBJECT: Town Clerk 

BACKGROUND/HISTORY: 

The Town Clerk has created a spreadsheet to track all Road Paybacks due throughout the Town. 
This process was previously maintained in a three-ring binder kept in the Clerk’s office. This 
document has been shared with the rest of Staff to make verifying any paybacks required easier. 
The Clerk will begin recording these payback requirements as liens on the properties, as directed 
by Ordinance 2021-13, ensuring that the payback requirement appears on any lien search 
completed for the property. A PDF Version of the document is attached to this agenda report.  

Staff has also continued sending delinquent notices to BTR holders who have not paid 
their 2023/2024 renewal dues. There are currently 11 local businesses operating with an expired 
BTR, and 14 insurance agencies. The insurance agencies have been reported to the Florida 
League of Cities for attempted collection.  

Staff has also drafted Ordinance 2024-04, amending Table 1-3.3(A), as directed by Council at 
the April 15th RTCM. During review of the Ordinance, Staff found a conflict with the 
suggested changes and the Town's Comprehensive Plan. Staff plans on having the item 
prepared as a discussion item for the May 20th RTCM. 

ATTACHMENTS: 

- Road Payback Master Sheet

ACTION: 
- None.



Certified Cost 186,174.80$                          
Footage 1322.56
Cost per Foot 70.37$                                      
Builder Name Christopher Hampson
Payback Address 1975 Atz Road
Accepted By Resolution 03-2024
Accepted Date 3/18/2024

Parcel # Address Status Footage Payback Total Due To Builder To Town Notes
29-37-12-00-29 2015 Atz Road Occupied 365 Unpaid 25,685.05$         25,419.20$  256.85$   To be paid if developed with a connection to Candy Lane
29-37-12-00-65 None Vacant 200 Unpaid 14,074.00$         13,933.26$  140.74$   To be paid prior to any permits
29-37-12-00-74 None Vacant 200 Paid N/A 13,933.26$  140.74$   Paid by Check #152 on 3/19/2024
29-37-12-00-73 None Vacant 200 Paid N/A 13,933.26$  140.74$   Paid by Check #152 on 3/19/2024
29-37-12-00-75 None Vacant 200 Unpaid 14,074.00$         13,933.26$  140.74$   To be paid prior to any permits
29-37-12-00-27 2705 Candy Lane Occupied 200 Grandfathered N/A N/A N/A Home built prior to road.
29-37-12-00-257 2700 Candy Lane Occupied 200 Grandfathered N/A N/A N/A Private agreement with Road Builder prior to build
29-37-12-00-250 1975 Atz Road Occupied 900 Builder N/A N/A N/A Provided promisary notes of payment for two future lot splits. Included with Resolution 03-2024.



Certified Cost 5,150.00$                           
Footage 400x50
Cost per Foot 6.44$                                    
Builder Name Robert K. Reese
Payback Address 550 Reese Road

Parcel # Address Status Footage Payback Total Due To Builder To Town Notes
29-37-10-00-83 2735 Hard Way Lane Occupied 200 Paid N/A N/A N/A N/A
29-37-10-00-73 2740 Hard Way Lane Occupied 200 Paid N/A N/A N/A N/A
29-37-10-00-13 2770 Hard Way Lane Occupied 200 Paid N/A N/A N/A N/A
29-37-10-00-21 2825 Hard Way Lane Occupied 200 Unpaid 1,288.00$   1,238.00$   50.00$      This lot was joined with the parcel south of it. It currently has a barn on it. If a home is ever developed here, payback will be required. 



Certified Cost 18,870.00$                       
Footage 400x50
Cost per Foot 23.59$                                
Builder Name Jimmy Messer
Payback Address PO BOX 425 Sharpes 3216320074
Accepted Date 11/06/2006 RTCM

Parcel # Address Status Footage Payback Total Due To Builder To Town Notes
29-37-01-00-823 2225 Howell Lane Occupied 200 Builder N/A N/A N/A N/A
29-37-01-00-775 2230 Howell Lane Improved 200 Grandfathered N/A N/A N/A Home Built in 1982
29-37-01-00-861 2200 Howell Lane Occupied 200 Grandfathered N/A N/A N/A Home Built in 1984
29-37-01-00-829 2215 Hoewll Lane Vacant 200 Unpaid 4,718.00$            4,668.00$  50.00$      Road Payback required prior to BP issues



Certified Cost N/A
Footage Complete Road Paved
Cost per Foot 11.82$                                      
Builder Name Town of Malabar
Payback Address Town of Malabar
Resolution Reso 10-2020

Parcel # Address Status Footage Payback Amount Still Due Amount Paid Notes
29-37-01-00-522 2310 Hunter Lane Occupied 56 Paid -$                               661.92$            Paid 10/25/2021
29-37-01-00-537 None Vacant 56 Unpaid 661.92$                       -$                    N/A
29-37-01-00-581 2340 Hunter Lane Occupied 200 Paid -$                               2,364.00$       Paid 02/25/2022
29-37-01-00-586 2345 Hunter Lane Occupied 285.5 Unpaid 3,374.61$                   -$                    N/A
29-37-01-00-580 2360 Hunter Lane Occupied 200 Unpaid 2,364.00$                   -$                    N/A
29-37-01-00-581 2475 Hunter Lane Occupied 495.83 Unpaid 5,860.71$                   -$                    N/A
29-37-01-00-567 2420 Hunter Lane Occupied 193.32 Partial 1,985.04$                   300.00$            200 paid 8/28/20; 200 paid 11/2/21; 100 paid 2/15/2022
29-37-01-00-562 2460 Hunter Lane Occupied 132.22 Unpaid 1,562.84$                   -$                    N/A
29-37-01-00-543 2470 Hunter Lane Occupied 132.22 Paid -$                               1,562.84$       Paid 2/25/2022
29-37-01-00-519 2480 Hunter Lane Occupied 229.44 Paid -$                               2,711.98$       Paid 2/14/2022



Certified Cost 12,530.00$                                    
Footage 1409x50
Cost per Foot 4.45$                                                
Builder Name John Robertson
Payback Address 829 Angelico Rd, Palm Bay
Accepted Date 1991? Unknown in Binder

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-327 2690 Hunter Lane Occupied 200 Builder N/A N/A N/A Road Builder
29-37-12-00-296 2665 Hunter Lane Occupied 200 Paid N/A 839.00$      50.00$     Payment Specifics not Shown
29-37-12-00-321 None Vacant 200 Unpaid 890.00$                      840.00$      50.00$     Payment Required prior to any permits.
29-37-12-00-324 2635 Hunter Lane Occupied 400 Paid N/A 1,678.00$  50.00$     Payment Specifics not Shown
29-37-12-00-331 2600 Hunter Lane Occupied 200 Paid N/A 839.00$      50.00$     Paid 8/23/2021, Check #1666
29-37-12-00-280 None Vacant 200 Paid N/A 839.00$      50.00$     Paid 9/26/2006, Check #2131
29-37-12-00-308 2565 Hunter Lane Vacant 200 Unpaid 890.00$                      840.00$      50.00$     Payment Required prior to any permits.
29-37-12-00-322 2560 Hunter Lane Occupied 200 Paid N/A 444.50$      25.00$     Agreement with property owner and TM 2005
29-37-12-00-261 1925 Atz Road Occupied 365 None at this Time 1,624.25$                  1,574.25$  50.00$     Access from Atz Road. If they create an access on Hunter, Payback will be required. 
29-37-12-00-323 2520 Hunter Lane Occupied 165 Paid N/A 684.00$      50.00$     Payment Specifics not Shown



Certified Cost 7,268.26$                                      
Footage 306
Cost per Foot 11.88$                                             
Builder Name Kurt Parker
Payback Address 2545 Johnston Ave
Accepted Date 2/24/2003

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
28-38-31-26-4-8 2570 Johnston Ave Occupied 120 Paid N/A 1,375.60$  50.00$     Paid on 8/4/17; Check #223
28-38-31-26-4-1 None Vacant 120 Unpaid 1,425.60$                  1,375.60$  50.00$     Payment required prior to any permits. 
28-38-31-54-2-8 2545 Johnston Ave Occupied 306 Road Builder N/A N/A N/A Road Builder



Certified Cost 31,021.00$                                                  
Footage 1303x50
Cost per Foot 11.91$                                                            
Builder Name Phillip and Barbara Kramer
Payback Address 2735 Laura Baugh Drive, Melbs
Accepted Date 5/25/1995

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-754 2060 Benjamin Lane Occupied N/A N/A N/A N/A N/A Access from Benjamin Road. If subdivided or access gained from Kramer, Payback will be due
29-37-12-00-754.2 None Vacant 302.5 Paid N/A 3,600.86$   50.00$      Paid 8/9/2000; Check #7390
29-37-12-00-754.1 3110 Kramer Lane Occupied 302.5 Paid N/A 3,600.61$   50.00$      Paid 8/28/2000
29-37-12-00-798 None Vacant 175 Unpaid 2,084.25$                   2,034.25$   50.00$      Will require payback if built as SFR or new driveway added.
29-37-12-00-806 3135 Kramer Lane Occupied 200 Paid N/A 2,331.00$   50.00$      Payment Specifics not Shown
29-37-12-00-792 3165 Kramer Lane Occupied 200 Paid N/A 2,331.00$   50.00$      Payment Specifics not Shown
29-37-12-00-788 3195 Kramer Lane Occupied 200 Paid N/A 2,331.00$   50.00$      Payment Specifics not Shown
29-37-12-00-799 None Vacant 200 Unpaid 2,382.00$                   2,332.00$   50.00$      Will require payment before any permits. 
29-37-12-00-790 3255 Kramer Lane Occupied 200 Paid N/A 2,331.00$   50.00$      Payment Specifics not Shown
29-37-12-00-771 3285 Kramer Lane Occupied 165 Paid N/A 1,914.00$   50.00$      Paid 10/14/2004; Check #170



Certified Cost 29,436.99$                       
Footage 600x50
Cost per Foot 24.53$                                
Builder Name Tim & Kim Borer
Payback Address 3190 Leghorn Lane Moved
Accepted Date 8/7/2003

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-758 3190 Leghorn Lane Occupied Builder Builder N/A N/A N/A N/A
29-37-12-00-762 3230 Leghorn Lane Improved 400 Grandfathered N/A N/A N/A Built home in 1981, joined 2 lots
29-38-07-00-501 None Vacant 600 Unpaid 14,718.00$         14,570.82$   147.17$   Payback required with any development



Certified Cost 32,213.00$                       
Footage 400x50
Cost per Foot 40.27$                                
Builder Name Zibailo
Payback Address 3115 Lett Lane Moved
Accepted Date 7/5/2001

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-10-00-523 3105 Lett Lane Occupied 200 Paid N/A 7,725.00$  78.00$      Payment record not included
29-37-10-00-522 3115 Lett Lane Occupied 200 Builder N/A N/A N/A Payment record not included
29-37-10-00-551 None Vacant 200 Unpaid 8,054.00$            7,973.46$  80.54$      Payback required with any development
29-37-10-00-519 None Vacant 200 Unpaid 8,054.00$            7,973.46$  80.54$      Payback required with any development



Certified Cost 42,314.00$                       
Footage 450x50
Cost per Foot 47.02$                                
Builder Name Horn
Payback Address 3115 Lett Lane Moved
Accepted Date 8/6/2012 321-288-6210

Parcel # Address Status Footage Payback Total Due To Builder To Town Notes
29-37-10-00-520 None Vacant 200 Builder N/A N/A N/A Built Road but never developed a home
29-37-10-00-559 3135 Lett Lane Occupied 200 Builder N/A N/A N/A Built Road but never developed a home
29-37-10-00-543 None Vacant 50 Unpaid 2,351.00$            2,301.00$  50.00$      Payback required with any development
29-37-10-00-527 None Vacant 50 Unpaid 2,351.00$            2,301.00$  50.00$      Payback required with any development
29-37-10-00-529 3130 Lett Lane Vacant 200 Paid N/A 9,309.96$  94.04$      Paid by CC on 10/17/2023
29-37-10-00-567 3120 Lett Lane Vacant 200 Unpaid 9,404.00$            9,309.96$  94.04$      Payback required with any development



Certified Cost 10,144.12$                                    
Footage 200x50
Cost per Foot 25.36$                                             
Builder Name Mick Portlock
Payback Address 2590 Macdonald Lane Moved
Accepted Date 10/20/2003

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-11-00-275 2590 MacDonald Lane Occupied 200 Road Builder N/A N/A N/A Their back lot will require a road if split.
29-37-11-00-42 None Vacant 200 Unpaid 5,072.06$                  4,971.84$  50.22$     Payment required prior to any permits. 



Certified Cost 121,145.00$                                                    
Footage 1610
Cost per Foot 37.62$                                                                 
Builder Name Chairles & Marianne Brownfield
Payback Address 2740 Matthews Lane
Accepted Date 3/17/2008

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes TOTAL PAID BALANCE DUE

29-37-11-00-45 1415 Atz Road Occupied 365 In Progress 13,731.30$                 13,593.99$  137.31$   
Payment Plan made with TM Stinnett on 4/27/2023. 2 payments Made; $731.30 in 10/23 and $1,000.00 in 4/24. 
$12,000.00 Still due as of 4/17/2024. $1,000.00 payments expected annually on 4/5 until debt paid off completely 1,731.30$     12,000.00$         

29-37-11-00-28 2585 Matthews Lane Occupied 200 Paid N/A 7,448.76$     75.24$      Payment Specifics not Shown 
29-37-11-00-50 None Vacant 200 Unpaid 7,524.00$                   7,448.76$     75.24$      Payment Required prior to any permits
29-37-11-00-51 None Vacant 200 Unpaid 7,524.00$                   7,448.76$     75.24$      Payment Required prior to any permits
29-37-11-00-19 Protected Occupied 200 Paid N/A 7,448.76$     75.24$      Paid 8/25/2011 by Check #1417
29-37-11-00-18 None Vacant 200 Unpaid 7,524.00$                   7,488.76$     75.24$      Payment Required prior to any permits
29-37-11-00-15 2745 Matthews Lane Occupied 50 Paid N/A 1,831.00$     50.00$      Payment Specifics not Shown, Variance Notated
29-37-11-00-6 2740 Matthews Lane Occupied 150 Road Builder N/A N/A N/A Road Builder
29-37-11-00-5 2720 Matthews Lane Occupied 150 Paid N/A 5,586.57$     56.43$      Paid 11/7/2012 by Check #0100
29-37-11-00-27 2690 Matthews Lane Occupied 264 Paid N/A 9,832.36$     99.32$      Paid 8/11/2021 by Check #2136
29-37-11-00-22 None Vacant 250 Paid N/A 9,310.95$     94.05$      Paid 5/28/2020 by Check #1124
29-37-11-00-12 2620 Matthews Lane Occupied 200 Grandfathered N/A N/A N/A House built in 1984
29-37-11-00-33 2580 Matthews Lane Occupied 200 Paid N/A 7,448.76$     75.46$      Paid 2/14/2013 by Check # 7746
29-37-11-00-14 2555 Russell Lane Occupied 200 Unpaid 7,524.00$                   7,448.76$     75.24$      Address accesses from Russell Lane. If Driveway added to Matthews, Payment required. 



Certified Cost 18,040.00$                        
Footage 903
Cost per Foot 9.99$                                     
Builder Name Ruth Diamico
Payback Address 3200 Prosperity Lane Moved
Accepted Date 2006

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-10-00-564 None Vacant 300 Unpaid 2,997.00$            2,947.00$     50.00$      Payment required prior to development if accessing Prosperity. Survey Required to determine exact frontage legnth. 
29-37-10-00-536 None Vacant 200 Unpaid 1,998.00$            1,948.00$     50.00$      Payment required prior to development.
29-37-10-00-506 3220 Prosperity Lane Occupied 200 No Record Unknown Unkown Unknown Property developed. No Payment records included in binder. *****
29-37-10-00-541 3200 Prosperity Lane Occupied 200 Builder N/A N/A N/A Road Builder
29-37-10-00-507 3211 Propserity Lane Occupied 903 Paid N/A 8,929.80$     90.20$      Paid 4/23/2021 by Check #2933 *****



Certified Cost 38,395.89$                                    
Footage 460
Cost per Foot 83.47$                                              
Builder Name Chris & Nicole Wilkerson
Payback Address 1915 Rivet Lane
Accepted Date 5/3/2021

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-01-00-261 None Vacant 200 Unpaid 16,694.00$          16,527.06$   166.94$    Payment required prior to development if accessing Prosperity. Survey Required to determine exact frontage legnth. 
29-37-01-00-268 1915 Rivet Lane Occupied 60 Builder N/A N/A N/A Road Builder
29-37-01-00-288 2005 Rivet Lane Occupied 200 Grandfathered N/A N/A N/A Home built prior to road extension. Will require payment if new entrance to Rivet Lane is added. 



Certified Cost 18,015.00$                                    
Footage 525X50
Cost per Foot 17.16$                                              
Builder Name Ed & Debbie Kishinski
Payback Address 2470 Ski Lane
Accepted Date 7/5/2021

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-02-00-587 2470 Ski Lane Occupied 224.1 Builder N/A N/A N/A Road Builder
29-37-02-00-586 2450 Ski Lane Occupied 300 Builder N/A N/A N/A Original builder of home was related to Road Builder. Private Agreement. 
29-37-02-00-574 920 Atz Road Occupied 300 Unpaid 5,148.00$            5,096.52$      51.48$      Property will owe payback if they seek to gain access from Ski Lane. 

29-37-02-00-521 2420 Duncil Lane Vacant 190 Unpaid 3,260.40$            2,558.00$      702.00$    
Property will owe payback if they seek to gain access from Ski Lane. Additional payback due to Town because additional engineering 
fees were absorbed by the Town. 



Certified Cost 8,049.22$                                     
Footage 125x50
Cost per Foot 32.20$                                            
Builder Name Pang Family
Payback Address 2575 Smith Lane
Accepted Date 7/5/2021

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-61 2575 Smith Lane Occupied 125 Builder N/A N/A N/A Road Builder
29-37-12-00-36 2225 Atz Road Occupied 125 Unpaid 4,025.00$            3,975.00$     50.00$      Property will owe payback if they seek to gain access from Smith Lane. 



Certified Cost 15,054.49$                                    
Footage 200x50
Cost per Foot 37.64$                                             
Builder Name Buddy Chdwick
Payback Address 2750 Smith Lane
Accepted Date 11/17/2023

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-103 2750 Smith Lane Occupied 200 Builder N/A N/A N/A Road Builder
29-37-12-00-56 2755 Smith Lane Occupied 200 Paid N/A 7,477.25$     50.00$      Paid 8/23/2004 by Check #43734 



Certified Cost 13,024.00$                                   
Footage 400x50
Cost per Foot 16.28$                                             
Builder Name Doris Leedy
Payback Address 2635 Smith Lane
Accepted Date 5/6/1996

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-86 None Vacant 200 Unpaid 3,256.00$            3,206.00$     50.00$      Payment required prior to development.
29-37-12-00-32 2635 Smith Lane Occupied 200 Builder N/A N/A N/A Road Builder
29-37-12-00-36 2225 Atz Road Occupied 50 Unpaid 814 764 50 Payment required ONLY if parcel accesses Smith Ln in the 50 feet cpnstructed by Ms. Leedy. 
29-37-12-00-37 2640 Smith Lane Occupied 350 Paid N/A 5479.65 55.35 Paid by Check #41308



Certified Cost 22,088.68$                                   
Footage 644x50
Cost per Foot 17.15$                                             
Builder Name Brian Vail
Payback Address 2700 Smith Lane
Accepted Date 3/19/2021

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-12-00-34 None Occupied 200 Paid N/A 3,380.00$     50.00$      Paid 4/25/2006 by Check #4063
29-37-12-00-99 None Vacant 244 Unpaid 4,184.60$            4,134.60$     50.00$      Payment required prior to development. Additional Paving Assessment Due as well. 
29-37-12-00-18 2705 Smith Lane Occupied 200 Paid N/A 3,380.00$     50.00$      Paid 10/04/2001 by Check #0502
29-37-12-00-39 2700 Smith Lane Occupied 322 Builder N/A N/A N/A Road Builder
29-37-12-00-37 2640 Smith Lane Occupied 322 Unpaid 5,522.30$            5,467.08$     55.22$      Payment required ONLY if parcel accesses Smith Ln in the 322 feet constructed by Mr. Vail. 



Certified Cost 16,172.18$                                                
Footage 400x50
Cost per Foot 20.22$                                                          
Builder Name Fisher (89%)/Thoe(11%)
Payback Address Fisher 2080 Atz Road (89%)

Thoe 2850 Waring Lane (11%)
Accepted Date 3/19/2021

Parcel # Address Status Footage Payback Amount Due To Builder To Town Notes
29-37-11-00-330 2850 Waring Lane Occupied 200 Builder N/A N/A N/A Road Builder
29-37-11-00-304 2855 Waring Lane Occupied 400 Builder N/A N/A N/A If the lot is split and the northern half is developed, Payback is required prior to issuance of any permits. 
29-37-11-00-266 2800 Waring Lane Occupied 200 Paid N/A 3,993.00$     50.00$      Payment Specifics not Shown



TOWN OF MALABAR 
 

REGULAR TOWN COUNIL MEETING 

AGENDA ITEM NO: 11.a. 
Meeting Date: May 6, 2024 

 
Prepared By: Richard W. Kohler, Town Clerk 

 

SUBJECT: SECOND READING - Amend Town of Malabar Code Section 1-5.6 Accessory 
Buildings to Allow Shipping Containers for Storage Only (Ordinance 2024-02) 

BACKGROUND/HISTORY: 
On 4/1/2024 The Town Council considered the advisement of Planning and Zoning board 
regarding amending the Town code for restrictions and or permitted uses of cargo/shipping 
containers for building structure as permitted by the Florida Building Code. 

 
The majority of the Town Council directed staff to provide amendments to restrict the use of 
shipping containers as a dwelling or inhabitation yet allow the item for permanent storage. 

The Town of Malabar is seeking final approval of changes to the Land Development Code, Article 
V - GENERAL PROVISIONS, Section 1-5.6. - Accessory buildings adding Item E, entitled Cargo 
Containers for Permanent Storage: 

E. Cargo Containers for Permanent Storage 
 

Definition of Cargo Container: The term “Cargo Container” shall mean any 

container, structure, box, cylinder, or crate made of any material temporarily or permanently 

affixed to real property, normally used for freight and includes, but not limited to, freight 

containers, shipping containers, conex box, sea van, dry box, commercially available 

temporary storage containers, pods, without a chassis and/or wheels underneath that is 

enclosed or capable of being enclosed on all sides, top and bottom, that is stored, placed, 

located or put on any real property within the Town for the purpose of storing personal 

property, construction material, trash, refuse, garbage, debris, or other material or matter. 

Railroad cars, truck trailers roll-off dumpsters and vehicles shall not be permitted as Cargo 

Containers under this section. 

 
Cargo containers are permitted to be used as permanent storage in accordance with the 

following: 

1. All cargo containers shall comply with the Florida Building Code, Florida Fire 

Prevention Code, and shall require a building permit. 

2. Cargo containers shall be permitted in accordance with the following: 

a. As a temporary use in any land use district in conjunction with an 

authorized construction project and shall be removed upon completion of the 

project unless properly permitted to remain as permanent storage in 

accordance with this section. All such containers located pursuant to this 

subsection shall not be located in any required set-backs. 



b. Non-residential and bonafide agricultural properties are permitted to have 

one cargo container per five acres of agricultural tax-exempt acres of land. 

c. Cargo containers located on a residentially developed lot land use district, 

that is adjacent to residentially developed lots or structures shall be buffered 

and opaquely screened from the adjacent off-site residential lot or structure. 

Additionally, they shall maintain a minimum setback of 15 feet. 

3. In the instance where more than one cargo container, as outlined in this section, is 

allowed they shall not be stacked. 

4. All cargo containers shall be placed in either the side or rear yard and meet 

accessory structure setbacks for the applicable land use district or the setback as 

outlined in condition #2 above, whichever is more restrictive. 

5. Cargo containers shall not be located within any drainage easements. 

6. Cargo containers shall not occupy any required off-street parking spaces, 

vehicular accesses or drive aisles, pedestrian facilities or landscape areas for the 

site. 

7. Cargo containers shall not be permitted to have signage of any type. 

8. Cargo containers shall not be used for habitation and Cargo containers shall not 

be modified or retrofitted for habitation. 

 
On March 13, 2024, the Planning & Zoning Board unanimously approved the amendment with 

revisions, which have been included. 

 

On April 15, 2024, Town Council approved the First Reading of this Ordinance. Staff has legally 

advertised the Public Hearing.  

FINANCIAL IMPACT: 
Building Permit Required with adopted Fee Schedule 

 
ATTACHMENTS: 

• Ordinance 2024-02 
• Proposed amendments to Land Development Code, Article V - GENERAL PROVISIONS, 

Section 1-5.6. - Accessory buildings 
• Legal Advertisement of Ordinance 2024-02 

ACTION OPTIONS: 
 

Motion to approve the Second and Final Reading of Ordinance 2024-02. 



ORDINANCE 2024-02 
 
 
 
 
 
 
 
 
 
 

 
and 

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; 
AMENDING THE TOWN’S LAND DEVELOPMENT CODE; AMENDING ARTICLE 
V, GENERAL PROVISIONS; AMENDING SECTION 1-5.6, ACCESSORY 
BUILDINGS; ADDING SUBSECTION E, “CARGO CONTAINERS FOR 
PERMANENT STORAGE”; PROVIDING FOR A DEFINITION OF A CARGO 
CONTAINER; PROVIDING FOR CONDITIONS AND RESTRICTIONS 
REGARDING CARGO CONTAINERS; PROVIDING FOR SEVERABILITY, 
CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE. 

WHEREAS, the Town of Malabar is seeking to restrict the use of Cargo Containers in Town; 

 
WHEREAS, a local government agency has the authority to amend their Zoning Codes to 

better accommodate the needs of the municipality; and 

WHEREAS, on March 13th 2024, the Malabar Planning and Zoning Board held a publicly 

advertised meeting to discuss and recommend such amendments to the Town Code; and 

WHEREAS, Town Council has determined that the proposed amendments serve the public 

health, safety and welfare of the citizens of the Town of Malabar, Florida. 

NOW THEREFORE BE IT ORDAINED by the Town Council for the Town of Malabar, 

Brevard County, Florida: 

SECTION 1. Article V, Section 1-5.6, of the Town Land Development Code is hereby 

amended to provide additional subsection “E”, which shall read as follows: 

E. Cargo Containers for Permanent Storage 
 

Definition of Cargo Container: The term “Cargo Container” shall mean any container, 

structure, box, cylinder, or crate made of any material temporarily or permanently affixed to real 

property, normally used for freight and includes, but not limited to, freight containers, shipping 

containers, conex box, sea van, dry box, commercially available temporary storage containers, 

pods, without a chassis and/or wheels underneath that is enclosed or capable of being enclosed 

on all sides, top and bottom, that is stored, placed, located or put on any real property within the 

Town for the purpose of storing personal property, construction material, trash, refuse, garbage, 

debris, or other material or matter. Railroad cars, truck trailers roll-off dumpsters and vehicles 

shall not be permitted as Cargo Containers under this section. 
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Cargo containers are permitted to be used as permanent storage in accordance with the 

following: 

1.  All cargo containers shall comply with the Florida Building Code, Florida Fire 

Prevention Code, and shall require a building permit. 

2.  Cargo containers shall be permitted in accordance with the following: 
 

a.  As a temporary use in any land use district in conjunction with an 

authorized construction project and shall be removed upon completion of 

the project unless properly permitted to remain as permanent storage in 

accordance with this section. All such containers located pursuant to this 

subsection shall not be located in any required set-backs. 

b.  Non-residential and bonafide agricultural properties are permitted to 

have one cargo container per five acres of agricultural tax-exempt acres of 

land. 

c.  Cargo containers located on a residentially developed lot land use 

district, that is adjacent to residentially developed lots or structures shall be 

buffered and opaquely screened from the adjacent off-site residential lot or 

structure. Additionally, they shall maintain a minimum setback of 15 feet. 

3.  In the instance where more than one cargo container, as outlined in this section, 

is allowed they shall not be stacked. 

4.  All cargo containers shall be placed in either the side or rear yard and meet 

accessory structure setbacks for the applicable land use district or the setback as 

outlined in condition #2 above, whichever is more restrictive. 

5.  Cargo containers shall not be located within any drainage easements. 
 

6.  Cargo containers shall not occupy any required off-street parking spaces, 

vehicular accesses or drive aisles, pedestrian facilities or landscape areas for the 

site. 

7.  Cargo containers shall not be permitted to have signage of any type. 
 

8.  Cargo containers shall not be used for habitation and Cargo containers shall not 

be modified or retrofitted for habitation. 
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SECTION 2. Severability. If any provisions of this ordinance or the application thereof 
to any person or circumstances is held invalid or unconstitutional, such invalid or unconstitutional 
portion shall be deemed a separate, distinct and independent provision, and such holding shall 
not affect the validity of the other portions of this ordinance, provided the remaining portions 
effectuate the purpose and intent of this ordinance. 

SECTION 3. Conflicting Provisions. In the case of a direct conflict between any 
provisions of this ordinance and a portion or provision of any other appropriate federal, state, or 
town law, rule, code or regulations, the more restrictive shall apply. 

SECTION 4.  Inclusion in Code. It is intention of the Town Council that the provisions of 
this ordinance shall become and be made a part of the Code of Ordinances of the Town of Malabar. 

SECTION 5. Effective Date. This Ordinance shall take effect immediately after the 
adoption of this Ordinance. 

The foregoing Ordinance was moved for adoption by Council Member  . The motion 
was seconded by Council Member   and, upon being put to a vote, the vote was 
as follows: 

Council Member Marisa Acquaviva 
Council Member Brian Vail 
Council Member Jim Clevenger 
Council Member David Scardino 
Council Member Mary Hofmeister 

This ordinance was then declared duly passed and adopted this    day of   2024. 

TOWN OF MALABAR 

 
Mayor Patrick T. Reilly, Council Chair 

 
 
ATTEST: 

 
Richard W. Kohler, Town Clerk 

 
 
(seal) 

 

 
Approved for Legal Sufficiency: 

 
Karl Bohne, Jr, Town Attorney 

 
 
First Reading: 04/15/2024  Vote: 4 to 0. 
Second Reading: 05/06/2024  Vote: to  . 



Section 1-5.6. - Accessory buildings. 
A. Presence of Principal Building Required. No accessory building shall be constructed upon a lot until the 

construction of a principal building has been issued a certificate of occupancy and no accessory building 
shall be used unless the principal building is in use. No structure which has been constructed as a 
principal use for the housing of animals or for agricultural purposes shall be used as a residence. 

B. Prohibited in Required Yard. No accessory building or structure shall be located in any required yard 
area. 

C. General Regulations of Accessory Building. No mobile homes, travel trailers, or old cars shall be 
permitted as an accessory structure. No accessory structure shall be built without a permit first being 
issued by the Building Official expressly authorizing the accessory structure. If the Building Official is in 
doubt as to the type of added accessory structure or whether a proposed accessory use is a duly 
authorized accessory use or structure within the district in which it is proposed, then the Building Official 
shall forward the issue to the Planning and Zoning Board and the Town Council for action. 

D. Standards for Temporary Storage Units. 
1. Temporary Storage Unit is defined and typically utilized for the temporary storage of personal 

belongings only, as part of the process of household moving and/or part of a household intent 

to store items offsite at a commercial storage location. This definition does not include storage 

units authorized by the Florida Building Code pursuant to F.S. § 553.73. 

2. Temporary storage units are permitted as follows: 

(a) Permitted in Residential Areas: Any land zones RR-65, RS-10, RS-15, RS-21, RM-4, 

RM6, R-MH, R/LC, and PUD designated for single family and multiple family uses 

(b) Size: Temporary storage units, shall not exceed nine (9) feet in height, ten (10) feet in 

width, and 24 feet in length. 

(c) Location: temporary storage units are allowed in any required setback and shall not be 

placed in any public or private right-of-way or easement and shall not be in such a manner 

to create any visual obstruction for any motor vehicle operator's view of other motor 

vehicles, bicycles, or pedestrians upon entering or exiting rights-of-way. 

(d) Time frame: Temporary storage units are allowed in residential districts for a period not 

exceeding 14 days in a calendar year and no more than two times a calendar year. 
(e) The temporary storage unit shall not be utilized for the following: 

i. Storage of live animals. 

ii. Utilized for human habitation. 

iii. Storage of hazardous or flammable materials. 

iv. Advertising is prohibited on the temporary storage unit except for the name and phone 

number of the vendor of the unit. 

v. Storage of trash, junk ,debris, garbage, construction debris or material or refuse. 



3. The Town Manager, or designee, may grant one (1) extension to the time limit established in 

subsection (1) above with written request by the property owner demonstrating good cause. 

For purposes herein, "good cause" shall mean an act of God, or some unforeseen 

circumstance or event which has caused a need to extend the use of the temporary storage 

container at the present location. No extension shall be longer than the time period which was 

previously approved by the Town. 

4. Exemptions. The above regulations shall not apply to temporary storage units that are placed 

for construction purposes in connection with a valid building permit or during any period of 

declared weather emergency by federal, state, or local official action. 

The provisions of this Ordinance shall not apply to any container which is placed on real 

property within the Town that is otherwise authorized by the Town's garbage and trash 

franchise agreement. 

 
5. Violations and provisions for schedule of fines will follow the Town of Malabar Code of 

Ordinances, Land Development Code, Article XII entitled Administrative Procedures for land 

development and code enforcement. 

 
E. Cargo Containers for Permanent Storage 

Definition of Cargo Container: The term “Cargo Container” shall mean any container, structure, 

box, cylinder, or crate made of any material temporarily or permanently affixed to real property,  

normally used for freight and includes, but not limited to, freight containers, shipping containers, conex 

box, sea van, dry box, commercially available temporary storage containers, pods, without a chassis  

and/or wheels underneath that is enclosed or capable of being enclosed on all sides, top and bottom, 

that is stored, placed, located or put on any real property within the Town for the purpose of storing  

personal property, construction material, trash, refuse, garbage, debris, or other material or matter.  

Railroad cars, truck trailers roll-off dumpsters and vehicles shall not be permitted as Cargo Containers  

under this section. 

 
Cargo containers are permitted to be used as permanent storage in accordance with the 

following: 
1. All cargo containers shall comply with the Florida Building Code, Florida Fire Prevention 

Code, and shall require a building permit.  

 
2.  Cargo containers shall be permitted in accordance with the following: 

 
a.  As a temporary use in any land use district in conjunction with an authorized 

construction project and shall be removed upon completion of the project unless  

properly permitted to remain as permanent storage in accordance with this section. 

All such containers located pursuant to this subsection shall not be located in any  

required set-backs. 



b.  Non-residential and bonafide agricultural properties are permitted to have one 

cargo container per five acres of agricultural tax-exempt acres of land. 

 
c.  Cargo containers located on a residentially developed lot land use district, that is  

adjacent to residentially developed lots or structures shall be buffered and opaquely 

screened from the adjacent off-site residential lot or structure. Additionally, they shall  

maintain a minimum setback of 15 feet. 

 
3.  In the instance where more than one cargo container, as outlined in this section, is allowed 

they shall not be stacked. 

 
4.  All cargo containers shall be placed in either the side or rear yard and meet accessory 

structure setbacks for the applicable land use district or the setback as outlined in condition  

#2 above, whichever is more restrictive. 

 
5.  Cargo containers shall not be located within any drainage easements. 

 
 

6.  Cargo containers shall not occupy any required off-street parking spaces, vehicular  

accesses or drive aisles, pedestrian facilities or landscape areas for the site. 

 
7.  Cargo containers shall not be permitted to have signage of any type. 

 
 

8.  Cargo containers shall not be used for habitation and Cargo containers shall not be  

modified or retrofitted for habitation. 





TOWN OF MALABAR 
 

REGULAR TOWN COUNCIL MEETING 

AGENDA ITEM NO: 11.b. 
Meeting Date: May 6th, 2024 

 
Prepared By:  Richard W. Kohler, Town Clerk 

 

SUBJECT: SECOND READING – Referendum Question for November 5, 2024 
Election: Municipal Services Taxing Unit (MSTU) (Ordinance 2024-03) 

 

BACKGROUND/HISTORY: 
 

In 2007, the Town Council adopted Ordinance 2007-05 joining the Brevard County Law 
Enforcement Municipal Services Taxing Unit (MSTU). MSTU taxes have been levied for law 
enforcement services 
recorded as follows: 

since November of 2008. In the past, votes for the MSTU have been 

YEAR  % for MSTU   % against MSTU 
2008  84.31 %   15.69% 
2010  82.92 %   17.08 % 
2012  84.02 %   15.97 % 
2014  78.53 %   21.47 % 
2016  88.43 %   11.57 % 
2018  87.5 %   12.4 % 
2020  88.4 %   11.6 % 
2022  88.81 %   11.19 % 

 
Upon adoption of Ordinance 2007-06, Town Code requires the voters to decide via referendum 
every two years if the Town will continue to participate in the MSTU program. The Sheriff has 
attended meetings in the past to provide information on what law enforcement services are 
provided by the general fund, and what services are provided by the MSTU. The MSTU 
Tax levy provides additional revenue to fund the patrol and response operations in our Town. 

 
Both the Supervisor of Election's Office and the Brevard County Sheriff's Office have been 
informed of the Town's intent to hold this referendum during the 2024 general election. 
 
On April 15, 2024, Town Council approved the First Reading of this Ordinance. Staff has legally 
advertised the Public Hearing. 

 
FINANCIAL IMPACT: 

- None for the Town – tax paid by residents 
 

ATTACHMENTS: 
 

- Ordinance 2024-03 
- Legal Advertisement of Ordinance 2024-03 

 
ACTION: 

 
- Motion to approve the Second and Final reading of Ordinance 2024-03. 



ORDINANCE 2024-03 
 

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY 
FLORIDA; CALLING AND SCHEDULING A PERIODIC ELECTION TO 
DETERMINE IF THE TOWN SHOULD CONTINUE TO PARTICIPATE IN THE 
BREVARD COUNTY MUNICIPAL SERVICE TAXING UNIT (MSTU) FOR LAW 
ENFORCEMENT; PROVIDING FOR THE MANNER IN WHICH SUCH 
ELECTION SHALL BE CONDUCTED; ESTABLISHING THE FORM OF THE 
BALLOT FOR SUCH ELECTION; PROVIDING REPEAL AND AN EFFECTIVE 
DATE. 

 
WHEREAS, Florida Statutes, 101.161 provides for the procedures to submit a 

public measure to a vote of the electors of a municipality and Malabar has followed that 

procedure in the 2008, 2010, 2012, 2014, 2016, 2018, 2020, and 2022 elections with 

respect to participation in the Brevard County MSTU for Law Enforcement; and 

 
WHEREAS, In 2014, the Town Council recommended that the question to electors 

related to continuing participation in the Brevard County Law Enforcement MSTU be 

amended before being submitted for a vote of the electors to include the financial 

impact information of the MSTU to the Town's residents; and, 

 
WHEREAS, The Town Council in 2016 directed that the question relating to continued 

participation in the Brevard County MSTU for Law Enforcement be simplified as it was prior 

to 2014; and, 

NOW THEREFORE, BE IT ORDAINED by the Town Council for the Town of Malabar, 

Brevard County, Florida: 

 
SECTION 1. A referendum election is hereby called and scheduled to be held 

concurrent with the general election in November 2024, to determine whether the Town 

of Malabar shall continue participation in the Brevard County MSTU for Law Enforcement 

as more particularly described in EXHIBIT A (attached to this Ordinance) shall be 

approved by a majority of the votes cast in such election in which the qualified electors 

residing in the Town shall participate. Such referendum election shall be held and 

conducted in a manner prescribed by law for all general elections. The place for voting 

in such referendum election shall be one of the two usual places, based on Precinct, for 

voting in the Town in the general election to be held in November 2024. 



SECTION 2. The ballot to be used at such referendum election shall contain a 

statement of the proposed subject matter of the question and shall provide facilities for 

qualified electors to vote for or against continued participation in the Brevard County Law 

Enforcement MSTU. 

 
SECTION 3. The Town Clerk is hereby authorized and directed to instruct the 

Supervisor of Elections of Brevard County to include the above-described question on 

the ballot for the general election to be held on the 5th day of November 2024. 

 
SECTION 4. Notice of the said referendum election in substantially the form shown in 

EXHIBIT B (attached) to this Ordinance shall be published two times in a newspaper of 

general circulation according to the laws of the State of Florida. The first publication shall 

be during the fifth week prior to the week in which the referendum election is to be held 

and the second publication shall be during the third week prior to the week in which the 

referendum election is to be held. A minimum of five copies of this Ordinance shall be kept 

on file in the office of the Town Clerk for public inspection upon demand during normal 

business hours. 

 
Section 5. If continued participation in the Brevard County Law Enforcement MSTU 

is not approved by the majority of the votes cast in such referendum election the Town 

Council shall repeal Ordinance No. 2007-05. 

 
Section 6. All Ordinance or Resolutions inconsistent or in conflict with this Ordinance 

are repealed. 

 
Section 7. This Ordinance shall become effective five (5) business days after its 

adoption. 

 
The foregoing Ordinance was moved for adoption by Council Member  . The 

motion was seconded by Council Member   and, upon being put to a 

vote, the vote was as follows: 
Council Member Marisa Acquaviva   

Council Member Brian Vail   

Council Member Jim Clevenger   



Council Member David Scardino 

Council Member Mary Hofmeister 

 
This ordinance was then declared duly passed and adopted this    day of   2024. 

 
 

TOWN OF MALABAR 
 
 
 

Mayor Patrick T. Reilly, Council Chair 

 
ATTEST: 

 
 
 

Richard W. Kohler, Town Clerk 

(seal) 

 

 
Approved for Legal Sufficiency: 

 
 
 

Karl Bohne, Jr, Town Attorney 
 
 

First Reading: 4/15/2024  Vote:  4_to 0. 

Second Reading:   Vote: to  . 



“Exhibit A” 

 
Ballot 2024 

Town of Malabar, Florida 
 
 

Question 1. Continued participation in the Brevard County Law Enforcement MSTU. 

 
Shall the Town continue to participate in the Brevard County Law Enforcement MSTU? 

  Yes 

  No 

 
Instruction to voters: If you are in favor of continuing the MSTU with Brevard County Law 

Enforcement Patrol Services, mark the space to the left of the word “Yes”. If you are not in favor 

of continuing the MSTU with Brevard County Law Enforcement Patrol Services, mark the space 

to the left of the word “No”. 
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NOTICE OF REFERENDUM ELECTION 

TOWN OF MALABAR, FLORIDA 

 
Public notice is hereby given that on November 5, 2024; the issue of whether the Town 

of Malabar shall continue participation in the Brevard County Law Enforcement MSTU will 

appear on the election ballot as a referendum question. 

The Town Council of the Town of Malabar has adopted an Ordinance calling the said 

election on the follow question: 

 
Question 1.  Shall the Town continue to participate in the Brevard County Law Enforcement 

MSTU? 

 
The places of voting shall be the First Baptist Church of Malabar, 1665 Malabar Road for 

Precincts 301 and 328 and Elohim Christian Church, Inc., 2170 Malabar Road, for Precincts 

325, 326, and 327 for voting in the Town of Malabar during the general election scheduled on 

November 5, 2024 and the polls shall be open from 7:00 AM to 7:00 PM on the said date. All 

duly qualified electors residing within the Town of Malabar shall be entitled to participate and 

vote in said referendum election. 

The ballot containing the question to be submitted to the electors shall be in substantially 

the following form: 
2024 Ballot 

Town of Malabar, Florida 
 
 

Question 1. Continued Participation in the Brevard County Law Enforcement MSTU 
Shall the Town continue to participate in the Brevard County Law Enforcement MSTU? 

  Yes 

  No 

 
Instruction to voters: If you are in favor of continuing the MSTU with Brevard County Law 

Enforcement Patrol Services, mark the space to the left of the word “Yes”. If you are not in favor 

of continuing the MSTU with Brevard County Law Enforcement Patrol Services, mark the space 

to the left of the word “No”. 
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For further information regarding this referendum election, contact the Town Clerk of the Town 

of Malabar. A minimum of five (5) copies of this Ordinance are on file at the office of the Town 

Clerk at Town Hall, 2725 Malabar Road, Malabar, Florida, 32950, and are available for 

inspection upon request during normal business hours. 





TOWN OF MALABAR 

REGULAR TOWN COUNCIL MEETING 

AGENDA ITEM NO: 13.a. 
Meeting Date:  May 6th, 2024 

Prepared By:   Richard W. Kohler, Town Clerk 

SUBJECT: Acceptance of a Temporary Easement for Prosperity Lane (Resolution 07-
2024) 

BACKGROUND/HISTORY: 

Applicants Javier Martinez and Alondra Cardenas, 3160 Prosperity Lane, are hoping to improve 
Prosperity Lane 377’ north of its current terminus. The Town has requested a 
temporary easement be granted to create a cul-de-sac at the new terminus. The easement shall 
sunset upon the northern extension of Prosperity Lane. The Easement Agreement is 
included in this Resolution as Exhibit “A” and the legal description of the easement area 
is included in this Resolution as Exhibit “B”. 

The Town Engineer Morris Smith and the Town Attorney Karl Bohne have reviewed the 
agreements and agree that they meet the Town’s requirements.  

ATTACHMENTS: 

- Resolution 07-2024
- Site Construction Plans for Unpaved Road Extension of Prosperity Lane
- Survey of Temporary Easement to be granted.
- Approved Civil Plans for Prosperity Lane

ACTION: 

- Motion to approve Resolution 07-2024.



RESOLUTION 07-2024 

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR A TEMPORARY EASEMENT AGREEMENT ALONG THE 
PROSPERITY LANE RIGHT OF WAY IN SECTION 10, TOWNSHIP 29, RANGE 37; 
PROVIDING FOR THE SUNSET AND TERMINATION OF THE AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Town of Malabar is a Florida municipal corporation organized and 

existing under Florida law; and 

WHEREAS, the Town of Malabar is seeking to have a westerly offset cul-de-sac 

constructed at the newly existing northern terminus of Prosperity Lane; and 

WHEREAS, the Town of Malabar wishes to have said cul-de-sac moved to the north 

as Prosperity Lane is extended further north; and 

WHEREAS, the Temporary Easement Agreement has been inspected by the Town 

Engineer and is determined to meet the required standards. 

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
MALABAR, BREVARD COUNTY, FLORIDA, that: 

Section 1. Findings: The above "WHEREAS" statements are true and correct. 

Section 2. That a certified copy of this Resolution shall be delivered to the Clerk of Court 

of Brevard County, Florida. 

Section 3. The Town of Malabar accepts the Prosperity Lane Temporary Easement 

attached to this Resolution as “Exhibit A.” 

Section 4. The Town of Malabar accepts the legal description of the Prosperity Lane 

Temporary Easement attached to this Resolution as “Exhibit B.” 

Section 5. This Resolution shall take effect immediately upon its adoption. This 

Resolution was moved for adoption by Council Member . This motion was 

seconded by Council Member  and, upon being put to vote, the vote was as 

follows: 



 

Council Member Marisa Acquaviva  ______ 

Council Member Brian Vail    ______ 

Council Member Jim Clevenger   ______ 

Council Member David Scardino   ______ 

Council Member Mary Hofmeister   ______ 

 

This Resolution was then declared to be duly passed and adopted this __th day of __________ 2024. 

 

TOWN OF MALABAR 

By: ____________________ 

         Mayor Patrick T. Reilly, Council Chair 

 (Seal) 

 

 

 

 

 

 

 

 ATTEST: 

 

 

 ______________________ 

 Richard W, Kohler 

 Town Clerk  

 

 Approved as to Form and Content: 

 

 ______________________ 

 Karl Bohne Jr., Town Attorney 

 

 

 

 



“Exhibit A” 

PROSPERITY LANE TEMPORARY EASEMENT AGREEMENT 
 

THIS TEMPORARY EASEMENT is given this     day of    , 

between Javier Martinez and Alondra Cardenas, property owners, whose address Is 3160 PROSPERITY LN 

MALABAR FL 32950, party of the first part, hereinafter referred to as "Grantor," and The Town of Malabar, 
a municipal corporation organized under the laws of the State of Florida and situated m Brevard County, 

Florida, 2725 Malabar Road, Malabar, FL 32950, party of the second part, hereinafter referred to as 

"Grantee," 

 WITNESSETH 
 

 WHEREAS, Grantor is the fee simple owner of certain lands situated in Brevard County, Florida, and 

more specifically described in Exhibit "B" attached hereto and incorporated herein (the "Property"), with an 

address of 3160 PROSPERITY LN MALABAR FL 32950; and 

 

WHEREAS, Grantor has agreed to grant and convey to Grantee, a temporary non-exclusive access 

easement over, on, under, upon, and across the Property for the specific and limited purposes set forth herein. 

 

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and conditions set 

forth herein, together with other good and valuable consideration provided to Grantor, the adequacy and 

receipt of which are hereby acknowledged, Grantor hereby voluntarily grants, creates, conveys, and 

establishes a temporary easement for and in favor of Grantee upon the Property described on Exhibit “B” 

which shall run with the land and be binding upon the Grantor, and shall remain in full force and effect for 

the duration provided below. 

 

 The scope, nature, and character of this Easement shall be as follows: 

 

 1. Recitals.  The recitals herein are true and correct and are hereby incorporated into and made 

a part of this Easement. 

 2.  Purpose.  It is the purpose of this Easement to grant a temporary non-exclusive access 

easement over, on, under, upon, and across the Property at all times in order for Grantee to perform all acts 

necessary to ensure fulfillment of all requirements of the Town of Malabar, all of which Grantee shall be 

authorized to perform at its sole expense in its sole discretion. The Town’s staff, contractors, agents and 

workmen are permitted through, along and over the said temporary easement for the purpose of maintaining 

the temporary cul-de-sac, with their materials, machinery, or equipment thereto until such time as this 

northerly extension of Prosperity Lane is accepted by the Town and it is useable. This public ingress/egress 

easement shall automatically expire over this parcel at the point in time when the temporary easement is 

relocated north to accommodate the construction of the temporary cul-del-sac for the future extension of 



 

 
 

Prosperity Lane, north of this present location. The temporary easement shall Sunset when the future 

extension of Prosperity has been constructed and accepted by the Town of Malabar. 

 3.  Dedication.  Right of access by the general public to any portion of the Property is conveyed 

by this Easement. 

 4.  Liability.  Grantee’s liability is limited as provided in Subsection 704.05 and Section 768.28, 

F.S.  Additionally, Grantee  shall  be responsible for any costs or liabilities related to the operation, upkeep, 

or maintenance of this Easement. 

 5.  Duration. This Easement shall sunset and terminate upon the future northern extension 

beyond the newly accepted northern terminus of the Prosperity Lane Right-of-Way as depicted in that 

certain Right of Way Dedication recorded on _________, 2024 and at ORB ___ PG____ of the Public 

Records of Brevard County, Florida.  This Easement may be amended, altered, released or revoked only 

by written agreement between the parties hereto or their heirs, assigns or successors-in-interest, which 

shall be filed in the public records in Brevard County, Florida. 

 

 

Signed, Sealed and Delivered in the presence of: 

 

_____________________     ____________________________ 

Witness       Grantor Signature: Javier Martinez  

Address: _______________________ 

 

_____________________     

Witness   

Address: ________________________      

 

 

State of Florida 
County of Brevard 
 
Sworn to (or affirmed) and subscribed before me by means of Physical Presence or Online Notarization, 
this ________ day of _____________, _____, by Javier Martinez. 
 
 
____________________________________     
(Signature of Notary Public – State of Florida) 
 
 



____________________________________ 
(Name of Notary Public - State of Florida) 

Personally Known _____ OR Produced Identification_______ 

Type of Identification Produced: ________________________ 



“Exhibit B” 

PROSPERITY LANE – Temporary Construction and Ingress/Egress Easement 

The owner shall grant a Temporary Construction and Public Ingress/Egress Easement over the portion of 

Lot 7, Section 10, Township 29 South, Range 37 East, Plat of Florida Indian River Land Company, 

according to the Map or Plat Thereof, as Recorded in Plat Book 1, Page 165, of the Public Records of 

Brevard County, Florida, Being More Particularly Described as Follows: 

Commence at the Southeast Corner of said Lot 7, thence North 0°01'17" West along the East Line of said 

Lot 7, a distance of 1320.02 feet to the Northeast Corner of said Lot 7; thence North 89°55'59" West along 

the North Line of said Lot 7, a distance of 25.00 feet to the Westerly Right of Way Line of Prosperity Lane a 

50 foot Right of Way and the Point of Beginning; thence South 0°01'17" East along said Westerly Right of 

Way Line, a distance of 72.00 feet; thence North 89°55'59" West, a distance of 34.00 feet; thence North 

0°01'17" West, a distance of 72.00 feet to the North Line of said Lot 7; thence South 89°55'59" East along 

said North Line, a distance of 34.00 feet to the Point of Beginning. 
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EROSION AND SEDIMENT CONTROL REQUIREMENTS:                                                                      1. SEDIMENT BASINS AND TRAPS, PERIMETER DIKES, SEDIMENT BARRIERS AND OTHER MEASURES INTENDED TO TRAP SEDIMENT SHALL BE CONSTRUCTED AS A FIRST STEP IN ANY LAND-DISTURBING ACTIVITY AND SHALL BE MADE FUNCTIONAL BEFORE UPSLOPE LAND DISTURBANCE TAKES PLACE. 2. ALL SEDIMENT CONTROL MEASURES ARE TO BE ADJUSTED TO MEET FIELD CONDITIONS AT THE TIME OF CONSTRUCTION AND BE CONSTRUCTED PRIOR TO ANY GRADING OR DISTURBANCE OF EXISTING SURFACE MATERIAL ON BALANCE OF SITE.  PERIMETER SEDIMENT BARRIERS SHALL BE CONSTRUCTED TO PREVENT SEDIMENT OR TRASH FROM FLOWING OR FLOATING ON TO ADJACENT PROPERTIES. 3. PERMANENT OR TEMPORARY SOIL STABILIZATION SHALL BE APPLIED TO DENUDED AREAS WITHIN SEVEN DAYS AFTER FINAL GRADE IS REACHED ON ANY PORTION OF THE SITE.  TEMPORARY SOIL STABILIZATION SHALL BE APPLIED WITHIN SEVEN DAYS TO DENUDED AREAS THAT MAY NOT BE AT FINAL GRADE BUT WILL REMAIN UNDISTURBED FOR LONGER THAN 30 DAYS.  PERMANENT STABILIZATION SHALL BE APPLIED TO AREAS THAT ARE TO BE LEFT UNDISTURBED FOR MORE THAN ONE YEAR. 4. DURING CONSTRUCTION OF THE PROJECT, SOIL STOCK PILES SHALL BE STABILIZED OR PROTECTED WITH SEDIMENT TRAPPING MEASURES.  THE APPLICANT IS RESPONSIBLE FOR THE TEMPORARY PROTECTION AND PERMANENT STABILIZATION OF ALL SOIL STOCKPILES ON SITE AS WELL AS SOIL INTENTIONALLY TRANSPORTED FROM THE PROJECT SITE.   5. A PERMANENT VEGETATIVE COVER SHALL BE ESTABLISHED ON DENUDED AREAS NOT OTHERWISE PERMANENTLY STABILIZED.  PERMANENT VEGETATION SHALL NOT BE CONSIDERED ESTABLISHED UNTIL A GROUND COVER IS ACHIEVED THAT, IN THE OPINION OF THE REVIEWER, IS UNIFORM, MATURE ENOUGH TO SURVIVE AND WILL INHIBIT EROSION. 6. STABILIZATION MEASURES SHALL BE APPLIED TO EARTHEN STRUCTURES SUCH AS DAMS, DIKES AND DIVERSIONS IMMEDIATELY AFTER INSTALLATION. 7. SURFACE RUNOFF FROM DISTURBED AREAS THAT IS COMPRISED OF FLOW FROM DRAINAGE AREAS GREATER THAN OR EQUAL TO THREE ACRES SHALL BE CONTROLLED BY A SEDIMENT BASIN.  THE SEDIMENT BASIN SHALL BE DESIGNED AND CONSTRUCTED TO ACCOMMODATE THE ANTICIPATED SEDIMENT LOADING FROM THE LAND-DISTURBING ACTIVITY.  THE OUTFALL DEVICE OR SYSTEM DESIGN SHALL TAKE INTO ACCOUNT THE TOTAL DRAINAGE AREA FLOWING THROUGH THE DISTURBED AREA TO BE SERVED BY THE BASIN. 8. AFTER ANY SIGNIFICANT RAINFALL, SEDIMENT CONTROL STRUCTURES WILL BE INSPECTED FOR INTEGRITY.  ANY DAMAGED DEVICES SHALL BE CORRECTED IMMEDIATELY. 9. CONCENTRATED RUNOFF SHALL NOT FLOW DOWN CUT OR FILL SLOPES UNLESS CONTAINED WITHIN AN ADEQUATE TEMPORARY OR PERMANENT CHANNEL, FLUME OR SLOPE DRAIN STRUCTURE. 10. WHENEVER WATER SEEPS FROM A SLOPE FACE, ADEQUATE DRAINAGE OR OTHER PROTECTION SHALL BE PROVIDED. 11. SEDIMENT WILL BE PREVENTED FROM ENTERING ANY STORM DRAIN SYSTEM, DITCH, OR CHANNEL.  ALL STORM SEWER INLETS THAT ARE MADE OPERABLE DURING CONSTRUCTION SHALL BE PROTECTED SO THAT SEDIMENT-LADEN WATER CANNOT ENTER THE CONVEYANCE SYSTEM WITHOUT FIRST BEING FILTERED OR OTHERWISE TREATED TO REMOVE SEDIMENT. 12. BEFORE TEMPORARY OR NEWLY CONSTRUCTED STORMWATER CONVEYANCE CHANNELS ARE MADE OPERATIONAL, ADEQUATE OUTLET PROTECTION AND ANY REQUIRED TEMPORARY OR PERMANENT CHANNEL LINING SHALL BE INSTALLED IN BOTH THE CONVEYANCE CHANNEL AND RECEIVING CHANNEL. 13. WHEN WORK IN A LIVE WATERCOURSE IS PERFORMED, PRECAUTIONS SHALL BE TAKEN TO MINIMIZE ENCROACHMENT, CONTROL SEDIMENT TRANSPORT AND STABILIZE THE WORK AREA TO THE GREATEST EXTENT POSSIBLE DURING CONSTRUCTION.  NON-ERODIBLE MATERIAL SHALL BE USED FOR THE CONSTRUCTION OF CAUSEWAYS AND COFFERDAMS.  EARTHEN FILL MAY BE USED FOR THESE STRUCTURES IF ARMORED BY NON-ERODIBLE COVER MATERIALS. 14. WHEN A LIVE WATERCOURSE MUST BE CROSSED BY CONSTRUCTION VEHICLES, A TEMPORARY STREAM CROSSING CONSTRUCTED OF NON-ERODIBLE MATERIAL SHALL BE PROVIDED. 15. THE BED AND BANKS OF A WATERCOURSE SHALL BE STABILIZED IMMEDIATELY AFTER WORK IN THE WATERCOURSE IS COMPLETED. 16. PERIODIC INSPECTION AND MAINTENANCE OF ALL SEDIMENT CONTROL STRUCTURES MUST BE PROVIDED TO ENSURE INTENDED PURPOSE IS ACCOMPLISHED.  THE DEVELOPER, OWNER, AND/OR CONTRACTOR SHALL BE CONTINUALLY RESPONSIBLE FOR ALL SEDIMENT LEAVING THE PROPERTY.  SEDIMENT CONTROL MEASURES SHALL BE IN WORKING CONDITION AT THE END OF EACH WORKING DAY. 17. UNDERGROUND UTILITY LINES SHALL BE INSTALLED IN ACCORDANCE WITH THE FOLLOWING STANDARDS IN ADDITION TO OTHER APPLICABLE CRITERIA:   A. NO MORE THAN 500 LINEAR FEET OF TRENCH MAY BE OPENED AT ONE TIME.   B. EXCAVATED MATERIAL SHALL BE PLACED ON THE UPHILL SIDE OF TRENCHES.   C. EFFLUENT FROM DEWATERING OPERATIONS SHALL BE FILTERED OR PASSED THROUGH AN APPROVED SEDIMENT TRAPPING DEVICE, OR BOTH, AND DISCHARGED IN A MANNER THAT DOES NOT ADVERSELY AFFECT FLOWING STREAMS OR OFF-SITE PROPERTY.   D. RESTABILIZATION SHALL BE ACCOMPLISHED IN ACCORDANCE WITH THESE REGULATIONS. 18. WHERE CONSTRUCTION VEHICLE ACCESS ROUTES INTERSECT PAVED PUBLIC ROADS, PROVISIONS SHALL BE MADE TO MINIMIZE THE TRANSPORT OF SEDIMENT BY TRACKING ONTO THE PAVED SURFACE.  WHERE SEDIMENT IS TRANSPORTED ONTO A PUBLIC ROAD SURFACE WITH CURBS AND GUTTERS, THE ROAD SHALL BE CLEANED THOROUGHLY AT THE END OF EACH DAY.  SEDIMENT SHALL BE REMOVED FROM THE ROADS BY SHOVELING OR SWEEPING AND TRANSPORTED TO A SEDIMENT CONTROL DISPOSAL AREA.  STREET WASHING SHALL BE ALLOWED ONLY AFTER SEDIMENT IS REMOVED IN THIS MANNER.  THIS PROVISION SHALL APPLY TO INDIVIDUAL SUBDIVISION LOTS AS WELL AS TO LARGER LAND-DISTURBING ACTIVITIES. 19. ALL TEMPORARY EROSION AND SEDIMENT CONTROL MEASURES SHALL BE REMOVED WITHIN 30 DAYS AFTER FINAL SITE STABILIZATION OR AFTER THE TEMPORARY MEASURES ARE NO LONGER NEEDED, IN THE OPINION OF THE REVIEWER.  DISTURBED SOIL AREAS RESULTING FROM THE DISPOSITION OF TEMPORARY MEASURES SHALL BE PERMANENTLY STABILIZED TO PREVENT FURTHER EROSION AND SEDIMENTATION. 20. PROPERTIES AND WATERWAYS DOWNSTREAM FROM CONSTRUCTION SITES SHALL BE PROTECTED FROM SEDIMENT DEPOSITION AND EROSION. 21. PHASED PROJECTS SHOULD BE CLEARED IN CONJUNCTION WITH CONSTRUCTION OF EACH PHASE. 22. EROSION CONTROL DESIGN AND CONSTRUCTION SHALL FOLLOW THE REQUIREMENTS IN INDEX NOS. 101, 102, AND 103 OF FDOT ROADWAY AND TRAFFIC DESIGN STANDARDS. 23. TOWN OF MALABAR MAY APPROVE MODIFICATIONS OR ALTERNATE PLANS TO THESE EROSION CONTROL CRITERIA DUE TO SITE SPECIFIC CONDITIONS. 
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ROADWAY, EARTHWORK,  AND DRAINAGE NOTES:                                                                                                            1. THE CONTRACTOR SHALL CLEAR AND GRUB ALL AREAS OF CONSTRUCTION UNLESS OTHERWISE INDICATED, REMOVING TREES, STUMPS, ROOTS, MUCK, AND ALL OTHER UNSUITABLE MATERIAL. 2. THE CONTRACTOR SHALL SUBMIT SHOP DRAWINGS FOR ALL STORM DRAINAGE STRUCTURES TO THE ENGINEER OF RECORD AND TOWN OF MALABAR FOR REVIEW AND APPROVAL, PRIOR TO ORDERING MATERIALS. 3. TRAFFIC CONTROL ON ALL STATE, AND COUNTY RIGHTS OF WAY SHALL MEET THE REQUIREMENTS OF THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES (US DOT/FHWA) AND THE REQUIREMENTS OF THE STATE AND ANY LOCAL AGENCY HAVING JURISDICTION.  4. ALL ROADWAY, DRAINAGE, AND CONSTRUCTION, MATERIALS, AND WORKMANSHIP SHALL BE IN ACCORDANCE WITH THE TYPICAL PAVEMENT SECTION AS DEPICTED ON THE PLANS AND THE LATEST REVISION OF THE FLORIDA DEPARTMENT OF TRANSPORTATION'S "STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION". 5. ALL CONCRETE DRAINAGE STRUCTURES SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE LATEST REVISION OF THE FLORIDA DEPARTMENT OF TRANSPORTATION "ROADWAY AND TRAFFIC DESIGN STANDARDS". 6. WHERE NEW PAVEMENT MEETS EXISTING PAVEMENT, THE CONTRACTOR SHALL SAW CUT THE EXISTING PAVEMENT FOR A SMOOTH AND STRAIGHT JOINT AND MATCH THE EXISTING PAVEMENT ELEVATION WITH THE PROPOSED PAVEMENT. 7. ALL CONCRETE USED IN CONSTRUCTION SHALL ATTAIN A MINIMUM COMPRESSIVE STRENGTH OF 3,000 PSI IN 28 DAYS.   8. THE CONTRACTOR SHALL GRADE THE SITE TO THE ELEVATIONS INDICATED ON THE PLANS AND SHALL REGRADE SLOPES UNTIL A HEALTHY STAND OF GRASS IS FIRMLY ESTABLISHED.  9. THE CONTRACTOR SHALL UTILIZE METHODS TO CONTROL SURFACE WATER DURING DEWATERING AND ROADWAY PREPARATION, INCLUDING TEMPORARY SWALES, BERMS, ETC., TO MINIMIZE THE IMPACT OF RAIN DELAYS ON THE PROJECT SCHEDULE. 10. THE CONTRACTOR SHALL COMPLY WITH TOWN OF MALABAR LAND DEVELOPMENT CODE IN REGARDS TO EROSION AND SEDIMENTATION CONTROL WITHIN THE COUNTY RIGHTS-OF-WAY. 11. SOD ALL SLOPES GREATER THAN 5:1.  WHERE SLOPES ARE 2:1 OR STEEPER THE SOD SHALL BE PINNED.    12. ALL DISTURBED AREAS ARE TO BE PROTECTED WITH EITHER SOD OR SEED AND MULCH INCLUDING THE RESIDENTIAL LOT AREAS.  THE AREAS SHALL BE SEED & MULCHED WITHIN 30 DAYS AFTER FINISHED GRADING, OR PRIOR TO REQUESTING FINAL INSPECTION FROM ENGINEERING INSPECTION.  IF EMERGENT VEGETATION COVERAGE EXCEEDS 80% OVER THE LOT AREAS (ONLY) AT THE TIME OF INSPECTION, THAN THESE AREAS SHALL NOT BE REQUIRED TO BE SEEDED & MULCHED. 13. ALL TRAFFIC SIGNS TO BE MOUNTED AT STANDARD HEIGHT; MINIMUM 7 FT FROM FINISH GRADE TO BOTTOM OF SIGN. 14. REGARDLESS OF PRIVATE OR PUBLIC DEDICATION, THERE SHALL BE NO UTILITY CONNECTIONS, METER BOXES, OR VALVE BOXES IN EXISTING OR PROPOSED SIDEWALK OR DRIVEWAY AREAS. 
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EROSION CONTROL/WATER QUALITY REQUIREMENTS:                                                                                                   1. THE CONTRACTOR MUST SELECT, IMPLEMENT, AND OPERATE ALL EROSION AND SEDIMENT CONTROL MEASURES REQUIRED TO RETAIN SEDIMENT ON-SITE AND TO PREVENT VIOLATIONS OF WATER QUALITY STANDARD AS SPECIFIED IN CHAPTERS 17-301, 17-302, AND 17-4, F.A.C.  THE PERMITTEE IS ENCOURAGED TO USE APPROPRIATE BEST MANAGEMENT PRACTICES FOR EROSION AND SEDIMENT CONTROL AS DESCRIBED IN THE FLORIDA LAND DEVELOPMENT MANUAL: A GUIDE TO SOUND LAND AND WATER MANAGEMENT (FDER, 1988). 2. THE CONTRACTOR SHALL CONTROL TURBID RUNOFF FROM THE PROJECT BY ROUGH EXCAVATING THE PROPOSED STORMWATER MANAGEMENT AREA(S) IMMEDIATELY FOLLOWING THE CLEARING AND GRUBBING OPERATIONS.  ALL DEWATERING DISCHARGE SHALL BE DIRECTED TO THESE AREA(S) FOR SETTLING PRIOR TO DISCHARGE OFF-SITE.  SHOULD ANY DEWATERING QUANTITY OR RATE EXCEED THE THRESHOLDS DESCRIBED IN 40C-2 F.A.C., THE CONTRACTOR SHALL OBTAIN A CONSUMPTIVE USE PERMIT FROM THE SJRWMD. 3. THE CONTRACTOR SHALL INSTALL WATER QUALITY CONTROL DEVICES, AS DESIGNATED ON THESE PLANS.  THE CONTRACTOR SHALL RECEIVE THE ENGINEER'S APPROVAL OF THE INSTALLATION, PRIOR TO ANY OTHER SITE CONSTRUCTION. 4. ALL EROSION CONTROL/WATER QUALITY DEVICES SHALL BE IN ACCORDANCE WITH STANDARD PLANS FOR ROAD CONSTRUCTION INDEX 570-001 AND 570-010. THE ENTRANCE OF ALL INLETS SHALL HAVE EITHER BALED HAY OR FILTER FABRIC SILT PROTECTION.   SILT FENCES AND/OR TURBIDITY BARRIERS SHALL BE INSTALLED AT ALL OFF-SITE DISCHARGE OUTLET STRUCTURES.  ALL EROSION CONTROL/WATER QUALITY DEVICES SHALL BE LEFT IN PLACE UNTIL THE DISTURBED SITE IS COMPLETELY STABILIZED AND/OR VEGETATED. 5. THE CONTRACTOR SHALL MAINTAIN ADEQUATE SOIL MOISTURE TO PREVENT WIND GENERATED SOIL EROSION.  
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TOWN OF MALABAR 
 

REGULAR TOWN COUNCIL MEETING 
 

AGENDA ITEM NO: 13.b. 
Meeting Date:  May 6th, 2024 

 
Prepared By:   Richard W. Kohler, Town Clerk 

 
SUBJECT: Acceptance of a Statewide Mutual Aid Agreement (Resolution 08-2024) 

 
BACKGROUND/HISTORY: 
 
The Florida Department of Emergency Management has updated the Statewide Mutual Aid 
Agreement (SMAA). They are requesting all current signatories to adopt and submit the newest 
version. They are requesting all documents be adopted and returned to them by July 1st. This 
document clarifies and ensures that the Town may request State assistance in the event of an 
emergency. The document also allows the Town to be requested to give Mutual Aid to agencies 
outside of Malabar as requested by the State.  
 
Town Attorney Karl Bohne has reviewed this Resolution.  
 
ATTACHMENTS: 
 

- Resolution 08-2024 
 
ACTION: 
 

- Motion to approve Resolution 08-2024. 



RESOLUTION 08-2024 
 

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR FINDINGS; PROVIDING FOR THE ADOPTION OF A NEW 
STATEWIDE MUTUAL AID AGREEMENT WITH THE FLORIDA DIVISION OF 
EMERGENCY MANAGEMENT IN COMPLIANCE WITH CHAPTER 252 OF THE 
FLORIDA EMERGENCY MANAGEMENT ACT; PROVIDING FOR REPEAL OF 
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, The Emergency Management Act, chapter 252, Florida Statutes, provides 

each local government of the state the authority to develop and enter into mutual aid 

agreements within the state for reciprocal emergency aid in case of emergencies too extensive 

to be dealt with unassisted, and through such agreements ensure the timely reimbursement of 

costs incurred by the local governments which render such assistance; and  

 
WHEREAS, the statutes also authorize the State to coordinate the provision of any 

equipment, services, or facilities owned or organized by the State or its political subdivisions for 

use in the affected area upon the request of the duly constituted authority of the area; and 

 

WHEREAS, this Resolution authorizes the request, provision, and receipt of 

interjurisdictional mutual assistance in accordance with the Emergency Management Act, 

Chapter 252, among political subdivisions within the State and authorizes the adoption of the 

Statewide Mutual Aid Agreement which is attached hereto. 

 

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
MALABAR, BREVARD COUNTY, FLORIDA, that: 

 
Section 1.  The above findings are true and correct and are incorporated herein. 

Section 2.  In order to maximize the prompt, full and effective use of resources of all participating 

governments in the event of an emergency or disaster we hereby adopt the Statewide Mutual Aid 

Agreement which is attached hereto and incorporated by reference.  

Section 3. The Town Council of Malabar, Brevard County, Florida, hereby authorizes and directs 

this agreement to be signed by the Mayor and adopted by the Town of Malabar.  

Section 4. All Resolutions or parts of Resolutions in conflict herewith are hereby repealed. 

Section 5. This Resolution shall take effect immediately upon its adoption.  



This Resolution was moved for adoption by Council Member _______________. This motion was 

seconded by Council Member _______________ and, upon being put to vote, the vote was as 

follows: 

Council Member Marisa Acquaviva  _____ 

Council Member Brian Vail   _____ 

Council Member Jim Clevenger   _____ 

Council Member David Scardino   _____ 

Council Member Mary Hofmeister  _____  

This Resolution was then declared to be duly passed and adopted this ___th day of ________ 

2024. 

 

TOWN OF MALABAR 
 

By: ____________________ 

        Mayor Patrick T. Reilly, Council Chair 

 (Seal) 

 

 

 

 

 

 

 

 

 ATTEST: 

 

 ______________________ 

 Richard W, Kohler 

 Town Clerk  

 

 Approved as to Form and Content: 

 

 ______________________ 

 Karl Bohne Jr., Town Attorney 
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STATEWIDE MUTUAL AID AGREEMENT - 2023 
 
This Agreement is an acknowledgment of receipt by the Florida Division of Emergency 
Management (“the Division”) and the local government (“Participating Party”) signing this 
Agreement. Execution of this agreement replaces all previous iterations and is active until a new 
agreement is drafted and requested by The Division.  
This Agreement is based on the existence of the following conditions: 

A. The State of Florida is vulnerable to a wide range of emergencies and disasters that 
are likely to cause the disruption of essential services and the destruction of the 
infrastructure needed to deliver those services. 

B. Such emergencies and disasters often exceed the emergency response and recovery 
capabilities of any one county or local government. 

C. Such incidents may also give rise to unusual and unanticipated physical and technical 
needs which a local government cannot meet with existing resources, but that other local 
governments within the State of Florida may be able to provide. 

D. The Emergency Management Act, chapter 252, Florida Statutes, provides each local 
government of the state the authority to develop and enter into mutual aid agreements 
within the state for reciprocal emergency aid in case of emergencies too extensive to be 
dealt with unassisted, and through such agreements ensure the timely reimbursement 
of costs incurred by the local governments which render such assistance. 

E. Pursuant to chapter 252.32, Florida Statutes, the Division renders mutual aid among 
the political subdivisions of the state to carry out emergency management functions 
and responsibilities. 

F. Pursuant to chapter 252, Florida Statutes, the Division has the authority to coordinate 
and direct emergency management assistance between local governments and 
concentrate available resources where needed. 

 
Based on the existence of the foregoing conditions, the Parties agree to the following articles: 

ARTICLE I: DEFINITIONS 

As used in this Agreement, the following expressions shall have the following meanings: 

A. The “Agreement” is this Agreement, which shall be referred to as the Statewide Mutual 
Aid Agreement (“SMAA”). 
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B. The “Division” is the Florida Division of Emergency Management.   

C. A “Requesting Party” to this Agreement is a Participating Party who requests assistance 
under this agreement. 

D. An “Assisting Party” to this Agreement is a Participating Party who provides assistance 
to a Requesting Party under this agreement. 

E. The “Period of Assistance” is the time during which an Assisting Party renders 
assistance to a Requesting Party under this agreement and includes the time 
necessary for the resources and personnel of the Assisting Party to travel to the 
place specified by the Requesting Party and the time necessary to return to their place 
of origin. 

F. A “Mission” is a documented emergency response activity performed during a Period of 
Assistance, usually in reference to one operational function or activity. 

G. A “local government” is any educational district, special district, or any entity that is a 
“local governmental entity” within the meaning of section 11.45(1)(g), Florida Statutes. 

H. An “educational district” is any school district within the meaning of section 1001.30, 
Florida Statutes, and any Florida College System Institution or State University within 
the meaning of section 1000.21, Florida Statutes. 

I. A “special district” is any local or regional governmental entity which is an 
independent special district within the meaning of section 189.012(3), Florida Statutes, 
established by local, special, or general act, or by rule, ordinance, resolution, or interlocal 
agreement. 

J. A “tribal council” is the respective governing bodies of the Seminole Tribe of Florida and 
Miccosukee Tribe of Indians recognized as special improvement district by section 
285.18(1), Florida Statutes. 

K. An “interlocal agreement” is any agreement between local governments within the 
meaning of section 163.01(3)(a), Florida Statutes. 

L. A “Resource Support Agreement” as used in this Agreement refers to a supplemental 
agreement of support between a Requesting Party and an Assisting Party. 

M. “Proof of work” as used in this Agreement refers to original and authentic documentation 
of a single individual or group of individuals’ emergency response activity at a tactical 
level. 
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N. "Proof of payment” as used in this Agreement refers to original and authentic 
documentation of an emergency response expenditure made by an Assisting Party. 

O. A “Reimbursement Package” as used in this Agreement refers to a full account of mission 
response documentation supported by proof of work and proof of payment. 

P. Any expressions not assigned definitions elsewhere in this Agreement shall have the 
definitions assigned them by the Emergency Management Act, Chapter 252, Florida 
Statutes. 

ARTICLE II: APPLICABILITY OF THE AGREEMENT  

Any Participating Party, including the Division, may request assistance under this Agreement for 
a “major disaster” or “catastrophic disaster” as defined in section 252.34, Florida Statutes, minor 
disasters, and other such emergencies as lawfully determined by a Participating Party. 

ARTICLE III: INVOCATION OF THE AGREEMENT 

In the event of an emergency or anticipated emergency, a Participating Party may request 
assistance under this Agreement from any other Participating Party or the Division if, in the 
judgement of the Requesting Party, its own resources are inadequate to meet the needs of the 
emergency or disaster. 

A. Any request for assistance under this Agreement may be oral, but within five (5) 
calendar days must be confirmed in writing by the Requesting Party. All requests for 
assistance under this Agreement shall be transmitted by the Requesting Party to 
another Participating Party or the Division. If the Requesting Party transmits its request 
for Assistance directly to a Participating Party other than the Division, the Requesting 
Party and Assisting Party shall keep the Division advised of their activities. 

B. The Division shall relay any requests for assistance under this Agreement to such other 
Participating Parties as it may deem appropriate and coordinate the activities of the 
Assisting Parties to ensure timely assistance to the Requesting Party. All such activities 
shall be carried out in accordance with the State’s Comprehensive Emergency 
Management Plan. 

ARTICLE IV: RESPONSIBILITIES OF REQUESTING PARTIES 

To the extent practicable, all Requesting Parties shall provide the following information to their 
respective county emergency management agency, the Division, and the intended Assisting Party 
or Parties. In providing such information, Requesting Parties should utilize Section I of the 
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Resource Support Agreement (RSA) Form, available via the Division approved documents 
SharePoint site1.  

A. A description of the Mission to be performed by the Assisting Party; 

B. A description of the resources and capabilities needed to complete the Mission 
successfully; 

C. The location, date, and time personnel and resources from the Assisting Party should 
arrive at the incident site, staging area, facility, or other location designated by the 
Requesting Party; 

D. A description of the health, safety, and working conditions expected for deploying 
personnel; 

E. Lodging and meal availability; 

F. Any logistical requirements;  

G. A description of any location or facility outside the territorial jurisdiction of the 
Requesting Party needed to stage incoming resources and personnel; 

H. The location date, and time for personnel of the Requesting Party to meet and receive 
the personnel and equipment of the Assisting Party; and 

I. A technical description of any communications equipment needed to ensure effective 
information sharing between the Requesting Party, any Assisting Parties, and all 
relevant responding entities. 

ARTICLE V: RESPONSIBILITIES OF ASSISTING PARTIES 

Each Party shall render assistance under this Agreement to any Requesting Party to the extent 
practicable that its personnel, equipment, resources, and capabilities can render assistance. If 
upon receiving a request for assistance under this Agreement a Party determines that it has the 
capacity to render some or all of such assistance, it shall provide the following information without 
delay to the Requesting Party, the Division, and the Assisting Party’s County emergency 
management agency. In providing such information, the Assisting Party should utilize the Section 
II of the Resource Support Agreement (RSA) Form, available via the Division approved 
documents SharePoint site.  

 
1 FDEM approved documents such as activity logs and mutual aid forms can be found at:  
https://portal.floridadisaster.org/projects/FROC/FROC_Documents/Forms/AllItems.aspx?View=%7B6F3CF7BD%2DC0A4%2D4BE2%2DB809%2DC8009D7D068
6%7D 
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A. A description of the personnel, equipment, supplies, services and capabilities it has 
available, together with a description of the qualifications of any skilled personnel; 

B. An estimate of the time such personnel, equipment, supplies, and services will continue 
to be available; 

C. An estimate of the time it will take to deliver such personnel, equipment, supplies, and 
services to the location(s) specified by the Requesting Party; 

D. A technical description of any communications and telecommunications equipment 
available for timely communications with the Requesting Party and other Assisting 
Parties;  

E. The names and contact information of all personnel whom the Assisting Party has 
designated as team leaders or supervisors; and 

F. An estimated cost for the provision of assistance. 

ARTICLE VI: RENDITION OF ASSISTANCE 

The Requesting Party shall afford the emergency response personnel of all Assisting Parties, 
while operating within the jurisdictional boundaries of the Requesting Party, the same powers, 
duties, rights, and privileges, except that of arrest unless specifically authorized by the Requesting 
Party, as are afforded the equivalent emergency response personnel of the Requesting 
Party. Emergency response personnel of the Assisting Party will remain under the command and 
control of the Assisting Party, but during the Period of Assistance, the resources and responding 
personnel of the Assisting Party will perform response activities under the operational and tactical 
control of the Requesting Party. 

A. Unless otherwise agreed upon between the Requesting and Assisting Party, the 
Requesting Party shall be responsible for providing food, water, and shelter to the 
personnel of the Assisting Party. For Missions performed in areas where there are 
insufficient resources to support responding personnel and equipment throughout the 
Period of Assistance, the Assisting Party shall, to the fullest extent practicable, provide 
their emergency response personnel with the equipment, fuel, supplies, and technical 
resources necessary to make them self-sufficient throughout the Period of Assistance. 
When requesting assistance, the Requesting Party may specify that Assisting Parties 
send only self-sufficient personnel and resources but must specify the length of time 
self-sufficiency should be maintained. 
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B. Unless the Requesting Party has specified the contrary, it shall, to the fullest extent 
practicable, coordinate all communications between its personnel and the responding 
personnel of the Assisting Parties, and shall determine and share the frequencies and 
other technical specifications of all communications equipment to be used, as 
appropriate, with the deployed personnel of the Assisting Parties. 

C. Personnel of the Assisting Party who render assistance under this Agreement shall 
receive the usual wages, salaries, and other compensation as are normally afforded to 
personnel for emergency response activities within their home jurisdiction, and shall 
have all the immunities, rights, interests, and privileges applicable to their normal 
employment. If personnel of the Assisting Party hold local licenses or certifications 
limited to the jurisdiction of issue, then the Requesting Party shall recognize and honor 
those licenses or certifications for the duration of the Period of Assistance. 

ARTICLE VII: REIMBURSEMENT   

After the Period of Assistance has ended, the Assisting Party shall have 45 days to develop a full 
reimbursement package for services rendered and resources supplied during the Period of 
Assistance. All expenses claimed to the Requesting Party must have been incurred in direct 
response to the emergency as requested by the Requesting Party and must be supported by proof 
of work and proof of payment.  
To guide the proper documentation and accountability of expenses, the Assisting Party should 
utilize the Claim Summary Form, available via the Division approved documents SharePoint site 
as a guide and summary of expense to collect information to then be formally submitted for review 
by the Requesting Party.  

To receive reimbursement for assistance provided under this agreement, the Assisting Party shall 
provide, at a minimum, the following supporting documentation to the Requesting Party unless 
otherwise agreed upon between the Requesting and Assisting Parties:  

A. A complete and authentic description of expenses incurred by the Assisting Party during 
the Period of Assistance; 

B. Copy of a current and valid Internal Revenue Service W-9 Form; 

C. Copies of all relevant payment and travel policies in effect during the Period of 
Assistance; 

D. Daily personnel activity logs demonstrating emergency response activities performed 
for all time claimed (for FDEM reimbursement Division approved activity logs will be 
required for personnel activity claims); 
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E. Official payroll and travel reimbursement records for all claimed personnel expenses; 

F. Neat and comprehensive fringe benefit calculations for each position class or category 
of claimed personnel; 

G. Written justification for all additional expenses/purchases incurred during the Period of 
Assistance; 

H. Proof of payment for additional/miscellaneous expenses incurred during the Period of 
Assistance 

I. Equipment activity logs demonstrating equipment use and operation in support of 
emergency response activities for all time claimed (for FDEM reimbursement Division 
approved forms will be required for equipment activity claims); 

J. Proof of reimbursement to all employees who incurred emergency response expenses 
with personal money; 

K. Justification for equipment repair expenses; and 

L. Copies of any applicable supporting agreements or contracts with justification. 
 
If a dispute or disagreement regarding the eligibility of any expense arises, the Requesting Party, 
Assisting Party, or the Division may elect binding arbitration. If binding arbitration is elected, the 
Parties must select as an arbitrator any elected official of another Participating Party, or any other 
official of another Participating Party whose normal duties include emergency management, and 
the other Participating Party shall also select such an official as an arbitrator, and the arbitrators 
thus chosen shall select another such official as a third arbitrator. 

The three (3) arbitrators shall convene by teleconference or videoconference within thirty (30) 
calendar days to consider any documents and any statements or arguments by the Division, the 
Requesting Party, or the Assisting Party concerning the protest, and shall render a decision in 
writing not later than ten (10) business days after the close of the hearing. The decision of a 
majority of the arbitrators shall bind the parties and shall be final.  
 
If the Participating Parties do not elect binding arbitration, this agreement and any disputes arising 
thereunder shall be governed by the laws of the State of Florida and venue shall be in Leon 
County, Florida.  Nothing in this Agreement shall be construed to create an employer-employee 
relationship or a partnership or joint venture between the participating parties.  Furthermore, 
nothing contained herein shall constitute a waiver by either Party of its sovereign immunity or the 
provisions of section 768.28, Florida Statutes. Nothing herein shall be construed as consent by 
either Party to be sued by third parties. 
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ARTICLE VIII: COST ELIGIBLE FOR REIMBURSEMENT 

The costs incurred by the Assisting Party under this Agreement shall be reimbursed as needed 
to make the Assisting Party whole to the fullest extent practicable. 

A. Employees of the Assisting Party who render assistance under this Agreement shall be 
entitled to receive from the Assisting Party all their usual wages, salaries, and any and 
all other compensation for mobilization, hours worked, and demobilization. Such 
compensation shall include any and all contributions for insurance and retirement, and 
such employees shall continue to accumulate seniority at the usual rate. As between the 
employees and the Assisting Party, the employees shall have all the duties, 
responsibilities, immunities, rights, interests, and privileges incident to their usual 
employment. The Requesting Party shall reimburse the Assisting Party for these costs 
of employment. 

B. The costs of equipment supplied by the Assisting Party shall be reimbursed at the rental 
rate established in FEMA’ s Schedule of Equipment, or at any other rental rate agreed 
to by the Requesting Party. In order to be eligible for reimbursement, equipment must 
be in actual operation performing eligible work. The labor costs of the operator are not 
included in the rates and should be approved separately from equipment costs. The 
Assisting Party shall pay for fuels, other consumable supplies, and repairs to its 
equipment as needed to keep the equipment in a state of operational readiness. Rent 
for the equipment shall be deemed to include the cost of fuel and other consumable 
supplies, maintenance, service, repairs, and ordinary wear and tear. With the consent of 
the Assisting Party, the Requesting Party may provide fuels, consumable supplies, 
maintenance, and repair services for such equipment at the site. In that event, the 
Requesting Party may deduct the actual costs of such fuels, consumable supplies, 
maintenance, and services from the total costs otherwise payable to the Assisting Party. 
If the equipment is damaged while in use under this Agreement and the Assisting Party 
receives payment for such damage under any contract of insurance, the Requesting 
Party may deduct such payment from any item or items billed by the Assisting Party for 
any of the costs for such damage that may otherwise be payable. 

C. The Requesting Party shall pay the total costs for the use and consumption of any and 
all consumable supplies delivered by the Assisting Party for the Requesting Party under 
this Agreement. In the case of perishable supplies, consumption shall be deemed to 
include normal deterioration, spoilage, and damage notwithstanding the exercise of 
reasonable care in its storage and use. Supplies remaining unused shall be returned to 
the Assisting Party in usable condition upon the close of the Period of Assistance, and 
the Requesting Party may deduct the cost of such returned supplies from the total costs 
billed by the Assisting Party for such supplies. If the Assisting Party agrees, the 
Requesting Party may also replace any and all used consumable supplies with like 
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supplies in usable condition and of like grade, quality and quantity within the time allowed 
for reimbursement under this Agreement. 

D. The Assisting Party shall keep records to document all assistance rendered under this 
Agreement. Such records shall present information sufficient to meet the audit 
requirements specified in the regulations of FEMA and any applicable circulars issued 
by the State of Florida. Upon reasonable notice, the Assisting Party shall make its 
records available the Requesting Party for inspection or duplication between 8:00 a.m. 
and 5:00 p.m. on all weekdays, except for official holidays. 

ARTICLE IX: INSURANCE 

Each Participating Party shall determine for itself what insurance to procure, if any. With the 
exceptions in this Article, nothing in this Agreement shall be construed to require any Participating 
Party to procure insurance. 

A. Each Participating Party shall procure employers’ insurance meeting the requirements 
of the Workers’ Compensation Act, as amended, affording coverage for any of its 
employees who may be injured while performing any activities under the authority of this 
Agreement, and shall be provided to each Participating Party. 

B. Participating Parties may elects additional insurance affording liability coverage 
for any activities that may be performed under the authority of this Agreement .

C. Subject to the limits of such liability insurance as any Participating Party may elect to 
procure, nothing in this Agreement shall be construed to waive, in whole or in part, any 
immunity any Participating Party may have in any judicial or quasi-judicial proceeding. 

D. Each Participating Party which renders assistance under this Agreement shall be 
deemed to stand in the relation of an independent contractor to all other Participating 
Parties and shall not be deemed to be the agent of any other Participating Party. 

E. Nothing in this Agreement shall be construed to relieve any Participating Party of liability 
for its own conduct and that of its employees. 

F. Nothing in this Agreement shall be construed to obligate any Participating Party to 
indemnify any other Participating Party from liability to third parties. 
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ARTICLE X: GENERAL REQUIREMENTS 

Notwithstanding anything to the contrary elsewhere in this Agreement, all Participating Parties 
shall be subject to the following requirements in the performance of this Agreement: 

A. All Participating Parties shall allow public access to all documents, papers, letters, or 
other materials subject to the requirements of the Public Records Act, as amended, and 
made or received by any Participating Party in conjunction with this Agreement. 

B. No Participating Party may hire employees in violation of the employment restrictions in 
the Immigration and Nationality Act, as amended. 

C. No costs reimbursed under this Agreement may be used directly or indirectly to influence 
legislation or any other official action by the Legislature of the State of Florida or any of 
its agencies. 

D. Any communication to the Division under this Agreement shall be sent via either email, 
the Division of Emergency Managements Enterprise System (DEMES), or mail to the 
Response Bureau, Florida Division of Emergency Management, 2555 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-2100.  

E. Any communication to a Participating Party shall be sent to the official or officials 
specified by that Participating Party. For the purpose of this section, any such 
communication may be sent by the U.S. Mail, e-mail, or other electronic platforms. 

ARTICLE XI: EFFECTS OF AGREEMENT 

Upon its execution by a Participating Party, this Agreement shall have the following effect with 
respect to that Participating Party: 

A. The execution of this Agreement by any Participating Party which is a signatory to the 
Statewide Mutual Aid Agreement of 1994 shall terminate the rights, interests, duties, 
responsibilities, and obligations of that Participating Party under the  Statewide Mutual 
Aid Agreement of 1994, but such termination shall not affect the liability of the 
Participating Party for the reimbursement of any costs due under the Statewide Mutual 
Aid Agreement of 1994, regardless of whether such costs are billed or unbilled. 

B. The execution of this Agreement by any Participating Party which is a signatory to the 
Public Works Mutual Aid Agreement shall terminate the rights, interests, duties, 
responsibilities and obligations of that Participating Party under the Public Works Mutual 
Aid Agreement, but such termination shall not affect the liability of the Participating Party 
for the reimbursement of any costs due under the Public Works Mutual Aid Agreement, 
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regardless of whether such costs are billed or unbilled.  

C. Upon the activation of this Agreement by the Requesting Party, this Agreement shall 
supersede any other existing agreement between it and any Assisting Party to the extent 
that the former may be inconsistent with the latter. 

D. Upon its execution by any Participating Party, this Agreement will continue in effect for 
one (1) year from its date of execution by that Participating Party, and it shall 
automatically renew each year after its execution, unless within sixty (60) calendar days 
before the renewal date the Participating Party notifies the Division, in writing, of its intent 
to withdraw from the Agreement. 

E. The Division shall transmit any amendment to this Agreement by sending the 
amendment to all Participating Parties not later than five (5) business days after its 
execution by the Division. Such amendment shall take effect not later than sixty (60) 
calendar days after the date of its execution by the Division and shall then be binding on 
all Participating Parties. Notwithstanding the preceding sentence, any Participating Party 
who objects to the amendment may withdraw from the Agreement by notifying the 
Division in writing of its intent to do so within that time in accordance with section E of 
this Article. 

F. A Participating Party may rescind this Agreement at will after providing the other 
Participating Party a written SMAA withdrawal notice.  Such notice shall be provided at 
least 30 days prior to the date of withdrawal.  This 30-day withdrawal notice must be: 
written, signed by an appropriate authority, duly authorized on the official letterhead of 
the Participating Party, and must be sent via email, the Division of Emergency 
Managements Enterprise System (DEMES), or certified mail. 

ARTICLE XII: INTERPRETATION AND APPLICATION OF AGREEMENT 

The interpretation and application of this Agreement shall be governed by the following conditions: 

A. The obligations and conditions resting upon the Participating Parties under this 
Agreement are not independent, but dependent. 

B. Time shall be of the essence of this Agreement, and of the performance of all conditions, 
obligations, duties, responsibilities, and promises under it.  

C. This Agreement states all the conditions, obligations, duties, responsibilities, and 
promises of the Participating Parties with respect to the subject of this Agreement, and 
there are no conditions, obligations, duties, responsibilities, or promises other than those 
expressed in this Agreement. 
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D. If any sentence, clause, phrase, or other portion of this Agreement is ruled unenforceable 
or invalid, every other sentence, clause, phrase, or other portion of the Agreement shall 
remain in full force and effect, it being the intent of the Division and the other Participating 
Parties that every portion of the Agreement shall be severable from every other portion 
to the fullest extent practicable. The Division reserves the right, at its sole and absolute 
discretion, to change, modify, add, or remove portions of any sentence, clause, phrase, 
or other portion of this Agreement that conflicts with state law, regulation, or policy. If the 
change is minor, the Division will notify the Participating Party of the change and such 
changes will become effective immediately; therefore, please check these terms 
periodically for changes. If the change is substantive, the Participating Parties may be 
required to execute the Agreement with the adopted changes. Any continued or 
subsequent use of this Agreement following the posting of minor changes to this 
Agreement shall signify implied acceptance of such changes.  

E. The waiver of any obligation or condition in this Agreement by a Participating Party shall 
not be construed as a waiver of any other obligation or condition in this Agreement. 

 
NOTE: This iteration of the State of Florida Statewide Mutual Aid Agreement will replace 
all previous versions. 

The Division shall provide reimbursement to Assisting Parties in accordance with the terms and 
conditions set forth in this Article for missions performed at the direct request of the Division. 
Division reimbursement eligible expenses must be in direct response to the emergency as 
requested by the State of Florida. All required cost estimations and claims must be executed 
through the DEMES Mutual Aid Portal and assisting agencies must use all required FDEM forms 
for documentation and cost verification. If a Requesting Party has not forwarded a request through 
the Division, or if an Assisting Party has rendered assistance without being requested to do so by 
the Division, the Division shall not be liable for the costs of any such assistance.  
FDEM reserves the right to deny individual reimbursement requests if deemed to not be in direct 
response to the incident for which asset was requested. 
 
IN WITNESS WHEREOF, the Parties have duly executed this Agreement on the date specified 
below: 
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FOR ADOPTION BY A CITY  

STATE OF FLORIDA  
DIVISION OF EMERGENCY MANAGEMENT 

By: ________________________________ Date: ______________________________ 

Kevin Guthrie, Executive Director or 
Ian Guidicelli, Authorized Designee  

ATTEST:  CITY OF ___________________________ 
CITY CLERK  STATE OF FLORIDA 

By: _____________________________  By: ________________________________ 

Title: ____________________________ Title: ______________________________ 

Date: ______________________________ 

Approved as to Form: 

By: ________________________________ 

      City Attorney 
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STATEWIDE MUTUAL AID AGREEMENT – SAMPLE ATTACHMENT 

Encompassed Entities 
 

 
This notice is an acknowledgment of an amendment to the 2023 SMAA by the Florida Division 
of Emergency Management (“the Division”) which allows parent entities to include individual 
departments and subdivisions, within their authority, to be listed as SMAA designees eligible 
for SMAA request and assistance procedures.  
 
By our authority and adoption of the attached 2023 Statewide Mutual Aid agreement, as the 
parent entity, the following departments and subdivisions will be included as SMAA signatories 
for all asset request, assistance, and applicable reimbursement processes: 
 
All entities listed herein will still require access to the DEMES Mutual Aid System for FDEM 
Reimbursement process requirements. 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
 
________________________________ ____________________________________ 
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TOWN OF MALABAR 
 

REGULAR TOWN COUNCIL MEETING 
 

AGENDA ITEM NO: 13.c. 
Meeting Date:  May 6th, 2024 

 
Prepared By:   Richard W. Kohler, Town Clerk 

 
SUBJECT: Acceptance of the Fiscal Year 2022/2023 Financial Audit (Resolution 09-
2024) 

 
BACKGROUND/HISTORY: 
 
James Moore and Co. have completed the financial audit for the 2022/2023 Fiscal Year. The audit 
process began in October of last year and continued through April of this year. James Moore & 
Co have completed the last 5 fiscal audits of the Town.   
 
Staff provided all requested information to the audit team including financial documents, 
processes, testing and historical documents.   
 
Once the Audit is accepted by Council, it will be placed on the website and sent to the State to 
meet the deadline of June 30, 2024. 
 
ATTACHMENTS: 
 

- Resolution 09-2024 
 
ACTION: 
 

- Motion to approve Resolution 09-2024. 



RESOLUTION 09-2024 
 

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR THE ACCEPTANCE OF THE ANNUAL AUDIT REPORT PROVIDED 
FOR THE FISCAL YEAR 2022-2023 BY THE AUDIT FIRM JAMES MOORE AND CO.; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Chapter 281.39 of the Florida Statutes requires that an independent 

certified public accountant audit the annual financial statements of municipalities; and 

 

WHEREAS, an annual audit was conducted by James Moore and Co., from October 

2023 to May 2024 and all areas of the Town operations were tested; and  

 
WHEREAS, a copy of such Audit Report is attached as Exhibit “A” to this Resolution; 

and 

 

WHEREAS, the Town Council is satisfied that the Audit Report accurately reflects the 

financial condition of the Town’s finances for the Fiscal Year ending September 30, 2023. 

 

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
MALABAR, BREVARD COUNTY, FLORIDA, that: 

 
Section 1.  The above findings are true and correct and are incorporated herein. 

Section 2.  The Town Council of Malabar, Brevard County, Florida, hereby ratifies, confirms, and 

certifies the Annual Audit report for the Fiscal Year of 2022/2023 attached to this Resolution and 

identified as Exhibit “A”. 

Section 3. That a certified copy of this Resolution shall be delivered with the Audit Report to the 

State Auditor General per Auditor General Rule 10-558(3). 

Section 4. This Resolution shall take effect immediately upon its adoption.  

This Resolution was moved for adoption by Council Member _______________. This motion was 

seconded by Council Member _______________ and, upon being put to vote, the vote was as 

follows: 

Council Member Marisa Acquaviva  _____ 

Council Member Brian Vail   _____ 

Council Member Jim Clevenger   _____ 



Council Member David Scardino   _____ 

Council Member Mary Hofmeister  _____  

This Resolution was then declared to be duly passed and adopted this ___th day of ________ 

2024. 

 

TOWN OF MALABAR 
 

By: ____________________ 

        Mayor Patrick T. Reilly, Council Chair 

 (Seal) 

 

 

 

 

 

 

 

 

 ATTEST: 

 

 ______________________ 

 Richard W, Kohler 

 Town Clerk  

 

 Approved as to Form and Content: 

 

 ______________________ 

 Karl Bohne Jr., Town Attorney 

 



Exhibit "A" of Resolution 09-2024

































































TOWN OF MALABAR 
 

REGULAR TOWN COUNCIL MEETING 

AGENDA ITEM NO: 14.a. 
Meeting Date: May 6, 2024 

Prepared By: Lisa Morrell, Town Manager 

SUBJECT: Fire Department Travel to Lake City Forestry Complex 
 
BACKGROUND/HISTORY: 
 
The Malabar Fire Department is seeking the use of a Town vehicle and fuel to travel to Lake City 
Forestry Complex located at 137 SE Forestry Cir, Lake City, FL 32025 on May 29, 2024.  The 
purpose of this travel is to survey surplus vehicles for a potential/future Brush Truck build.  The 
employees to attend include the Town Manager, Lisa Morrell, LT. Hooker, and driver/engineer F. 
Braun. 
 
FINANCIAL IMPACT:  
 
 

 
ATTACHMENTS: 

None. 

ACTION OPTIONS: 
 
Discussion/Potential Action. 
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