
1. CALL TO ORDER, PRAYER AND PLEDGE
2. ROLL CALL
3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES
4. CONSENT AGENDA

a. Approve Minutes & Continuing Engineering Services Contracts
Exhibit: Agenda Report Number 4

Attachments:

Agenda Report number 4 (Agenda_Report_Number_4.pdf)

5. ATTORNEY REPORT
6. BCSO REPORT
7. BOARD / COMMITTEE REPORTS

a. T&G Committee
b. Park & Recreation Board
c. Planning & Zoning Board

8. STAFF REPORTS
a. Manager

Exhibit: Agenda Report Number 8a

Attachments:

Agenda Report Number 8a (Agenda_Report_Number_8a.pdf)
Agenda Report Number 8a (Agenda_Report_Number_8a.pdf)
Agenda Report Number 8a (Agenda_Report_Number_8a.pdf)

b. Clerk
c. Fire Chief

9. PUBLIC COMMENTS
Comments at this point may address items NOT on the Agenda. Comments related to
subsequent Agenda Items may be made as those items come up. Public comments do
not require a Council response. (Speaker Card is Required)

Five (5) Minute Limit per Speaker

10. PUBLIC HEARINGS / SPECIAL ORDERS
a. 2nd Reading of Ordinance 2021-01 Amending Table 1-19.8 of the Land

REGULAR TOWN COUNCIL MEETING
Monday, March 1, 2021 at 7:30 pm



Development Code, Article XIX – Signage, Section 1-19.18 Entitled
District Sign Regulations.
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, AMENDING SECTION 1-19.18
OF THE TOWN CODE OF ORDINANCES, LAND DEVELOPMENT CODE. ARTICLE XIX - SIGNAGE RELATING TO
DISTRICT SIGN REGULATIONS: AMENDING THE PROVISIONS OF TABLE 1-19.8 OF THE TOWN CODE
RELATING TO THE MAXIMUM AREA PERM11-rED IN RESIDENTIAL AND NONRESIDENTIAL ZONING
DISTRICTS PERTAINING TO GENERAL OUTDOOR ADVERTISING: PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.
Exhibit: Agenda Report Number 10a

Attachments:

Agenda Report Number 10a (Agenda_Report_Number_10a.pdf)

b. Final Plat for "Twin Lakes" - A 16 homesite subdivision in RR-65 zoning
on the south side of Malabar Road, east of Weber Road on a vacant 24
acre site.
Applicant Malcom Kirschenbaum, Weber Woods LLC
Exhibits: Agenda Report Numbers 10b & 10b(1)

Attachments:

Agenda Report Number 10b (Agenda_Report_Number_10b.pdf)
Agenda Report Number 10b(1) (Agenda_Report_Number_10b_1_.pdf)

c. (Tabled on 2/1/2021) Road Improvement Waiver Request - Right of Way
known as Beekeeper Lane
Applicant Adam Hayward
Exhibit: Agenda Reports 10c(1) - 10c(4)

Attachments:

Agenda Report Number 10c(1) (Agenda_Report_Number_10c_1_.pdf)
Agenda Report Number 10c(2) (Agenda_Report_Number_10c_2_.pdf)
Agenda Report Number 10c(3) (Agenda_Report_Number_10c_3_.pdf)
Agenda Report Number 10c(4) (Agenda_Report_Number_10c_4_.pdf)
Agenda Report Number 10c(4) (Agenda_Report_Number_10c_4_.pdf)

11. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY
RELATED TO RESIDENTS PRESENT AT MEETING
(RECOMMENDATIONS FROM BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES)

12. ACTION ITEMS
ORDINANCES:0

RESOLUTIONS:1

MISCELLANEOUS:1

a. Continue or Sunset Policy Requiring Face Coverings and Social
Distancing per Reso 17-2020



Exhibit: Agenda Report Number 12a

Attachments:

Agenda Report Number 12a (Agenda_Report_Number_12a.pdf)

b. Authorization for Legal Review of Code by Municode
Exhibit: Agenda Report Number 12b

Attachments:

Agenda Report Number 12b (Agenda_Report_Number_12b.pdf)

COUNCIL CHAIR MAY EXCUSE ATTORNEY AT THIS TIME

13. DISCUSSION/POSSIBLE ACTION
14. PUBLIC COMMENTS

General Items (Speaker Card Required)
15. REPORTS - MAYOR AND COUNCIL MEMBERS
16. ANNOUNCEMENTS

(1) Vacancy on the Board of Adjustments; (2) Vacancies on the Trails and Greenways
Committee

17. ADJOURNMENT

If an individual decides to appeal any decision made by this board with respect to any
matter considered at this meeting, a verbatim transcript may be required, and the
invididual may need to ensure that a verbatim transcript of the proceedings is made
(Florida Statute 286.0105).

The Town does not provide this service. In compliance with F.S. 86.26 and the
Americans with Disabilities Act (ADA), anyone who needs a special accommodation for
this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48
hours in advance of this meeting.

Contact: Debby Franklin (townclerk@townofmalabar.org 321-727-7764) | Agenda published on
02/24/2021 at 2:21 PM











































































TOWN OF MALABAR 
 

COUNCIL MEETING 
 

Staff Report 8.a 
Meeting Date:  March 1st 2021 

 
Prepared By:   Lisa Morrell, Interim Town Manager on March 1st 2021 

 
SUBJECT: Town Manager Report for March 1st, 2021 Council Meeting 

 
Cares Act Reimbursement 
 
The Town has received the last available reimbursement for approved expenditures related to 

the COVID-19 Pandemic electronically on February 24, 2021 totaling $10,979.11; which 
included electronic meeting devices, display, accessories, and board/council computing devices 
for continued participation with a quorum. 
 
Hunter Lane Paving 
 
Per my telephone conversation on Friday, February 19th 2020 with E.S. Williams, vice president 
for KSM, providing geotechnical data for the project; KSM will internally correct the dispatch of 
appropriate filed staff and equipment to perform compaction testing of the soils on Hunter Lane 
and provide the laboratory analysis and rating of the road base for the scope of work materials 
required to pave the street.  
 
SAI – Stormwater Asset Management Master Planning and Design 
 
Staff participated in an online training session as an overview and use of the ArcGIS mapping 
and asset program developed with Applied Ecology Inc, a subcontractor of SAI on Tuesday, 
February 23, 2021.  The mobile application training for field staff for inspections and Realtime 
updates is slated for the week of March 15th.  During the training, SAI provided an update that 
the modeling is in work with quality control checks of data points as collected from the filed and 
inputted into the database; there are some error corrections that are occurring and full project 
update on the modeling is forthcoming. 
 
Engineering Service Analysis 
 
In reviewing the invoices and services rendered for the Town of Malabar and Morris Smith 
Engineering (MSE) for fiscal year 2019-2020, the analysis revealed services totaled 81 invoices 
with 219.50 total hours rendered for expenditures totaling $13,170.00. The majority of services 
rendered are review of building permits, specifically, site plans, drainage, driveway culverts, 
land clearing, fill, elevations, and surveys as depicted in the charts for utilization of engineering 
service types.  
 
MSE has been contracted and designated the Town Engineer since September 17, 2009 with a 
flat hourly rate of $60 per hour, according to the executed contract on file with The Town.  It is 
recommended to provide the Town Engineer with an updated contract for specific projects 
related to development and large-scale site plan reviews, NPDES and floodplain services or as 
needed by The Town. The Town shall explore contracted services for building plan review and 
inspection services under the advisement of a building official to serve the single family homes, 
additions, renovations, property improvements; to better serve day to day operations in a 
manner necessary for the volume of building permit submittals.  Currently the average number 
of building permits applied and issued is 30 per month or 120 for fiscal year to date with 
approximately 400 inspections requests.  A contracted service for theses could be increased or 
decrease with a contracted firm of many State of Florida Licensed Building Official, Inspection 



and Plan Reviewer personnel that can be assigned to the Town of Malabar more easily than a 
search and award solicitation process by The Town.  Piggy-Back Contracts are readily available 
and are comparable in hourly rates for services rendered. 
 

 
 
 
 
 

 
 
 
 
 



TOWN OF MALABAR 
 

COUNCIL MEETING 
 

Staff Report 8.a 
Meeting Date:  March 1st 2021 

 
Prepared By:   Lisa Morrell, Interim Town Manager on March 1st 2021 

 
SUBJECT: Town Manager Report for March 1st, 2021 Council Meeting 

 
Cares Act Reimbursement 
 
The Town has received the last available reimbursement for approved expenditures related to 

the COVID-19 Pandemic electronically on February 24, 2021 totaling $10,979.11; which 
included electronic meeting devices, display, accessories, and board/council computing devices 
for continued participation with a quorum. 
 
Hunter Lane Paving 
 
Per my telephone conversation on Friday, February 19th 2020 with E.S. Williams, vice president 
for KSM, providing geotechnical data for the project; KSM will internally correct the dispatch of 
appropriate filed staff and equipment to perform compaction testing of the soils on Hunter Lane 
and provide the laboratory analysis and rating of the road base for the scope of work materials 
required to pave the street.  
 
SAI – Stormwater Asset Management Master Planning and Design 
 
Staff participated in an online training session as an overview and use of the ArcGIS mapping 
and asset program developed with Applied Ecology Inc, a subcontractor of SAI on Tuesday, 
February 23, 2021.  The mobile application training for field staff for inspections and Realtime 
updates is slated for the week of March 15th.  During the training, SAI provided an update that 
the modeling is in work with quality control checks of data points as collected from the filed and 
inputted into the database; there are some error corrections that are occurring and full project 
update on the modeling is forthcoming. 
 
Engineering Service Analysis 
 
In reviewing the invoices and services rendered for the Town of Malabar and Morris Smith 
Engineering (MSE) for fiscal year 2019-2020, the analysis revealed services totaled 81 invoices 
with 219.50 total hours rendered for expenditures totaling $13,170.00. The majority of services 
rendered are review of building permits, specifically, site plans, drainage, driveway culverts, 
land clearing, fill, elevations, and surveys as depicted in the charts for utilization of engineering 
service types.  
 
MSE has been contracted and designated the Town Engineer since September 17, 2009 with a 
flat hourly rate of $60 per hour, according to the executed contract on file with The Town.  It is 
recommended to provide the Town Engineer with an updated contract for specific projects 
related to development and large-scale site plan reviews, NPDES and floodplain services or as 
needed by The Town. The Town shall explore contracted services for building plan review and 
inspection services under the advisement of a building official to serve the single family homes, 
additions, renovations, property improvements; to better serve day to day operations in a 
manner necessary for the volume of building permit submittals.  Currently the average number 
of building permits applied and issued is 30 per month or 120 for fiscal year to date with 
approximately 400 inspections requests.  A contracted service for theses could be increased or 
decrease with a contracted firm of many State of Florida Licensed Building Official, Inspection 



and Plan Reviewer personnel that can be assigned to the Town of Malabar more easily than a 
search and award solicitation process by The Town.  Piggy-Back Contracts are readily available 
and are comparable in hourly rates for services rendered. 
 

 
 
 
 
 

 
 
 
 
 



TOWN OF MALABAR 
 

COUNCIL MEETING 
 

Staff Report 8.a 
Meeting Date:  March 1st 2021 

 
Prepared By:   Lisa Morrell, Interim Town Manager on March 1st 2021 

 
SUBJECT: Town Manager Report for March 1st, 2021 Council Meeting 

 
Cares Act Reimbursement 
 
The Town has received the last available reimbursement for approved expenditures related to 

the COVID-19 Pandemic electronically on February 24, 2021 totaling $10,979.11; which 
included electronic meeting devices, display, accessories, and board/council computing devices 
for continued participation with a quorum. 
 
Hunter Lane Paving 
 
Per my telephone conversation on Friday, February 19th 2020 with E.S. Williams, vice president 
for KSM, providing geotechnical data for the project; KSM will internally correct the dispatch of 
appropriate filed staff and equipment to perform compaction testing of the soils on Hunter Lane 
and provide the laboratory analysis and rating of the road base for the scope of work materials 
required to pave the street.  
 
SAI – Stormwater Asset Management Master Planning and Design 
 
Staff participated in an online training session as an overview and use of the ArcGIS mapping 
and asset program developed with Applied Ecology Inc, a subcontractor of SAI on Tuesday, 
February 23, 2021.  The mobile application training for field staff for inspections and Realtime 
updates is slated for the week of March 15th.  During the training, SAI provided an update that 
the modeling is in work with quality control checks of data points as collected from the filed and 
inputted into the database; there are some error corrections that are occurring and full project 
update on the modeling is forthcoming. 
 
Engineering Service Analysis 
 
In reviewing the invoices and services rendered for the Town of Malabar and Morris Smith 
Engineering (MSE) for fiscal year 2019-2020, the analysis revealed services totaled 81 invoices 
with 219.50 total hours rendered for expenditures totaling $13,170.00. The majority of services 
rendered are review of building permits, specifically, site plans, drainage, driveway culverts, 
land clearing, fill, elevations, and surveys as depicted in the charts for utilization of engineering 
service types.  
 
MSE has been contracted and designated the Town Engineer since September 17, 2009 with a 
flat hourly rate of $60 per hour, according to the executed contract on file with The Town.  It is 
recommended to provide the Town Engineer with an updated contract for specific projects 
related to development and large-scale site plan reviews, NPDES and floodplain services or as 
needed by The Town. The Town shall explore contracted services for building plan review and 
inspection services under the advisement of a building official to serve the single family homes, 
additions, renovations, property improvements; to better serve day to day operations in a 
manner necessary for the volume of building permit submittals.  Currently the average number 
of building permits applied and issued is 30 per month or 120 for fiscal year to date with 
approximately 400 inspections requests.  A contracted service for theses could be increased or 
decrease with a contracted firm of many State of Florida Licensed Building Official, Inspection 



and Plan Reviewer personnel that can be assigned to the Town of Malabar more easily than a 
search and award solicitation process by The Town.  Piggy-Back Contracts are readily available 
and are comparable in hourly rates for services rendered. 
 

 
 
 
 
 

 
 
 
 
 



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 10.a.
Meeting Date: March 1, 2021

Prepared By: Debby Franklin, Town Clerk/Treasurer

SUBJECT: Public Hearing, 2nd Reading of Ordinance 2021-01 Amending Table 1-19.8 of
the Land Development Code, Article XIX – Signage, Section 1-19.18 entitled District Sign
Regulations.

BACKGROUND/HISTORY:
Amending the Land Development Code, Article XIX Signage, Section 1.19.18 District Sign
Regulations, Table 1-19.8, to change the maximum square footage area of a permitted sign,
within Residential Zoning Districts from 32 square feet to 16 square feet and Non-Residential
Zoning Districts from 3 square feet to 32 square feet for a detached sign, for sign type Generat
Outdoor Advertising for each zoning districts.

The Planning and Zoning Board recommended Council approval and Council voted 5 to 0 to
approve at the RTCM of 2/1/2021.

Ordinance was legally advertised for Public Hearing and 2-d reading at this meeting.

ATTACHMENTS:
Ordinance 2021-01

ACTION OPTIONS:
Action adoption of Ordinance 2021-01



ORDINANCE 2021-01

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,
AMENDING SECTION 1-19.18 OF THE TOWN CODE OF ORDINANCES, LAND
DEVELOPMENT CODE. ARTICLE XIX - SIGNAGE RELATING TO DISTRICT SIGN
REGULATIONS: AMENDING THE PROVISIONS OF TABLE 1-19.8 OF THE TOWN CODE
RELATING TO THE MAXIMUM AREA PERM11-rED IN RESIDENTIAL AND NON-
RESIDENTIAL ZONING DISTRICTS PERTAINING TO GENERAL OUTDOOR
ADVERTISING: PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the current Town of Malabar Code of Ordinances, Land Development Code,
Article XIX – Signage states that the maximum area allowed for General Outdoor Advertising in
Residential Zoning Districts is 32 square feet; and

WHEREAS, the maximum area allowed for General Outdoor Advertising in Non-
Residential Zoning Districts is 3 square feet for detached; and,

WHEREAS, the Town Council recognizes the need to adjust the maximum general
outdoor advertising area proportionate to the zoning district activity for residential and non-
residential zoning districts.

NOW, THEREFORE BE IT ORDAINED BY THE TOWN OF MALABAR OF BREVARD
COUNTY, FLORIDA that:

SECTION 1. Section 1-19.18. - District sign regulations of the Malabar Code of Ordinances,
Land Development Code, Table 1-19.8 is hereby amended to read as follows:

“(1) Sign Regulations Within Residential Zoning Districts.

Sign Type:

Construction
Class

Accessory Construction Directory

Wall or
Detached

Directional

Wall or
Detached

Wall or Detached Wall or
Detached

Maximum
Number

Maximum
Area

1

4 sq. ft. 32 sq. ft. 1 10 sq. ft. 1 3 sq. ft.

Maximum
Height

Placement

10 ft. Detached: 10 ft. 1 10 ft
Wall: Roof line of building

Detached: 3 ft
Wall: 12 ft.

Must observe
all yard regulations

Front setback: 10 ft
Side and Rear: 25 ft.

Must observe
all yard
regulations

Non-
Restricted

Illumination None None Indirect None
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Accessory Construction Directory Directional

Special
Regulations

Permitted only in
conjunction with a
permitted home occupation
See Footnote 1

Must be removed
immediately upon
completion of
construction or
occupancy

None None

Sign Type Future Improvement General Outdoor
Advertising

Construction Class Detached Wall or Detached

Maximum Number 1

Maximum Area 10 sq. ft.

10 ft.

32 16 sq. ft.

10 ft.Maximum Height

Placement Front setback: 10 ft
Side and Rear: 25 ft

No signs to impede vision at any intersection

Illumination None

None

None

Special Regulations See Footnotes 1 and 2

“(2) Sign Regulations Within Non-Residential Zoning Districts.

Sign Type Accessory

Wall

Accessory Temporary

Snipe/SignsConstruction
Class

Detached, Marquee,
and Projecting

Maximum
Number

3 2 total from this group 4

Maximum
Area

10% of the wall area, and no more 1 60 sq. ft. total
than 60 sq. ft. of cumulative area I cumulative area

4 sq. ft. each

Maximum
Height

Roof line of building Detached: 25 ft
Others: Roof line
of building

Roof line of building

Placement Non-Restricted Must observe yard
regulations and
Front setback: 10 ft.

Must observe
yard
regulations

Illumination Direct, Indirect Direct, Indirect None
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Sign Type

Special
Regulations

Accessory

See Footnotes 1, 3, and 4

Accessory

See Footnotes 4 and 5

Temporary

See Footnote 7

Sign Type Construction Directory Directional General Outdoor
Advertising

Construction
Class

Wall or Detached Wall or
Detached

2

Wall or
Detached

2

Wall or
Detached

Maximum
Number

1

Maximum
Area

32 sq. ft. I Sum of 30 sq. A. 13 sq. ft. each Detached :
3– 32 sq. ft.
Wall: 10 sq. ft

Maximum

Height

Detached: 10 ft
Wall: Roof line of building

10 ft, Detached :
3ft
Wall: 10 ft,

IOft

Placement Front Setback: 10 ft
Rear and Side: 25 ft.

Must observe ali
yard regulations

Non-
Restricted

Front setback: 10 ft
Rear and
Side: 25 ft.

illumination Indirect Indirect

None

indirect

None

Indirect

Special
Regulations

Must be immediately
removed upon completion
of construction or
occupancy

See Footnotes 1
and 2

SECTION 3. CODIFICATION. It is the intention of the Town Council of the Town of
Malabar, Brevard County, Florida that the provisions of this Ordinance shall be made a part of
the Charter of the Town of Malabar, Florida; and codified into the Municipal Code and any
section or paragraph may be renumbered or re-lettered to accomplish such intention.

SECTION 4. SEVERABILITY. In the event a court of competent jurisdiction shall hold or
determine that any part of this ordinance is invalid or unconstitutional, such decision shall not
affect the validity of the remainder hereto as a whole or part thereof to be declared invalid.

SECTION 5. CONFLICT. All ordinances or parts thereof in conflict herewith are hereby
repealed to the extent of such conflict with this Ordinance.
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SECTION 6. EFFECTIVE DATE. The ordinance shall take effect immediately upon its
adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member and, upon being put to a vote,
the vote was as follows:

Council Member Marisa Acquaviva
Council Member Brian Vail
Council Member Steve Rivet
Council Member David Scardino

Council Member Danny White

PASSED AND ADOPTED by the Town Council, Town of Malabar, Brevard County, Florida this
1 st day of March 2021 .

BY: TOWN OF MALABAR

Mayor Patrick T. Reilly, Council Chair

First Reading: 2/01/2020 - Vote: 5 Aye – 0 Nay
Second Reading: 3/01/2021

ArrEST:

Debby K. Franklin, Town Clerk/Treasurer

(seal)

Approved as to form and
legal sufficiency by:

Karl W. Bohne, Jr., Town Attorney

Ord. 2021-01 Page 4 of 4











































































TOWN OF MALABAR 
COUNCIL MEETING 

 

AGENDA ITEM NO: 10.c. 
Meeting Date:  March 1, 2021 

 
Prepared By:   Lisa Morrell, Interim Town Manager 

 
SUBJECT: Public Hearing (continued from 2/1/2021) on Road Improvement Waiver Request 
- Right of Way known as Beekeeper Lane – Applicant: Adam Hayward

 
BACKGROUND/HISTORY: 
Adam Hayward of 2735 Woodside Avenue, Winter Park, Florida, and property owner of parcel 
id 29-37-03-00-38 with no address assigned on Beekeeper Lane is seeking a Road 
Improvement Waiver. The Town of Malabar’s Comprehensive Plan and Land Development 
Regulations defines Beekeeper Lane as a minor collector roadway with a Level of Service “D” 
designation and requires an improved/accepted travelway within a 70-foot right-of-way. 
Beekeeper Lane currently is named only for the purpose of firefighting (effective 2007) in the 
rights of way accepted streets for The Town of Malabar. 
 
Request from Applicant dated February 1, 2021: 
1.) That the Town accept approximately 1660’ of Beekeeper’s current footprint as an Interim 
Roadway until appropriate dedications have been made to bring the roadway to its 70’ width.  
 
2.) That the conditions of this acceptance do not impede his ability to have a building permit 
issued in a timely manner.  
 
As a condition to this acceptance, applicant would agree to the following: 
 
1.) Provide much needed maintenance on the current road, including filling dips in elevation, 
trimming and removing hedges in swale, improving swale drainage towards Corey Rd etc. while 
working with the property owner on the corner (Jones) to keep the maintenance as unobtrusive 
as possible.  
 
2.) Create a large turnaround area on the available 55’ of Right of Way where it meets 
applicant’s proposed driveway. 
 
3.) Enter into an agreement with the Town stating that he would personally continue to keep the 
road maintained until the road is accepted for maintenance, at which time he would be 
responsible for paying his portion of the road improvement.  
 
4.) He would also agree to have these agreements attached to the deed of my land so that any 
subsequent owners would be responsible to uphold them, should the council find that condition 
necessary. 
 
Council requested an inquiry from the neighboring property for additional Right of Way at the 
February 1, 2021 Meeting: 
Mr. Hayward provided information via an email on February 2, 2021 stating the “Following up on 
the hearing last night I spoke to the owner of lot 291 this morning and she has no interest in 
dedicating her portion of the ROW to the Town”. 
ATTACHMENTS: 
Applicant’s submittal from February 1, 2021  
ACTION OPTIONS: 
Action of Request: Approve Waiver; Deny Waiver; Approve Waiver with Conditions  
 
 



Current Right of Way Dedications Exhibit from the location of Request: 
 

 
 

 
 
 
Current Adopted Road Improvement Exhibits from the Town of Malabar Code of 
Ordinances, Chapter 13 condensed to the following table of information: 
 

Chapter 13 
Exhibit: 

Overall ROW  Overall 
Roadway 

Travel Lane Curb 
Requirement 

Road 
Material 

A 50’ 24’ 12’ Yes Paved 

B1 60’ 24’ 12’ No Paved 

B2 60’ 24’ 12’ No Un-Paved 

B3 25’ 18’ 9’ No Un-Paved 

B4 50 22’ 11’ No Un-Paved 

B5-Country 
Lane 

50’ 22’ 11’ No Un-Paved 

B6-Country 
Lane 

25’ 18’ 9’ No Un-Paved 

 



 
Applicant requests Consideration of Waiver from The Town of Malabar Road Improvement 
Regulations, Town of Malabar Code of Ordinances, Chapter 13, Section 13-38, Precondition to 
issuance of building permit – Completion of Road for Beekeeper Lane as adopted within the 
Town’s Comprehensive Plan as a Minor Collector Road and incorporated into the Malabar Code 
of Ordinances. 
 
(c) Waiver. The Town Council may grant a waiver to the provisions of section 13-38(b)(1) and 
(2). 
 

(1)  The below stated procedures shall in all respects be utilized for consideration of a 
waiver to subsection (b)(1) and (2). In order to authorize a waiver under this section 
the Town council must find the following:  
 

a. That special conditions and circumstances exist and that the presence of 
which would make complying with section 13-38(b)(1) or (2) unreasonable. 
Financial or economic reasons, conditions or circumstances shall not be 
grounds for a waiver under this section.  
 

b. The special conditions and circumstances are not caused in any way by the 
owner or applicant.  
 

c. That such waiver will not be injurious or detrimental to the public welfare.  
 

d. That the waiver granted is the minimum waiver that will make possible the 
reasonable use of the land.  

 
e. As a condition to the issuance of a waiver the owner of the property for which 

such waiver is granted shall dedicate the right of way required by section 13-
39 of the Code, if no such public right of way exists at the time of the granting 
of a waiver authorized herein, through the furthest boundary of the lot of 
record on which a principal structure or accessory structure is to be 
constructed.  
 

(2)  The owner of the property for which such waiver is granted shall also execute an 
agreement in recordable form with the town that binds the owner and his/her 
successors in interest of the property for which such waiver is granted to pay for the 
completion of the entire width of the right of way as it existed on the date the waiver 
is granted by the town council through the furthest boundary of the lot of record on 
which a principal structure or accessory structure is constructed in the event the road 
is completed by another. The agreement shall provide, in part, that should the owner 
of the property for which the waiver was granted fail to pay for the completion of the 
entire width of the right of way through the furthest boundary of the lot of record 
when it is constructed by another then the town may reimburse the person who 
completed the road portion through the furthest boundary of the lot of record of the 
owner who was granted the waiver and the Town shall be entitled to record a lien 
against the property for which such a waiver was granted for the cost of the 
reimbursement and/or the town may withhold the issuance of any future building 
permit, development order or development permit, for the property for which such 
waiver is granted.  
 

(3) By way of example, and not by way of limitation, "special circumstances" may 
include:  

 
a. Environmental conditions, and restrictions exist which prohibit any 

disturbance of such area and make it impossible to complete the road to the 



furthest extent of the property; [for example where mitigation is not possible]; 
or  
 

b. There exists no dedicated public right of way immediately abutting and 
beyond the furthest boundary of the lot of record for which the waiver applies; 
or  

 
c. The property immediately abutting and beyond furthest boundary of the lot of 

record for which the waiver applies is owned by a governmental agency and 
is designated as conservation or environmentally sensitive land; or  

 
d. The property immediately abutting and beyond the furthest boundary of the 

lot of record for which the waiver applies already has existing accepted 
access through the use of another public or private right of way  

 
(4) Town Council may impose additional reasonable conditions and safeguards that it 

deems appropriate.  
 

(5) The Town Council may prescribe a reasonable time limit within which the action for 
which the waiver is required shall be begun or completed or both.  
 

(6) The decision of the Town Council regarding a request for a waiver is final and no 
reconsideration, rehearing or further appeal to the Town is available. 
 

(7)  Application process: Any person owning an interest in any real property may apply 
to the town council for a waiver hereunder. The application shall be accompanied by 
a fee established from time to time by the Town Council. The application shall be in 
such form as provided by the town, and shall contain the following information:  

a. The name of the owner of the particular real property shall be included.  
b. If the applicant is other than all the owners of the particular property, written 

consent signed by all owners of the particular real property shall be attached.  
c. The application shall contain the legal description of the particular real 

property, accompanied by a certified survey of that portion of the map 
maintained by the property appraiser reflecting the boundaries of the 
particular real property.  

d. The application shall contain the current zoning classification, and any 
specified conditions or conditional use designation as recorded on the official 
zoning maps.  
 

(8)  Public hearing; Notice upon receipt of an executed application pursuant to this section, the 
Town Clerk forthwith schedule a hearing on the application before the Town Council. Notice of 
the time and place of the public hearing shall be given to the applicant at least fifteen (15) days 
prior to the public hearing. Notice of the time and place of the public hearing on the application 
shall be mailed, at least fifteen (15) days prior to the public hearing, to all property owners 
abutting the road right of way in question. Such notice shall contain the name of the applicant, 
the legal description of the affected property, and that the owner of the affected property desires 
a waiver to section 13-38(b)(1) or (2). In addition, a notice containing such information shall be 
posted at Town Hall and on the Town's website. 



Reasons for Request 

 

As noted at the previous hearing, I have been seeking a building permit for a single-family residence at 
my lot on Beekeeper Lane approximately 1200 ft south of Corey Rd. Because Beekeeper is not an 
accepted road, I am prohibited from being issued a building permit under Town Ordinance Sections 13-
38 (a) and (b). I am requesting a Waiver to these sections for the following reasons: 

As a minor collector, Beekeeper is required to be widened to 70’ in order to be accepted by the town for 
maintenance, however only 2 of the 5 lots abutting the section of Right of Way in question have 
dedicated the land necessary to achieve this width (mine and Jones’).  There are no Town Ordinances 
that require a permit applicant to acquire the additional land dedication necessary, the town’s only 
method of acquiring land dedications is when a property owner applies for a building permit.  For this 
purpose, there is a provision for an Interim Roadway to be constructed on the available Right of Way 
until the entire width has been dedicated to the town, at which time all lots abutting the right of way 
will be required to pay their portion to convert the Interim Roadway to its ultimate width. Because there 
is already a well-engineered and functioning roadway in place that has been used by residents of the 
town for over 30 years, and that any significant modification to the width of the would require 
additional land dedications, as well as cause damage to the resident's property on the corner of 
Beekeeper and Corey, I would like to request the following: 

 
1.) That the town accept approximately 1660’ of Beekeeper’s current footprint as an Interim Roadway 
until appropriate dedications have been made to bring the roadway to its 70’ width.  

 

2.) That the conditions of this acceptance not impede my ability to have a building permit issued in a 
timely manner.  

 
As a condition to this acceptance, I would agree to the following: 

 
1.) Provide much needed maintenance on the current road, including filling dips in elevation, trimming 
and removing hedges in swale, improving swale drainage towards Corey rd etc. while working with 
the property owner on the corner (Jones) to keep the maintenance as unobtrusive as possible.  

 

2.) Create a large turnaround area on the available 55’ of Right of Way where it meets my proposed 
driveway. 

 
3.) Enter into an agreement with the town stating that I would personally continue to keep the road 
maintained until the road is accepted for maintenance, at which time I would be responsible for 
paying my portion of the road improvement.  



 
4.) I would also agree to have these agreements attached to the deed of my land so that any 
subsequent owners would be responsible to uphold them, should the council find that condition 
necessary. 

 
Regarding Beekeeper’s Current Width 

 
The portion of Beekeeper in question was already approved for maintenance by the town in 2004 under 
an agreement contingent on a maintenance fee paid by a previous owner of my property. That 
agreement was voided when the lot was sold and the fee was refunded. According to the town’s recent 
survey it is a 12’ roadway with drainage on the south and north sides that terminate at 200’ and 600’ 
east of Corey respectively, though the travel way is much wider than this in many places. In Malabar 
there are currently 16 accepted roads and 2 not-accepted/not-approved roads serving more than 50 
homes that are 13’ or less with some as narrow as 8’, all without issue. Therefore, I believe improving 
Beekeeper beyond its current width is neither necessary for single home access nor would it serve any 
current public need as it is a dead-end road with no other homes nor public property. My request is 
consistent with the town’s comprehensive plan and does not impede its objective to acquire the Right of 
Way dedications necessary to build the road to its standards, and also has many additional benefits 
including; preserving the current quality of life of the homeowner’s property involved (Jones), providing 
free and much needed maintenance to an access road that is critical to the Fire Department’s ability to 
protect the surrounding homes, and has no unnecessary and disproportionate impact on the 
environment. And finally, it does not impede my constitutional right to use my property for its intended 
use without undue restrictions placed on it by any authority. 
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1311 BEDFORD DRIVE
MEL80URNE, FLORIDA 32940

Karl W Bohrre, Jr.
ChHstopbu J. Coleman
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POST OFFICE BOX 410818
MELBOURNE, FLORIDA 32941 4818

Alison J. M
Richard W. Rid

Stuart D. Slam

TELEPHONE (321) 25$3737
FACSIMILE (321 ) 25$3141

July 19, 2007

Bonijyn Wilbanks-Free
Town of Malabar
2725 Malabar Rd
Malabar, FL 329-50-4472

Re: 1,675 feet of Old Mission Road

Dear Bonnie:

At the council meeting of July 16, 2007, the Town Council asked me for my opinion
concnning whethn the Town accepted the refnmced roadway section undu a contingmt
agreanalt with Ddsha Wainuskis approximately in Octobn 2004.

Based upon my review of the information provided to me, it would appear that the
Council conditionally accepted the 1,675 of Old Mission Road, east of Corey Road in Octobu of
2004. Based on my review of the v@batim tape recording ofOctobu 18, 2004, acceptance of
the maintenance of the roadway was conditioned upon Ms. Wainuskis ’ contribution of
$ 14,000.00 for the maintmance of the road. During the council meeting the Town Administrator
stated that the $14,000.00 would cov@ 100% of the cost to bring the road to an acwptable
standard for a 12 foot road.

Apparmtly, the $14,000.00 was given to the Town and some portion of it was spent;
howevu, in approximately June of 2005 Ms. Wainuskis asked for hm money to be refunded
because she could not meet certain St. John’s Rivu Watu Managmmt District aited& Ms.
Wainuskis was refUnded $13,162.50 on June 30, 2005. A note on a copy of the check provided
to me indicates that the Town will not be improving the road.

I now undustand that Ms. Joan Shephud Glorioso is requesting the Town accept her
$ 14,000.00 for the construction and acceptance of the maintmance for this road.

I am of the opinion that the original acceptance of the 1,675 feet of Old Mission Road
was contingent upon the deposit of $14,000.00 from Ms. Wainuskis and the Town’s subsequmt
use of those funds. Unfortunately, in June of 2005 Ms. Wainuskis dananded a return of the
balance of hu money. In my opinion, this was a mutual cancellation of the agremmt.



Bonilyn Wilbmks-Free
July 19, 2007
Page 2 of 2

Thueforei the oontingmcy for-accepting{tIe- 1,67£feet–ofOldMission Road- has Miled and, in
my opinion, the Town has not accepted the maintenance responsibility of that road segment.
Also, the Town is not compelled, urdu any drcumstances, to mtu into a new agrement with
any othu party for the acceptance of that road.

IThank you very much for your attmtion to this mattu. If you have any questions, please
do not hesitate to contact me.



Tda-HBfh++o&,nI HeB+ -:-. . ,' +I-= hee +ng '\u.
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Cash
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INVOICE NO. GROSS AMOUNT DISCOUNT Nrr AMOUNT

TOTAL 13,162.50

r

Date: 6/30/05 Check: 44567 Amount: 13,162.50 DIscount:
InvoIce Amount Reference Amount De8erlptlon

0.00 Vendors

I &Wc a
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I
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feet of right-of-way on each side of the section line or property line; otherwise a building 
permit will not be issued. (See illustration No. 5 below.) 
 
 

             Way to be 
            Dedicated 
 
 
 (Illustration No. 5 depicts the property that the owner of Lot No. 4 must be 

dedicated to the town as a right-of-way before a building permit will be issued. 
Illustration No. 5 assumes that the original dedication of the right-of-way was 
dedicated such that there was an unequal distribution of right-of-way along the 
section line.) 

 
 All landowners whose property abuts the twenty-five (25) foot right-of-way which is 
being or is improved pursuant to the provisions of this division must comply with the 
dedication provisions aforementioned. No building permits shall be issued unless the 
landowner dedicates the required right-of-way. 

Highlight
Illustration No. 5 assumes that the original dedication of the right-of-way was
dedicated such that there was an unequal distribution of right-of-way along the
section line.)
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 Interim roadways are only permitted when property owners are unable to provide the 
sixty (60) feet right-of-way required by the Town's Land Development Code and 
Comprehensive Plan. Once a building permit is issued for all the parcels abutting the interim 
roadway, the owners of said parcels must, by any means necessary, pay the assessments 
necessary to bring the roadway up to the standards for sixty (60) foot rights-of-way in effect 
when the permit was issued. 
 
(Ord. No. 01-01, § 1-4, 2-5-01) 
 
Sec. 13-40.  Cost of improvement (bond). 
 
 Each owner who applies for a building permit, either personally or through an agent or 
contractor, shall complete an application for a road permit, in the form approved by the town 
council and shall execute a written agreement with the Town of Malabar, Brevard County, 
Florida, in a form approved by the town council and town attorney, to construct a road as 
described hereinabove in accordance with the town's standards. The entire cost of 
constructing such road shall be the responsibility of the owner and, prior to the issuance of 
such road permit, the owner shall post a cash bond with the town. The amount of the bond 
shall be set by the town council after receiving public bids for said improvements and shall be 
equal to the estimated cost of completion of the improvement plus twenty (20) percent of 
such amount. The procedure for establishing the road bond shall be established by town 
council. Procedure shall be adopted by resolution and may be amended by resolution of the 
town council from time to time, as needed. 
 
 The applicant shall have thirty (30) days from the date the bond is set to post said 
bond. Failure to post a bond within thirty (30) days shall result in revocation of all road and 
building permits issued. 
 
 Any person desiring to appeal any decisions made by the town council related to 
bonds shall do so by filing a notice of appeal with a court of competent jurisdiction as required 
by the laws of the State of Florida. All procedural requirements for taking an appeal to a court 
of competent jurisdiction must be complied with by the party making the appeal. 
 
(Ord. No. 01-01, § 1-5, 2-5-01) 
 
Sec. 13-41.  Road permit application and fee. 
 
 In order to obtain a road permit, an applicant must complete a road permit application. 
The application for a road permit shall be in a form approved by the town and shall include 
the following: 
 (1) Such surveys and drawings as are required by the standards attached hereto 

as Exhibit "A" or "B", whichever is applicable. The standards set forth in Exhibit 
"A" and "B" may be amended from time to time by resolution of the town council 
of the town. 

 (2) Such reports as to soil composition as are required by the standards attached 

Highlight
Once a building permit is issued for all the parcels abutting the interim
roadway, the owners of said parcels must, by any means necessary, pay the assessments
necessary to bring the roadway up to the standards for sixty (60) foot rights-of-way in effect
when the permit was issued.



Public Rights of Way Accepted Streets 13’ wide or less as of 9/23/2019 

 

Street Name.                   Width            Number of Homes 

Crescent rd.  13’  4 

Flashy Ln.  10’  2 

Gator Way.   10’  3 

Hard Ln.   13’  3 

Hawthorne ave  8’  1 

Hunter Ln.  13’  8 

Johnston Ave.  11’  4 

Leghorn rd.  13’  2 

Linrose Ln.  12’  4 

Moss Rose ave.  12’  4 

New Jersey Ave.  9’  3 

Nord St.  10’  3 

Orange ave.  13’  4 

Raulerson Ln.  12’  3.            *approved by council 9/23/19 

Rivet Ln.  13’  3 

Ski Ln.   11’  3 

 

Not Accepted/Not Improved roads 

 

Candy Ln.  8’  2  

Christian Ln.   10’  ? 

 

Private Easement not maintained by town 

Alexander Lane  13’  6 
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TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 12.a.
Meeting Date: March 01, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Continue or Sunset Policy Requiring Face Coverings and Social Distancing
per Reso 17-2020

BACKGROUND/HISTORY:
Town Council approved this policy on October 5, 2020 and formalized it into Reso 17-2020 on
October 19, 2020 to require face coverings and social distancing in all Town owned buildings
effective October 5, 2020.

It is set to sunset at 12:01 a.m. on March 2, 2021, if not extended by Council at this meeting.

Staff will update the information and signage at Town Hall and share the decision on the policy
with the Boards and employees.

ATTACHMENTS :
Reso 17-2020 – see page 3B'

ACTION OPTIONS:
Council Action on extending or sunsetting the Face Covering and Social Distancing Policy
adopted in Reso 17-2020.

\,



At the RTCM of 01/04/2021 the Face Covering Policy was extended until March 2, 2021.*

RESOLUTION 17-2020 -extended

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD
COUNTY, FLORIDA, PURSUANT TO THE GENERAL
POWERS RESERVED TO THE TOWN COUNCIL IN THE
TOWN CHARTER; MAKING LEGISLATIVE FINDINGS;
PROVIDING FOR DEFINITIONS; REQUIRING ALL
PERSONS TO WEAR FACE COVERING AT DESIGNATED
TOWN FACILITIES; PROVIDING FOR EXCEPTIONS;
PROVIDING FOR SUNSET; PROVIDING FOR
SEVERABILITY, CONFLICTS AND EFFECTIVE DATE.

WHEREAS, Novel Coronavirus Disease (COVID-19) is a severe acute respiratory
illness that can spread among humans through respiratory transmission and causes
symptoms similar to those of influenza, and in some cases death; and

WHEREAS, guidance released by the CDC on June 15, 2020 states that (i) the
COVID-19 virus is mostly spread by respiratory droplets released when people cough,
sneeze and talk and (ii) that a person can get COVID-19 by touching a surface or object
that has the virus on it and then by touching their mouth, nose or possibly their eyes.
This guidance goes on to state that “personal prevention practices (such as staying home
when sick, social distancing, wearing a cloth face covering, and handwashing) and
environmental prevention practices (such as cleaning and disinfection) are important are
important ways to prevent the spread of COVID-19; and

WHEREAS, the CDC has expressly found that “COVID-19 spreads mainly from
person to person through respiratory droplets produced when a person coughs, sneezes
or talks. These droplets can land on the mouths or noses of people nearby and possibly
inhaled into the lungs. Studies and evidence on infection control report that these droplets
usually travel around 6 feet (about “2 arms’ length”); and

WHEREAS, the CDC therefore specifically recommends that as communities
reopen, and people resume their daily activities, people should wear face coverings to
slow the spread of COVID-19 particularly in “pubic settings where other social distancing
measures are difficult to maintain”; and

WHEREAS, based on the advice of medical professionals, the number of COVID-
19 cases may continue to rise unless measures are instituted to slow the spread and stop
the introduction of the COVID-19 virus; and

WHEREAS, the State of Florida has the highest percentage of population in the
United States 65 years of age and older, as well as the second largest population of that
demographic; and



RESOLUTION 17-2020 PAGE 2

WHEREAS, according to the CDC, the vast majority of persons that test positive
for the COVID-19 virus that are hospitalized are persons over the age of 65 years and/or
have underlying health conditions; and

WHEREAS, according the CDC the highest percentage of severe outcomes
among persons are aged 85 years of age and older; and

WHEREAS. the Town Council finds that it is in the best interest of the residents of
the Town of Malabar and the general public, and it is in furtherance of the public health,
safety, and welfare, to formally adopt this Resolution to require face coverings at and in
designated Town Facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, FLORIDA, as follows:

Section 1. The above recitals are adopted by the Town Council as legislative findings.

Section 2. DefInitIons
“Face Covering” shall mean a uniform piece of material, made of paper or cloth

and including plastic shield coverings, that securely covers a persons’ nose and mouth
and remains affixed in place without the use of one’s hands, whether store-bought or
homemade, concurrent with CDC guidelines.

“Social Distancing” shall mean keeping space between yourself and other people
by staying at least 6 feet.

Section 3. Face Coverings Required in Designated Town Owned and Operated
Facilities.

(a) Every Person living, working, or visiting the Town of Malabar shall
wear a face covering in the following Town owned and operated facilities:

1. Town Hall 2725 Malabar Road
2. Malabar Fire Dept, 1 840 Malabar Road
3. Malabar Public Works Building 1435 Centre Street

(b) Exceptions:
1. Persons under the age of 6 years old; and
2. Persons observing social distancing under the CDC

guidelines; and
Persons for whom a face covering would cause impairment
due to an existing health condition; and
When a person who is hearing impaired needs to see the
mouth of someone wearing a face covering in order to

3

4

communicate
Section 4. Severability. In the event a court of competent jurisdiction shall

hold or determine that any part of this Resolution is invalid or unconstitutional, the
remainder of the Resolution shall not be affected and it will be presumed that the Town
did not intend to enact such invalid or unconstitutional provision. It shall further be
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assumed that the Town Council would have enacted the remainder of this Resolution
without said invalid and unconstitutional provision thereby causing said remainder to
remain in full force and effect.

Section 5. Conflicts. All ordinances or parts of ordinances in conflict herewith are
hereby repealed .

Section 6. Effective Date and Sunset. This Resolution shall become effective nun
pro tunc on October 5, 2020, and shall sunset at 12:01 a.m. on March 02, 2021 unless
extended by the Town Council.

The foregoing Resolution was moved for adoption by Council Member
.White . The motion was seconded by Council Member

Rivet and, upon being put to a vote, the vote was as follows:

Council Member Grant Ball
Council Member Brian Vail
Council Member Steve Rivet
Council Member David Scardino
Council Member Danny White

Aye
Aye
Aye
Aye
Aye

PASSED AND ADOPTED by the Town Council, Town of Malabar, Brevard
County, Florida this 19th day of October 2020.

BY: TOWN OF MALABAR

original signed
Mayor Patrick T. Reilly, Council Chair

ArrEST:

Debby K. Franklin, C.M.C., Town Clerk/Treasurer

(seal)

Approved as to form and
legal sufficiency by:

Karl W. Bohne, Jr., Town Attorney

At the RTCM of 1/04/2021 the following motion was approved:
• MOTION: CM Vail / CM White to extend until March 2, 2021. Vote: All Ayes



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 12.b.
Meeting Date: March 01, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Authorization for Legal Review of Code by Municode

BACKGROUND/HISTORY:

Municode Corporation provides codification services to the Town for the ordinances adopted by
Council. The Malabar Code is available through a link on our website and also directly on its
own website of www.municode.com. The codes of all their clients are available for research
purposes using their library function.

Municode Corporation also provides a Legal Review service to its clients. I have recently
requested a quote in order to bring this item before you for consideration. It is their
recommendation that the codes are reviewed for legal consistency every ten years.

This is a chapter by chapter legal analysis done by their attorneys to identify obsolete
provisions, inconsistencies, and contradictions.

The Town Council last authorized a legal review of the Malabar Code of Ordinances and Land
Development Code in 2009. Prior to that it had been done in 1998. Once the legal review is
done by Municode, the analysis is sent to the Town’s Attorney for review.

The timing for this review is consistent with the recommended of every ten years.
Staff requests affirmative authorization.

FINANCIAL IMPACT:
The funds to accomplish this have been provided in the current budget:
001-511.3400 for $3,000.00
001-524.3120 for $3,000.00

ATTACHMENTS:
Quote from Municode for Legal Review Services

ACTION OPTIONS:
Action on Authorization



LETrER OF INTEREST

February 3, 2021

Ms. Debby K. Franklin
Town Clerk/Treasurer
Town of Malabar
2725 Malabar Road
Malabar, FL 32950 via email: townclerk@townofmalabar.org

Ms. Franklin:

Thank you for your interest in Municode’s Legal Review services! To ensure that your Code and Land
Development volumes remain legally sound and accurate, we recommend a Legal Review or complete
recodification every 5 to 10 years. Because recodification is an expensive and time-consuming process,
some of our clients choose a Legal Review as a less expensive and faster way to achieve a similar result.

A Legal Review provides a snapshot of possible conflicts and inconsistencies within the material. During
the Legal Review process, one of our attorneys will conduct a separate chapter-by-chapter legal analysis of
the Code and/or Land Development Code volumes to identify obsolete provisions, eliminate internal
conflicts and inconsistencies and ensure conformity with State Law. We will provide a Legal Memorandum
outlining the findings of our analysis and schedule a conference to discuss Municode’s recommendations
to resolve any issues of concern. Our staff includes a large team of in-house experienced codification
attorneys who have completed hundreds of codification and recodification projects nationwide.

If this project is contracted for concurrently with a separate Legal Review of the Code and/or the Land
Development Code, please note that the Legal Review project and the Gender Neutralization project will be
separate projects with separate timelines, as they cannot be conducted concurrently.

With over 70 years of experience, Municode is the oldest and most trusted codifier in the nation. We currently
provide codification services to over 4,000 municipalities throughout the United States and host over 3,700
municipal codes online via our code hosting platform, MunicodeNEXT. We invite you to visit our corporate
website at https://www.municode.com/ to explore our full suite of government services.

In addition to codification services, we provide a “circle of governance” that offers website design,
meetings management and document archival tools in one seamless experience. Customers who trust
Municode with their online codes, meetings software, and municipal website enjoy a unified search engine and
integration of the Meetings, Web, and Code Hosting platforms. From the Meetings platform, agendas and
minutes can automatically be uploaded to the website and ordinances can be sent to Municode for codification
with permanent links created within the code for the ordinances and the specific meeting from which the
legislation was adopted, via our OrdBank service.

Please contact Account Manager Susan Webb (SWebb@municode.com, 850-692-7119) if you have any
questions regarding this proposal! Thank you for your continued confidence in Municode!

Sincerely,

SW-
Steffanie W. Rasmussen
Vice President of Client Services
Phone: 800-262-2633 ext. 1 148
steff©}municode.com

GovTech Top 100 Innovators

Annually since 20161

municode
CONNECTING YOU & YOUR COMMUNITY



LEGAL REVIEW QUOTATION SHEET

Legal Review Fees – Code of Ordinances

O Legal Review of Code of Ordinances1

U Teleconference or web-based conference with a Municode attorney, per hour

$3,0002

$150

Legal Review Fees – Land Development Code

D Legal Review of Land Development Code3

D Teleconference or web-based conference with a Municode attorney, per hour

$3,0004

$150

State Law Reference Hyperlinking (optional)

D State Law Reference Hyperlinking, per hour
(estimated at 10 hours for Code & 5 hours for LDC. Invoiced upon completion of project)

$75

D Annual State Law Reference Hyperlinking to ensure links remain correct $3005
(invoiced annually upon completion of project – cost includes both the Code and the LDC volumes)

Payment Schedule for Legal Review Services:

• Upon Execution of Agreement
• Upon Delivery of Legal Memorandum

50c70

Balance

This proposal shall be valid for a period of ninety (90) days from the date appearing below unless signed
and authorized by Municode and the Town of Malabar, Florida.

Term of Agreement. This Agreement shall begin upon execution by both parties and end upon
completion of the Legal Review process. Should ongoing supplementation and online Code hosting
services be provided following the Legal Review, those services shall be automatically renewed from year
to year provided that either party may cancel or change this agreement with sixty (60) days written notice.

Submitted by: MUNICIPAL CODE CORPORATION

M,ni„d, Om„r: S IN
Title: Steffanie W. Rasmussen. Vice President of Client Services

Date: February 3, 2021

Accepted by: TOWN OF MALABAR, FLORIDA

Signature :

Title:

Printed Name:

Date:

1 Material to be reviewed as published by Municode through Supplement No. 23 of June 29, 2020. Legislation not currently
included can be reviewed for an additional fee.

2 Legislation added to the project must be approved and received prior to the established cutoff date. Proofs not returned
within 45 days may be subject to a proof update fee, if applicable.
3 Material to be reviewed as published by Municode through Supplement No. 23 of June 29, 2020. Legislation not currently
included can be reviewed for an additional fee
4 Legislation added to the project must be approved and received prior to the established cutoff date. Proofs not returned
within 45 days may be subject to a proof update fee, if applicable.
s Does not include review of links to ensure accuracy. Subscribing to this ongoing annual service requires that the initial
State Law Reference Hyperllnking has already occurred.

2



LEGAL REVIEW SCOPE OF SERVICES

During the Legal Review process, the attorney assigned to your project will examine every Title, Chapter and
Section of the Code and/or Land Development Code to ensure that it is free from conflicts and inconsistencies
and conforms to the laws of the State of Florida. Your Municode attorney will be available to consult with you
and your staff at any time during the Legal Review process, which is outlined below.

Attorney Analysis and Review of Material. Our legal team will review the most current volume version to
ensure conformity with state statutes and to identify any areas of possible legal concern. The review will also
determine if there are any inconsistencies or conflicts within the legislation itself. Ordinances enacted, or added,
subsequent to the established cut-off date for the Legal Review, or items not contemplated within the scope of
service, may be included later at an agreed upon page rate.

References. We will notate any State Law References that need to be updated in the memorandum.

Legal Memorandum. We will provide you with a user-friendly Legal Memorandum containing all of our analyses
and recommendations. This memorandum will reflect our attorney’s Legal Review and will provide you with
recommendations to remove conflicts and inconsistencies; conform to State Law, when appropriate; and ensure
compliance with your charter (if applicable). This approach facilitates collaboration and dissemination among
departments, thus making the process as easy for you as possible. Our goal is to make the Legal Review
process simple and smooth for you.

Conference. Within 30 days of your receipt of the Legal Memorandum we will conduct a conference, via
telephone or webinar, to review the Legal Memorandum and our recommendations. All interested personnel
may be included, but your attorney and clerk are essential. Issues discovered during the legal analysis will be
discussed at the conference, with the goal of the conference being to come to agreement on any required
changes. Your attorney has the final decision-making authority for resolution of issues brought up at the
conference or noted in the Legal Memorandum.

Implementation. Corrections to the Code and/or Land Development Code can be integrated via individual
ordinances via supplementation; however, if changes are extensive, republishing the volume(s) may be more
cost effective. An estimate for republication can be provided once the Legal Review is completed and the extent
of changes is known. If the issues are too numerous or complex, a full recodification may be recommended.
Should recodification be recommended, the expense incurred in the Legal Review may be credited toward its
cost

4, 100+
Municipal Clients

70 Years
Serving Municipalities

200 Million
Citizens using our solutions

Ira

municode
t

CONNECTING YOU & YOUR

GovTech Top 100 Innovators

Annually sInce 20161
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