
1. CALL TO ORDER, PRAYER AND PLEDGE
2. ROLL CALL
3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES
4. CONSENT AGENDA

a. Approve Minutes of Regular Town Council Meeting of 03/15/2021
Exhibit: Agenda Report Number 4a

Attachments:

Agenda Report Number 4a (Agenda_Report_Number_4a.pdf)

b. Terminate Government Relations Agreement with S.P.G. - Bill Barrett
Exhibit: Agenda Report Number 4b

Attachments:

Agenda Report Number 4b (Agenda_Report_Number_4b.pdf)

c. Approve Piggy-back Contract for Plan Review and Inspection Services
Exhibit: Agenda Report Number 4c

Attachments:

Agenda Report Number 4c (Agenda_Report_Number_4c.pdf)

5. ATTORNEY REPORT
6. STAFF REPORTS

a. Manager
Exhibit: Agenda Report Number 6a

Attachments:

Agenda Report Number 6a (Agenda_Report_Number_6a.pdf)

b. Clerk
c. Public Works Director

Exhibit: Agenda Report Number 6c

Attachments:

REGULAR TOWN COUNCIL MEETING
Monday, April 19, 2021 at 7:30 pm



Agenda Report Number 6d (Agenda_Report_Number_6d.pdf)

7. PUBLIC COMMENTS
Comments at this point may address items NOT on the Agenda. Comments related to
subsequent Agenda Items may be made as those items come up. Public comments do
not require a Council response. (Speaker Card is Required)

Five (5) Minute Limit per Speaker

8. PUBLIC HEARINGS / SPECIAL ORDERS
9. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY

RELATED TO RESIDENTS PRESENT AT MEETING
(RECOMMENDATIONS FROM BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES)

10. ACTION ITEMS
ORDINANCES:1

RESOLUTIONS:0

MISCELLANEOUS:1

a. Amend Article VIII of the Land Development to provide updated
requirements for Culverts (Ord 2021-03)
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; AMENDING ARTICLE VIII OF
THE MALABAR LAND DEVELOPMENT CODE; AMENDING SECTION 1-8.4 DEFINITIONS; AMENDING SECTION
1-8.8 ITEM 11b; AMENDING SECTION 1-8.14 ITEM A, E & G; AMENDING SECTION 1-8.16 PARAGRAPH 3;
PROVIDING UPDATED REQUIREMENTS FOR SURFACE WATER MANAGMENT IN MALABAR; PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE.
Exhibit: Agenda Report Number 10a

Attachments:

Agenda Report Number 10a (Agenda_Report_Number_10a.pdf)

b. Special Magistrate Appointment
Exhibit: Agenda Report Number 10b

Attachments:

Agenda Report Number 10b (Agenda_Report_Number_10b.pdf)

COUNCIL CHAIR MAY EXCUSE ATTORNEY AT THIS TIME

11. DISCUSSION/POSSIBLE ACTION
a. Increase Penalties in Article XV, Tree Protection for Violations (CM

Scardino)
Exhibit: Agenda Report Number 11a

Attachments:



Agenda Report Number 11a (Agenda_Report_Number_11a.pdf)

12. PUBLIC COMMENTS
General Items (Speaker Card Required)

13. REPORTS - MAYOR AND COUNCIL MEMBERS
14. ANNOUNCEMENTS

(1) Vacancy on the Board of Adjustments; (2) Vacancies on the Trails and Greenways
Committee

15. ADJOURNMENT

If an individual decides to appeal any decision made by this board with respect to any
matter considered at this meeting, a verbatim transcript may be required, and the
invididual may need to ensure that a verbatim transcript of the proceedings is made
(Florida Statute 286.0105).

The Town does not provide this service. In compliance with F.S. 86.26 and the
Americans with Disabilities Act (ADA), anyone who needs a special accommodation for
this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48
hours in advance of this meeting.

Contact: Debby Franklin (townclerk@townofmalabar.org 321-727-7764) | Agenda published on
04/13/2021 at 4:32 PM



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 4.a.
Meeting Date: April 19, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Consent Agenda

BACKGROUND/HISTORY:

4.a. Town Council Regular Meeting Minutes – 03/1 5/2021

ATTACHMENTS :
a. Draft Minutes of 03/15/2021

ACTION OPTIONS:
Council Action on Consent Agenda



MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
MARCH 15. 2021 7:30 PM

This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road

1. CALL TO ORDER:
Council Chair, Mayor Patrick T.
2. ROLL CALL:
CHAIR:
VICE CHAIR:
COUNCIL MEMBERS:

Reilly called meeting to order at 7:30 pm. CM Vail led P&P.

MAYOR PATRICK T. REILLY
STEVE RIVET
MARISA ACQUAVIVA
BRIAN VAIL
DAV,ll>SCARDI NO
DANNY WHITE
LISA MORRELL
KARL BOHNE
DEBBY FRANKLIN

TOWN MANAGER: (ITM)
TOWN ATTORNEY
TOWN CLERK/TREASURER:

3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES: Yes – the applicant for
the first PH, Mr. Thomas has requested the itQr$ be moved to a future 'm'deting. No objections –
Chair states that the item will be addressed under its Agenda' IIem.

4. CONSENT AGENDA:
4.a. Regular Town Council MIg' Minutes of 3/1/2021

MOTION: CM Vail / CM Scardino to approve.consent addnda. VOTE: All Ayes.

5. ATTORNEY REPORT: CM Rivet asked abou*t the notice. he sent regarding 1870 Hall
Road. Atty has mailed but/Deg,,not receiVed the g.pen card back*Vet.

6. STAFF REPORtS: '’B;,-;‘
6.a. TMd Manager :-written ii-package. Will answer any questions.
6.b. Clerk – Reminder for Fall in Love wIth Springfest on Saturday March 20,

2021. It will run front-earn to ,1 pm. WouLd..like"t6'put on the record unless there is objection,
that the 50/qC).. Iaffle offered by the Town will designate all its proceeds to the playground
equipmQnt replacement at Malabar Community Park. No objection. Foltow up from last
meeting off’the proposed citizen;,survey Park and Rec Board would like to post to the website.
That. wiIfao live tomorrow:'unles'g-.:.{3Quncil has any objection. No objection.

Blanket Zoning – I have compiled the responses and non-responses for the letters sent out
at Council direction regarding doing a “Blanket” zoning to be compatible with the FLUM. At
this point it is a narrative of the results. Again, thanks to ITM Lisa’s forward thinking, she has
requested a change order to include a zoning layer to the AGOL platform for about $1000.00
This will allow the Town to update future land use and zoning changes and provide this
information to the public on the website. The ultimate decision on whether to adopt the
blanket zoning will be on a future agenda. Finance Report – attached un-audited Budget to
Actual from 10/1/20 to 3/11/2021. Annual outside audit for the FY ending 9/30/2020 will be
on April 19, 2021 or May 3, 2021 agenda.

Budget process for Council starts in July with Truth in Millage (TRIM) process – setting the
proposed Maximum Millage and choosing the tentative date for the first public hearing on the
adoption of the millage and budget that will be mailed out on the Notice from the Property
Appraisers Office.

Updated meeting and Federal holiday memo will be distributed to Council following this
meeting.



Minutes of the Regular Town Council Meeting of 3/1 5/2021 Page 2

7. PUBLIC COMMENTS: Comments at this point may address items NOT on the Agenda.
Comments related to subsequent Agenda Items may be made as those items come up.
(Speaker Card is Required) Five (5) Minute Limit

Kenny Schofield of Dolphin Auto addressed Council: (arrived at 7:55PM and was allowed to
speak before the discussion items. )

8. PUBLIC HEARINGS: 2
8.a. Road Improvement Waiver Request – unimproved portion of right-of-way in
line with Beekeeper ROW and Old Mission ROW running west from Corey Road
– tabled from May 6, 2019; applicant Mr. Chris Thomas
Exhibit: Agenda Report No. 8.a.

Applicant sent email on 3/1 0/2021 requesting it be taken from a.gQ_hda and rescheduled to a later
agenda. Council took action on this after removing from table.:#
MOTION: CM Vail / CM Rivet to remove from table. Vote: N\\'l(jes.
CM Acquaviva said she would not be able to attend the April 19 rri'eeting and would like to be
present for this item. Consensus to table to the May 34202'1 meetin'g.
MOTION: CM Acquaviva / CM Rivet to table this PH -until May 3, 2021''RTCM. Vote: All Ayes.

8.b. Amend Comprehensive Plan and Code re: maximum bOilding coverage
(MBC) in Residential/Limited Commercial (R/LC)„to permit 20% coverage (Ord
2021 -02)

A ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY. FLORIDA:
AMENDING THE TOWN’S COMPREHENSIVE PLAN FUTURE LAND USE ELEMENT:
PROVIDING FOR A TEXT CHANGE TO. THE PERMITTED MAXIMUM BUILDING
COVERAGE IN THE RESIDENTIAL:(AND LIMljED coRi’@ERCIAL (R/LC) MIXED USE
DESIGNATION; PROVIDING FOR A SIMILAR CHANGE IN'THE LAND DEVELOPMENT
CODE DELETING THE MAXIM.UM BUILDING.COVERAGE,.OF 4,000SF AND UTILIZING
THE TWENTY PERCENT COVERAGE AS -STATED IN TABLE 1-3.3(A); PROVIDING FOR
CODIFICATION: SEVERABILITY:'. PROVIDING FOR REPEAL: PROVIDING FOR
TRANSMISSION £TO THE FLORIDA STATE DEPARTMENT OF ECONOMIC
OPPORTUNITY; PROVIDING AN EFFECTIVE-DATE
Ord read by title only. q:%
Public HeRring QP.Q,ned. Barbafa Cameron, Hall Road asked about the 4,000sf – did the change
deal with the residential comp.a'ment? No, only the commercial portion and would be changed to
20% of parcel size. POblic Hea*ri.hg closed.
Chair agsed staff: as expre.ssed ih the agenda report. This will be for transmittal to State and
other agencies review,
MOTION: CM Acquaviva / CM Vail to approve Ord 2021-02 for transmittal to State.
Discussion: no further Council'discussion so Mayor commented. He had been against this
initially since allowIng R/LC on Malabar Road and this would mix RLC with RR uses. Didn't want
a huge building n:axt to an-,SFR. But reviewing the permitted limited commercial uses in R/LC it is
very limited in what you can do – can't be a big box store but could be a Dollar General which is
smaller footprint. Due tb this he has changed his position and supports this change.
ROLLCALL VOTE: CM Acquaviva, Aye; CM Vail, Aye; CM Rivet, Aye; CM Scardino, Nay; CM
White, Aye. Motion carried 4 to 1.

9. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY
RELATED TO RESIDENTS PRESENT AT MEETING (RECOMMENDATIONS FROM
BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES) 0

10 ACTION ITEMS:
ORDINANCES for FIRST READING: 0
RESOLUTIONS: 0
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MISCELLANEOUS: 1
10.a. Approve Cancellation of April 5, 2021 RTCM or set an Alternate Date

Exhibit: Agenda Report No. 10.a.
MOTION: CM White / CM Acquaviva to cancel the April 5, 2021 RTCM.
Discussion: none. VOTE: All Ayes.

Chair asked Attorney to stay through discussion items.

11. DISCUSSION/POSSIBLE ACTION: 3
11.a. Code Enforcement/Compliance Discussion (White & Scardino)

Exhibit: Agenda Report No. 11.a.
CM Scardino suggested using a volunteer instead of writing citation g.. To encourage compliance.
CM White doesn't have a solution. Do reactive code enforcement; No enforceable code – point
to countless others that are also not in compliance. CM Scardino said educational – CM White
said when you have an anonymous letter mailed to all of u$." Should not be required to put
themselves at risk to report on a business operating out of their hbuse. Neighbor might be afraid.
CM Rivet – non adversarial way is always be the way we start. No or negative response is when
we proceed. Point is do we want a reactive code enforcement policy o'Fis it time for discussion
CM Acquaviva took it seriously. People that aren{ anonymous sit with toWn staff and work out
issue. Thought had done the investigation. CM Vail – we have had numerous anonymous letters
and we don’t know if it is a feud – unless there is a $ignatureiWa'don’t follow up. We do follow up
and he supports reactive – not support proactivelV IOOk for'code violations

Atty said that HB under consideration:that.if passed will:db' into effect on 7/1 . It has been our
policy to not take action on anonymous complaints. Looks like it is going to pass. CM Scardino
said we are limited unless we get a complaint, Som9 limitation to proactive enforcement. CM
Scardino that is why he is suggesting education before the violation. Atty said you can pick a
number of people are going to.co*mply and ot_hers will not. CM Scardino said some people move
here from elsewhere and don’t know. Get cOmmunity more Ihvolved
Summary of Council position is to'’remain re:active to code complaints

11.b. Home Business Tax Receipt Regulations (White & Scardino)
Exhibit: Agenda Report No. 11.b.

CM WhitQ paid p)py,.are not home-based businesses and there are heavy trucks jockeying to get
equipment in and out Qf there. 'There are businesses that are operating as home based and are
really commercial operations, Bat no one has complained
Sumrn&y of Council positiQn is t6'’'r6main re-active to complaints against home-based
busine'gges.

11.c. Land Development Tree Preservation (Scardino)
Exhibit: Agenda Report No. 11.c.

CM Scardino is interested in saving the old oak trees and not replacing them with multiple
smaller trees. Find a way to increase the fee to remove in order to encourage them to keep
the old trees. He wanted to know if there is Council interest. CM White explained it is easier
to build on clean slate. In heavily wooded area trees get sunburned and start dying. New
development is required to replant. CM Vail said you can see some of the trees. ITM Lisa
said Staff will be bringing the rate resolution before Council and the increase for removal of
significant trees could be added. She referenced the Codes Tree preservation Trust fund
and she will include an example of what it would cost to take down a tree of significance
Summary of Council position is to address with revision of Fee Resolution.
Attorney Bohne leaves at 8:3C)pm.

12. PUBLIC COMMENTS: General Items (Speaker Card Required) None:
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13. REPORTS – MAYOR AND COUNCIL MEMBERS

CM Acquaviva: Noticed that the food truck got moved. Good to see some progress.
CM Vail: nothing
CM Rivet: nothing
CM White: Asked ITM Lisa about cost for Hunter Lane coming before Council? Paver will be
doing all the earthwork and that will be at the cost of the Town. She will apprize Council of
cost after the fact if necessary.
CM Scardino: asked about outreach regarding open burning. Yes website, Facebook, etc.
Mayor: nothing
15. ANNOUNCEMENTS: Openings on T&G Committee
16. ADJOURNMENT: There being no further business to discuss and without

objection, the meeting was adjourned at 8:35P.M.

BY:

Mayor Patrick T. Reilly, Council Chair

ArrEST:

Debby Franklin, C.M.C.
Town Clerk/Treasurer

Date Approved: 04/19/2021
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TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 4.b
Meeting Date: April 19, 2021

Prepared By: Lisa Morrell, Interim Town Manager

SUBJECT: Terminate Government Relations Agreement with S.P.G. - Bill Barrett

BACKGROUND/HISTORY:

Government Relations Agreement with S.P.G. - Bill Barrett was approved with a first addendum
renewal contract on the September 17, 2020 Regular Town Council Meeting.

Per the contract terms for termination:

Termination of this contract may be made by either the Town or SPG with a thirty (30) day
written notice except for during such times when the Florida Legislature is in session. This
agreement may not be terminated during such times that the Florida Legislature is in session.
Such termination shall not deprive the Town of work products that are complete or substantially
complete. Such termination shall not deprive SPG from invoicing the Town for the administrative
fee for such grants or outside funds that are approved, under consideration for approval, or
substantially complete.

Termination of services is requested for failure to provide services as executed and described
within the contract agreement. All fiscal year communications have been non-responsive.

ATTACHMENTS :

20200917 SPG Renewal.PDF

ACTION OPTIONS:

As directed by council discussion.
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Government Relations Agreement

This agreement is between the Town of Malabar Florida, herein referred to as "Town" and Sewell Point
Group, Inc., hereafter referred to as "SPG. "

Whereas, the Town desires to engage the services of an individual or firm to provide government
relations services; legislative services; grant services; and outside fUnding services for the Town.

Whereas, the Town desires to enter into a contract with SPG to provide government relations services;
legislative services; grant services; and to seek and administer outside fLmding for special projects.

SERVICES: SPG will provide the following services:

Legislative Services: Represent the Town before the Florida Legislature as a registered lobbyist;
Coordinate the legislative agenda of the Town; Solicit support from legislators in order to advance the
legislative agenda of the Town; Draft legislation; Draft appropriation documents; Identify possible
appropriations and legislation; Attend Committee and Sub-committee meetings; Provide data and
testimony to the Members and staff of the Florida Legislature.

Govemment Relations: Provide consulting services to the Town on coordination of special projects;
Represent the Town before appropriate regional and statewide agencies.

Grant Adrninisaation: Identify sources of outside funding for special projects; Prepare grant
applications; Provide information and data to Federal, State and Regional Agencies; Coordinate and
solicit support from appropriate Federal, State and Regional Agencies; Administer all grants and
outside funding.

COMPENSATION:

SPG shall be paid $7,500 upon the execution of this agreement.

SPG shall be paid $2,500 on October 1, 2019, $2,500 on January 19 2020 and $2J500 on April 1) 2020.

SPG shall be paid an administrative fee of 7% on all grant funding obtained through the services of
SPG. Such administrative fee shall be invoiced upon the Town receiving notification that such funding
has been awarded. This administrative fee shall not apply to any legIslative appropriation.

All invoices shall be paid by the Town within 30 days. A late fee of 5% shall be applied to any invoice
not paid within 30 days.

TERM: This a©eement shall be effective &om the date of the execution of this agreement until
September 30, 2020. Such termination shall not deprive the Town of work products that are complete
or substantially complete. Such termination shall not deprive SPG from invoicing the Town R)r the
administrative fee for such Wants or outside funds that are approved, under consideration for approval,
or substantially complete.

TERMINATION: Termination of this conaact may be made by either the Town or SPG with a thirty

GRA2019 Revl Page 1 of 2
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Government Relations Agreement

(30) day written notice except for during such times when the Florida Legislature is in session. This
agreement may not be terminated during such times that the Florida Legislature is in session. Such
termination shall not deprive the Town of work products that are complete or substantially complete.
Such termination shall not deprive SPG from invoicing the Town for the administrative fee for such
grants or outside funds that are approved, under consideration for approval, or substantially complete.

WARRA]VFY: SPG cannot and does not make, nor imply, any form of warranty or guarantees
regarding the outcome of any grant or other outside funding, legislation, or appropriation request.

PUBLIC INFORMATION: SPG agrees to follow the rules as set forth in Chapter 119 Florida Statutes.

Dated this the day of 2019.

FOR: TOWN OF MALABAR

Signature
#1[f J 1 1EJ111F 1

}\b ;FaA qB boA
Printed Name and Title

JAb :sk JJ
Printed Name and Title

GRA2019 Revl Page 2 of 2
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This Add6ncl;m is by and tntwegr! The TQwn cH Mdaw hereinaner referred to as *Town- and SPG
hereinafter referred to a 'SPG- and is to that certain qgreunent tntw wn the parties dated JUly 2019,
hereinafter reforr8d to as the "Agreerrent.' The parties. in exchange fOr the mutual covenants oontaned herein and
in the Ag®ment, agree 86 follows:

t . This Addendum exFYe$sly modifies the Agreement and in the event of conflict, the terrrw and oondkions of this
AcW6nawr! stld! prevail.

~\ 2. TERM is hereby aTwncM to real a$ f(Blows:

TNs aWeement sha I in 8Hecgve from the date of the exeaution of this agreement until $eptembar 3D, 2021 . Such
termiaaHon stat not Ww the Town of work rxodtels that are complete or sub$tdralally oornIH6te. $cat termination
shdl not deFxive SPG from invoicing tho Town for the xtnini$tra6ve fee for such grants or OutsIde funds that are
&pFxovea WIder can$icbradon for approval, or $ubstan6dty camFiete.

3. COMPENSATK)N b hereby amended to real as follows

SPG shaH in paid $2,5<X> uixx\ the execution of this agreement

SPG MaII be pad $5,aaa on October 1. $5,000 on January 1 , 2021 and $2,5€X an April 1. 2021

SPG aaH be paid an ®lrriN shaIve fee of 7% on an grant funding obtained through the servicu of SPG. Such
adn§nistrabve tee shaH in inyd Wd upon the Town receiving noGfication that such funding has been awarded. This
airninistrajye fee shaH not arMy to any legislative qXxopdation,

Al invoices shdl tn paId by the Town within 30 days A late fee of 5% shall be appled to any invoice not paid within
30 days.

I

4. AH cthertun6 ©ld cexrdttions set forth h the Agreement shall remain in full form and effect and unchanged a
agreed to by the paries

Dat6dMis tIle_ iq , dayaf SeMember202Q.

FOR' TOWN OF MALABAR

AbIEW
Signature ' d-

hdR{ Nam;and

hq,M
PiiiaFBiTFaiRaTF;
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TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO: 4.c
Meeting Date: April 19, 2021

Prepared By: Lisa Morrell, Interim Town Manager

SUBJECT: Piggy-back Contract – Plan Review and Building Inspector Services,
IFB#09-0-2021, City of Palm Bay, SAFEbuilt Florida LLC

BACKGROUND/HISTORY:

Staff is requesting the use of other agency contract for Plan Review and Building Inspections
Services, as needed, to meet the demands of the building department for the Town of Malabar,
Within the contract seven positions, including Building Inspector, Plans Examiner, Building
Official, Fire Inspector, Fire Examiner, and Permit Technician may be used in conjunction with
existing Town staff to augment and better serve the needs of the growing number of building
permit applications, reviews, inspection services, construction site monitoring, and issuance of
permits

An as-needed basis type of contract will cure inspection window offerings to mornings and
afternoons as the current inspections occur in the late afternoon hours. This will also provide
duplicity of staff and continuance of building department operations due to illness, leaves of
absence, succession planning, which was experienced by the Town during the current health
crisis of COVID-19. Finally, with many pending bills filed in the 2021 Legislation Session
pertaining to building departments with new restrictions of review timeline periods and
issuances of permits and inspections; this contract will assist in alleviating delays of in-house
staff hiring, as needed based on activity and volume of permit applications.

An immediate need and first executed use of this contract, if approved by Town Council, will be
to add a contracted Building Inspector for 2-4 hours per operational day in the morning rotation
for inspections and construction monitoring of sites in progress.

ATTACHMENTS:

SAFEbuilt Palm Bay_Plan Review and Building Inspector Services_Electronic.PDF

FINANCIAL IMPACT:

Estimated current fiscal year end expenditures from the restricted Building Fund, 524.3130
Building Contracted Services, $19,800.

ACTION OPTIONS:

Motion to approve and execute a piggy-back contract for Plan Review and Building Inspector
Services, other agency contract, IFB#09-0-2021, City of Palm Bay, with SAFEbuilt Florida LLC,
3755 Precision Drive, Suite 140, Loveland, CO 80538.



PLAN REVIEW AND BUILDING
INSPECTOR SERViCES

ELECTRONIC

A PettH Race

\

CITY OF PALM BAY FL

Due January 26, 2021 1 5:00 EST

Robin Verse John Stone. CBO

Account Manager
954.767.7372

rverse@safebuilt.com

Project Manager
321.403.1071

jstone@cgasolu Ions.corn

SAFEbuitSAFEbuilt, LLC
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INVITATION FOR BID #09-O-2021/SZ

Plan Review and Building Inspector Services

Procurement Department
120 Malabar Rd SE
Palm Bay, FL 32907-3009

ISSUE DATE: 01/04/2021

PAGE 1 OF 34

PROCUREMENT CONTACT:
SUSAN ZIEGLER
PROCUREMENT AGENT I
PHONE NUMBER: (321) 952-3424
E-MAIL: susan.zieqler©}pbfl,org

BIDS TO BE RECEIVED NO
LATER THAN 5:00 PM ON
TUESDAY, 01/26/2021

PLEASE COMPLETE AND SUBKITt HIS FM TH YOUR mI
N/Ar

Bidder Name: SAFEbuilt Florida. LLC

Address' 3755 Precision Dr, Suite 140

Loveland. CO 80538

Phone Number: 863-9774111 Bids are Hrm for 90-days
Yes [ No _ Other

Fax Number: 877-203-2704

Do you accept VISA? Yes A_ No
E_Mail Address- proposats@safebuilt.com

FEIN Number: 804154691 If submitting a “NO BID,” state reason:

Bid packages shall be mailed or hand<ielivered to the Office of the Procurement Department, located at
the CITY HALL. 120 Malabar Road SE, Suite 200, Palm Bay, Florida 32907. Receipt of Bids will be
officially closed after time and date identified above. Bids received after the specified time and date will
not be accepted. The City will not be responsible for mail delays, late or incorrect deliveries. The
time/date stamp located in the Office of the Procurement Department will be the official authority for
determining late Bids,

One (1) original (MARKED "ORIGINAL") and one (1) copy plus one (1) electronic PDF copy on Compact
disk (CD) or flash drive of an Bid sheets and required attachments shall be executed and submitted in a
sealed envelope. Bidder shaH mark Bid envelope, “IFB # 09-0-2021/SZ, Plan Review and Building
Inspector Services.- Bidder's name and return address shall be clearly identified on the outside of the
envelope

4

Autt6rized Signature

Chief Commercial Officer
Title (typed or printed)

Matt Royer, Chief Commercial Officer
Printed Name & Btle

January 19, 2021
Date



Plan Review and Building Inspector Services IFB No. 09-0-2021

CHECK LIST OF MINIMUM REQUIRED SUBMITTALS
This "Standardized Check List” has been provided to assist the Bidder with the submission of their Bid
package. This Check List cannot be construed as identifying all required submittal documents for this
project. Bidders remain responsible for reading the entire Bid document to ensure that they are in
compliance.

The City. in its sole discretion, reserves the right to reject any and all Bids, to waive any and all formalities
and reserves the right to disregard all nonconforrning, non-responsive or incomplete Bids. The City
specifically reserves the absolute right to determine the seriousness of any bidder’s failure to specifically
conform to the requirements of the Bid document. Bidders cannot utilize the City’s determination of the
seriousness of any specific non-conformance as a basis to protest the award of any bid. Bids may be
considered subject to rejection if in the sole opinion of the City: there is a serious omission, unauthorized
alteration of form, an unauthorized alternate Bid, incomplete or unbalanced unit price, or irregularities of
any kind. The City may reject, as non-responsive, any or all Bids where Bidders fail to acknowledge
receipt of Addenda as prescribed

SUBMITTALS Included
mY ON

Bidder has completed, signed (blue ink) and included Invitation for Bid Cover
Sheet (naqe 1
Bidder has completed, signed (blue ink) and included the Check List of
Minimum Required Submittals (page 2:
Bidder has provided One (1 ) Original hard-copy Bid (marked “ORIGINAL”),
signed (blue ink). plus one (1) electronic PDF copy on compact disk (CD) or
flash drive of the bid complete with all supporting documentation
Bidder has provided the number of one (1) hard copy of their bid (marked
“COPY"), as referenced in Section 1 (naqe 3:
Bidder has confirmed that their Bid reflects all Addenda for this project (all
Addenda will be posted to www,palmbayfIorida.orq/procurement for notificatil
and retrieval)
Bidder has completed, signed (blue ink) and included their Bid Form

X

X

X

X

X

X
X

X

X

X

X

X
X

X

Bidder has included copy of applicable licenses.
If applicable, Bidder has provIded a signed Conflict of Interest statement
Bidder completed and included their Reference Form

X

Bidder has included a list of current clients & disclosed types of services they
perform (see page 1 1

Bidder has completed, signed (blue ink) and included their Identical Tie Bid
sheet with sjgnature - (if applicable]
Bidder has signed (blue ink) and included their Bidder’s Insurance
Requirements Acknowledgement
Bidder has included a coov of business tax receipt (occuDationai license]
Bidder has sjgned and notarized & included their Non-Collusion Affidavit
Bidder has real bid
evaluation.

SAFEbuilt Florida. LLC
Company

January 19, 2021
Date

Matt Royer, Chief Commercial Officer
Printed Name & Title
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Plan Review and Building Inspector Services IFB No. 09-o-2021

SECTION III
BID FORM

IFB NO. 09-O-2021/SZ
PLAN REVIEW AND BUILDING INSPECTOR SERVICES

SHEET 1 OF 2

The undersigned declares that, after examining the Bid Documents for the above referenced project,
she/he does hereby submit a response to the bid and warrants that:

a)
b)

C)

d)

She/He is an officer of the organization.
She/He is authorized to offer a bid in full compliance with all requirements and conditions, as set
forth in the IFB
She/He has fully read and understands the IFB and has full knowledge of the scope. nature,
quantity and quality of the work to be performed, and the requirements and conditions under
which the work is to be performed
If the bid is accepted, a Purchase Order and/or Contract will be issued as proposed subject to
any revisions mutually agreed-upon by the City and the Bidder,

In submitting this Bid, Bidder represents as more fully set forth in the agreement, that Bidder has
examined copies of all the contract Documents and of the following Addenda

Addendum No: / Dated: 01,Iq'ZI Addendum No: Dated
Addendum No: Dated: Addendum No: Dated

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s
liability for any cause of action arising out of this Agreement. For other and additional good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Contractor expresses its
willingness to enter into this Agreement with the knowledge that the Contractor’s recovery from the City to
any action or claim arising from the Agreement is limited to a maximum amount of the contract value less
the amount of all funds actually paid by the City to Contractor pursuant to this Agreement, Nothing
contained in this paragraph or elsewhere in this Agreement is in any manner intended either to be a
waiver of the limitation placed upon the City’s liability as set forth in Section 768.28, Florida Statutes, or to
extend the City’s liability beyond the limits established in said Section; and no claim or award against the
City shall include attorney fees, investigative costs, expert fees, suit costs or pre-judgment interest. This
section shall not prevent the City from taking corrective action against the Contractor,

SAFEbuilt Florida. LLC

Authorized Signature Company
863-9774 1 11Matt Royer, Chief Commercial Officer

Printed Name & Title

January 19, 2021
Telephone Number

proposals@safebuilt.com

Date E-mail Address
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Plan Review and Building Inspector Services IFB No. 09-0-2021

BID FORM
IFB NO. 09-O-2021/SZ

OUTSIDE PLAN REVIEW AND BUILDING INSPECTOR SERVICES
SHEET 2 OF 2

Complete for all positions for which you can provide. This will be a multiple vendor
award contract.

POSITION

Building Inspector'

Plans Examiner‘

Building Official

Fire Inspector'

Fire Examiner-

Permit Technician

HOURLY RATES

$ 90.00

$ 95.00

$ 110.00

$ 110.00

$ 11 0.00

$ 55.00

+ NOTE

• Position as identified in the Scope of Work and Job Description (Attachment A)

• Reimbursable costs and travel shall be included in all hourly rates

’/aC+;
4

Authorized Signature

SAFEbuilt Florida. LLC

Company
January 19, 2021

Date

Matt Royer, Chief Commercial Officer

Printed Name & Title

Page 1S Of 34
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Palm Bay, FL I IFB Plan Review and Building Inspector Services

Letter of Interest
SAFEbu{it

January 20, 2021 SAFEbuilt Colorado. LLC
National Headquareters

Address
Office of the Procurement Department
Ann: Susan Ziegler
City of Palm Bay
120 Malabar Rd SE
Palm Bay, FL 32907-3009

3755 Precision Drive, Suite
140 Loveland, CO 80538

EIN: 84-1495507

Dear Ms. Ziegler,

Please accept SAFEbuilt Florida, LLC’s (SAFEbuilt) response to City of Palm Bay’s (City) Invitation to Bid
for Plan Review and Building Inspector Services. SAFEbuilt has enjoyed being one of the City’s providers for
theses services over the past few years.

SAFEbuilt understands that the City is interested in contracting with responsible, qualified. and reputable
firms to provide certified, trained. skilled, and experienced inspectors to perform roof inspections. Since our
establishment in 1992, SAFEbuilt has been providing the industry in Building Departments Services to many
clients nationwide.

In order to provide your community with quality services, it is essential to choose a company with demonstrated
capabilities to manage Plan Review and Building inspection Services. Our long-term experience with many
Florida communities provides SAFEbuilt a thorough working knowledge of the requirements and expectations
of the City. Our previous work highlights our technical expertise to perform these services in a timely, well-
qualified, and resourceful manner. We've provided examples of our work, each similar to the size, scope, and
complexity to the requirements for this contract.

The City will benefit from this collaboration by leveraging the team’s experience, lessons learned, and
demonstrated best practices. Utilizing these resources. the SAFEbuilt team can deliver a higher quality service
that is tailored to the needs of the City. As an industry leader with more than 28 years experience providing
Building Plan Review and Inspection Services, SAFEbuilt and it's staff have a wealth of knowledge in the
following:

“ Building Inspection

“ Plans Examiners

“ Fire Inspectors
/ Fire Plans Examiners

/ Chief Building Officials / Permit Technician

Our proposal details our services, qualifications, and fees for delivering outstanding services to support the
City. We enthusiastically present this proposal for your review and evaluation. Thank you for taking the time to
assess our proposal. Robin Verse will be the main point of contact for any questions or clarifications and can
be reached at 954,767.7372 or rverse@safebuilt.com. For questions regarding this submittal, please contact
proposals@safebuilt.com.

Kind regards,

Matt Royer
Chief Commercial Officer

SAFEbUIIt r MAKING A DIFFERENCE WHERE YOU NEED US
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Palm Bay, FL I IFB Plan Review and Building Inspector Services

Company Background

In November 1992, SAFEbuilt began providing exceptional Community Development services to local governments.
Today, we are a national leader performing value-added professional, technical and consulting services in 30 states
and the District of Columbia for the efficient delivery of third-party solutions.

While we started by simply providing construction inspections and plan review for several communities in Northern
Colorado, our areas of service have expanded over the past 28 years to include:

V

,/

V

V‘

y‘

,r

Full Service and Supplemental Building
Department Operations

Residential and Commercial Roof Inspections

Residential. Commercial and Industrial Plan
Review

i
V’

a

V

V

a

a

a

Permit Technician

Certified Building Official

Community Development Automation Software

Expedited Plan Review, Inspections, and
Engineering for Special Projects

Housing Authority Inspections

Planning and Zoning Services
Disaster Recovery

Arborist and Landscape Design

Building, Mechanical,
Plumbing Inspection
Fire Plan Review

Electrical, and

Code Enforcement

As a statewide and national Building Department Services provider, we deliver outstanding solutions to Florida Building
Departments. We ensure the highest levels of service, professionalism and responsiveness in the industry. Our team
supports and enhances your services with proven best practices, qualified personnel, innovative technology and welt-
established quality control practices.

During our time in business, we have built and maintained a solid and reliable reputation throughout the Building and
Safety community, giving our partners–like the County–confidence in our ability to successfully deliver services.
Many of our customers are very long-term clients, demonstrating both longevity in the industry and conviction that
SAFEbuilt is an experienced and valued partner.

& THE DISTRICT
OF COLUMBIA

iii
NEARLY

2.000
EMPLOYEES
NATIONWIDE

IB&
APPROXIMATELY

.500
CLIENTS
NATIONWIDE

I

•

SAFEbUIt. MAKING A DIFFERENCE WHERE YOU NEED US J~



Palm Bay, FL \ IFB Plan Review and Building Inspector Services

QUALIFICATIONS, EXPERIENCE AND EXPERTISE OF EMPLOYEES

Our team consists of skilled industry professionals who provide communities with consistent and responsive
service every day. With our exceptional reputation and professional staff, our team is ideally suited to meet
the County’s service goals and objectives. All are highly skilled and adept in their chosen disciplines. Through
our work with other municipal clients, our staff has knowledge of all required codes and regulations, permit
application processes, as well as operational, management and staffing models.

Our staff, currently serving your City, are International Code Council (ICC) certified in their respective
disciplines and include Building Official, Plans Examiners, various trade Inspectors, as well as qualified and
experienced Permit Technicians. We ensure to continue delivering this team with the right combination of
expertise and customer services, guaranteeing your citizens receive the best levels of service.

We use best practices to meet each service requirement, managing projects effectively and efficiently. Our plans
examiners and inspectors perform work for all disciplines including, but not limited to electrical, plumbing,
mechanical and fire.

Example structures and projects are listed below:

V

a

a

a

7

V‘

Hospitals

Universities and Schools

,/

V

a
a

V‘

a

Industrial

Fire Stations

Single and Multi-family Dwellings

Hotels and Resorts

Police Stations

Regional Shopping Centers

High-Rise Buildings

Tenant Improvements

Historic Buildings
Libraries

In addition to our experience, we pride ourselves on the exceptional service we deliver. Through our familiarity
with the County, we understand the high level of service your residents expect. Our work with your community
affords us the ability to continue delivering the same outstanding service to your citizens. Our goal is to
approach each day and every relationship through embodying our core values, as shown below.

@ @ @
SERVICE

We always provide unequaled
service levels to our customers,

external and internal.

IMPROVEMENT

@
RESPECr

We are respectful in the way we
interact with everyone.

We strive to continuously
improve and understand how we

can do better tomorrow.

INTEGRITY
We choose to do the right thing

every trIne.

TEAMWORK
We have an environment where everyone is
able to contribute ideas. We encourage and

reward creativity and initiative.

SAFEbUIIte MAKING A DIFFERENCE WHERE YOU NEED US



Palm Bay, FL \ IFB Plan Review and Building Inspector Services

Value Added Option

CAPABILITIES TO RECEIVE AND PROCESS ELECTRONIC PLANS SUBMITTALS

SAFEbuilt strongly recommends using remote (electronic) plan review for its better time efficiency, its environmental impact
benefits (e.g., paper, fuel, and carbon emissions), and it's benefits to health by preventing person-to-person interaction during

the pandemic. Further, with remote plan review, our capabilities to support multiple plan reviews simultaneously is unlimited.
Our Team is proficient with using all of the industry standard electronic plan review systems currently available.

SAFEbuilt has locations in 30 states nationwide. In an effort to provide the City with the best and most effective service
SAFEbuilt is proposing providing the City with Remote Plan Review Services.

What does this mean to the City?

By providing Remote Plan Review Services SAFEbuilt is offering the City with the ability to have access to all our plan
reviewers no matter there geographical location. SAFEbuilt has nearly 2,000 full-time employees nationwide with more
than 300 International Code Council (ICC) / State Certified Plans Examiners to ensure that the City’s needs are not only met
but exceeded.

The benefits of remote plan review include:

+ Access to multi-disciplined plan reviewers. Credentialed staff are hard to find–staffing all positions necessary is financially

difficult. Remote plan review provides the City with access to credentialed multi-discipline Plans Examiners across the

country

+ Remote and concurrent reviews. Access to a national network of plan review staff allows for concurrent plan review across

multiple time zones, speeding up review turnaround times. The outcome–clients don't complain about turnaround time

delays, which essentially equal delays in development and mean delays in completing revenue-producing projects.

+ Expedited plan review. National access to reviewers gives the City the ability to expedite plans (at an additional cost)

through the process for clients that have short deadlines or have fallen behind schedule.

+ No more complaints about turnaround times. Remote reviews have a strict workflow process that increases efficiencies to

view outstanding permits and the status of each project.

+ Remote access & increased transparency. Clients can conveniently submit their plans and monitor their status remotely,

reducing the need to sit and wait in a building department office or wait by the phone. Clients can access the portal

anytime, anywhere, without restrictions to office hours.

SAFEbuit J '.MAKING A DIFFERENCE WHERE YOU NEED US



Palm Bay, FL I IFB Plan Review and Building Inspector Services

CONTINUITY OF OPERATIONS DURING A PANDEMIC

SAFEbuilt will not allow a global pandemic to disrupt the continuity of operations for our customers. To ensure that we
can continue to provide services our clients during these unprecedented times, we are taking precautions to ensure
the safety of your community and the people living and working within it.

A Proactive SAFE built . Me
AtApproach to Work

During COVID-19

J Prescreening customers during scheduling

J Umttfn8 the number of people
onsIte during an Insp+llion

V Enuura€1nB the use of vIdeo nIls

+ Purchasing additional PPE for employee use

As the world continues to combat
the coronavirus (COVID-19) outbreak,
the way we do business is changing
and adapting. In response, SAFEbuilt
leadership continues to work hard
to keep our employees, customers,
and the communitIes we serve safe

while ensuring business continuity.
To slow the spread and impact of
COVID-19, SAFEbutlt implemented
several safety protocols for personal
interface, and we have identified
many alternative approaches
to deliver services remotely.

d Maintaining proper social distancing

/ WearIng f#cemasks to prevent
communal spread

+ CleanIng and dlslnfectlnB hieh.touch surfaces,
as recommended by the CDCSAFEbuilt is

committed to: + Frequent handwashinl and $anitfzinB

Ongoing planning,
re-examination. and
re-evaluation of our

processes to maintaIn
alignment with the
latest CDC guidelines

-=-===U•IB

- vI

J Uses video teehnology to transmit
live video feed of inspection area

/ DurIng virtual Inspection the inspector directs
the customer to walk through the inspection
prwess to verIfY code campllarRe

/ VIdeo footaBe and photos are retained
wIth the InspectIon documentatIon

d SAFEbuilt has conducted more than 2CX)
remote inspections through the country

Maximizing digital
collaboration tools

SAFEbuilt customers can take

advantage of our remote capabilities
during this unprecedented time
to help minimize service disruptions
as we possibly enter the
second wave of this pandemic

Staying engaged
and connected with
our customers virtually f Customers an conveniently submit

their plans and monitor status remotely

+ Customer can access the portal 3nyHrne
and anywhere wIthout office hour
restrkSons or personal Interface

+ O6ers faster turnaround drne through
natIonal access to quaIIfIed plan review sta#

Keeping up-to-date
with the latest changes
in local and national

policies and protocols

SAFEbu'it MAKING A DIFFERENCE WHERE YOU NEED US
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Palm Bay, FL \ IFB Plan Review and Building Inspector Services

Similar Projects

We have performed similar projects in Florida. Below are relevant and current projects demonstrating SAFEbuilt’s
experIence.

City of Euslis, Florida
Dedicated Building Official responsible for reviewing plans for compliance with all codes and ordinances;
residential and commercial inspections to ensure construction complies with the approved specifications and
plans; currently assisting the City with licensed, qualified staff to fulfill the duties of Building Official, plan
review and inspection services.

City of Dunnellon, Florida

Assisting City since 2004 with a Building Official responsible for performing plan review and inspections.
We have become familiar with the City’s processes and procedures, as well as City staff, residents and
contractors. Over the years, our staff has reviewed construction drawings and inspected the new and existing
construction of thousands of commercial buildings and single-family homes. Additionally, our Building Official
assists with flood plain management and ISC) services.

City of Treasure Island, Florida

The City contacted us for assistance due to one of their inspectors being injured. After meting with our team
and being impressed with the caliber of our staff, the City was confident we could assist them with equally
qualified individuals on a full-time basis. We are currently assisting the City with licensed, qualified staff to
fulfill the duties of Building Officiat, plan review and inspection services.

County of Pinellas, Florida
SAFEbuilt conducts physical inspection services for the construction of multi-family dwelling units, site,
building systems, building exteriors, and common areas in accordance with all appropriate standards,
including accessibility, under local, State, and Federal law. We provide:
V Periodic inspections prior to draw requests from developer/contractors to verify validity of items on pay

request
Annual (or as otherwise needed) inspections of completed rental units,
Inspection reports on an inspection form as approved by Pinellas County prior to use
A property inspection report, including a summary statement of the property’s compliance, completed
within one week of inspection
Follow-up inspections and corresponding reports that may be required to confirm deficiencies have been
corrected and the property is compliant provided one week after the follow-up inspection

J
a
J

a

City of North Redington Beach, Florida

We provide the following on-time and within budget services for the City, including:
V

J
a
V

,/
J
V

V

vr

Certified Building Official
Building Plan Review, including Plumbing, Mechanical, Electrical, accessibility
Next-Day Inspections
Counter Services
Plan Check Engineers
Permitting
Floodplain and CRS Services
Assist applicants in understanding regulations
Attend meetings, as required

SAFEbul/it J .;MAKING A DIFFERENCE WHERE YOU NEED US



Palm Bay, FL I IFB Plan Review and Building Inspector Services

City of St. Petersburg, Florida

SAFEbuilt performs plans review and inspections for the City, including:

/ Preliminary Plan Review Consultations
/ Building Plan Review, including Building, Plumbing, Mechanical, and Electrical
/ Assist applicants in understanding regulations
/ Perform plan reviews of revisions to plans previously approved for permit issuance
/ Next-Day Inspections
7 Attend meetings, as required

Town of Highland Beach, Florida
We perform plan review and inspection services as follows:

/ Building Official
“ Professional Plan Review
/ Building, Plumbing, Mechanical and Electrical Inspections
/ Residential Inspector Specialist Code Enforcement
/ Permit Technician/Administrative Services
/ SAFEbuilt Design Studio/Planning Services

University of Central Florida

We perform building inspection and plan review consulting for the University of Central Florida (UCF):

y' Reduce review time on plan review
“ Simplify the review and inspection process and cost for small renovations
/ Improve communication with builders, architects, and UCF managers undertaking construction or

renovation projects within UCF campuses
/ Help the University develop a reputation where plans review and building inspections are conducted in a

fair, timely, and competent manner
Town of Palm Beach Shores, Florida

We perform building official, plan review, inspection, code enforcement, and emergency response services
as follows:

/ Building Official
/ Professional Plan Review
/ Building, Plumbing, Mechanical and Electrical Inspections
“ Residential Inspector Specialist Code Enforcement
7 Permit Technician/Administrative Service

Town of Melbourne Beach

We perform building official services as follows:

“ Building Official

County of Indian River, Florida
We perform inspection services for the County.
County of Okeechobee, Florida

We perform building official, plan review, inspection, code enforcement, and emergency response services
as follows:

V
a
a
a
a

Building Officia!
Professional Plan Review
Building, Plumbing, Mechanical and Electrical Inspections
Residential Inspector Specialist Code Enforcement
Permit Technician/Administrative Service

SAFEbUIIt . MAKING A DIFFERENCE WHERE YOU NEED US J "



Palm Bay, FL I IFB Plan Review and Building Inspector Services

Certifications and Licenses

We have designated a team of multi-licensed individuals that meet the City's requirements and are known for their exceptional
people skills. The assigned personnel include:

>,
a)
alala
<

C
ca
a)
a)a)\r,

cr)

El
FII
=

6

Chief Building Official

Chief Building Official X X X X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Plans Examiner

Building
Electrical

Mechanical

Plumbing
Fire

X X

X

X
+

X

X

Inspector

XBuilding

Electrical

X X

X

X

X

X

XMechanical

Plumbing
Fire

X

X - HI
X

Permit Technician

Permit Technician X X

Our team has worked and trained with multiple municipalities throughout Florida. Their experience working in the building
department with municipality staff, contractors and homeowners has resulted in a level of knowledge that enables them to
provide quality service with the welfare of the citizens as the principal goal.

Collectively, staff holds over fifteen different types of ticenses, such as:
–> Building Code Administrators (aka Building Official) • Roofing
a Plan Examiners • Mechanical

• Building

• Mechanical
• Electrical (Commercial & Residential)

• Plumbing

• 1 &2 Family• Electrical (Commercial & Residential)

• Plumbing

• 1 &2 Family

• Fire

• Home

• Fire

a Certified Contractors
-> Inspectors

• Building
–> Permit Technicians

To stay current with the latest code changes, the professional team completes a minimum of sixteen (1 6) hours of continuing
education every year. Some staff members have obtained Bachelor’s degree in construction management and others have
further advanced their studies by obtaining their Master’s degree.

SAFEbUIt . MAKING A DIFFERENCE WHERE YOU NEED as J ”
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liagrt#+© Information
Harrn:

UCMs•e IrTformati$n
NaHIB :KAIAK JOSEPH JR ( ?IInn WeI KAJAb JOSePH JR (PrImary

Linnse Information
lken9e Type:

LJoenso Inlormat lon

Ucean Type:BuIlding Code Adrninistratdr
BuIldIng Code A

Du42a

CurrantrActive
05/DS/ 1994

11/30/ 2021
Qualtfic6tban EffectIve

Standard Plan8 examiner

Plans Examiner
PX534

eument,Active
OS/ OS/ 1994

11/30/2021
Quafjqtjon Effective

Rank: Rank:

lken£8 Number: Ue+nu Numtnr=

StaEus: Status :

Lktnsure Dale : LIcensure Date:

ExpIres:

Spedal Qualifications
PlumbIng

Expirg bi

Special Qu•l#latlon•
Standard

Licenne Information
Name :

Uc WIne Inform•tien
Narne:

KAIAKI JOSEPH JR tPrln
ADDERLW, JAMES MCKIVER

License Information

LIunse Type:
Rank:

Lie+an Information
Llame Type:
Rank:

Standard In3pactor
Fbgp+ctor
BN757

eurront,A£tlvo

04/ 12/ 1994
It/30/ 2021

Qualmutbn EKutlve

Standard Inspector

Inspector
BN12t7

License Number;

Status :LIcense Number:

Status : Current,Active
OS/ DS/ 1994

11/30/ 2021
QualifIcation Effective

L}ceruure Date:

LIcensure Date :
ExpIres:

SpecI&i Qualtflcatbcns

Building
Camrrnrdal EleetrLc

Heeharriesl

Plumbing
Residential ElectrIc

ExpIres:

SpecIal Quallflatlons
Mechanical

Plurnblng

Dean aae Information
Name:

•

ADDERLEY, JAMES HCKrVER
I,ie•ngn Information

Name :
LIe erin Irtf$rrnathn

LIcense TYpe:

Rank :
LIcense Number:

Status :

LIcensure Date ;

Expires:

Sped+1 Qu•IFtutlon+
Buildine
H•eh•rIteat

PlumbIng

ADDERLEY, JAMES Ha(WEn

Stand•rU PIerre Examln•r
Plan• Examiner
PX IOS

Current,Aellve
03/15/ IPP+
11/30/2021
Qu•ltIInden EWecIty•

LIcense InformatIon

LIcense Type :
Rank :

LIcense Numtnr:

Status :
LIcensure Date:

ExpIres:

Sp•dal Qualifint iona
Standard

Building Code Adminl•&•tor

Building Code A
BU7 ll
Curr•nt,Activ•
OS/OS/ 1995

11/ 30/2021
Qualification EffHttv•

01 /04/2008
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BUREAU OF FIRE STANDARDS AND TRAINING
llervb\' Awards this

Certificate of Compliance

FIRES.4FETY INSPECTOR 1

Certificate of Compliance
b
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tEll
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TAMMY PARKER 31

TAMMY PARKER
e
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Plan Review and Building Inspector Services IFB No. 09-0-2021

REFERENCES

Bidder shall provide a minimum of three references, for which they are currently providing this type of
service/commodity within the State of Florida

I' CompanY Name Melbourne Beach. Florida

Contact Name and Title Elizabeth Mascaro, Town Manager

Address 507 Ocean Ave.. Melbourne Beach. Florida 32951

Phone Number 321 724 5860 E-Mail Address Finance@melbournebeachfl.org

Length of contract or business relationship: Start Date 2016 End date Current

Contract Value $ 150 000.00

Descrlptlon of work pFOvlded on thls contract Building Official, Inspection, and Plan Review Services

2.
CompanY Name County of Okeechobee, Florida

Contact Name and Title Bill Royce, Community Development Director

Address 304 NW 2nd Street. Okeechobee. Florida 34972

Phone Number (863) 763-5548 ext. 3070 E-Mail Address broyce@co.okeechobee.n.us

Length of contract or business relationship: Start Date 12/2016 End date 12/2022

Contract Value $ 600,000.00

Descnptlon of work provided on this contFact Building Officia1, lnspection, Plan Review , Residential

Inspector Specialist Code Enforcement, Permit Technician/Administrative Service

3
CompanY Name Indian River County. Florida

Contact Name and Title Scott Md\dams, Building Official Community Development

Address 1801 27th Street, Vero Beach 32960-3388

Phone Number (772) 226_1 268 E-Mail Address smcadam@ircqov.com

Length of contract or business relationship: Start Date 10/2017 End date 10/2021

Contract Value $ 75 000.00

Description of work provided on this contract On_call Inspection Sewices

Page 16 of 34
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Plan Review and Building Inspector Services IFB No. 09-0-2021

IDENTICAL TIE BIDS

In accordance with Section 287.087, Florida State Statutes, preference shall be given to businesses with
drug-free workplace programs. Whenever two or more Bids that are equal with respect to price, quality.
and service, are received by the State or any political subdivision for the procurement of commodities or
contractual services, a Bid received from a business that certifies that has completed a drug-free
workplace program shall be given preference in the award process. Established procedure for
processing tie Bids will be followed if none of the tied vendors have a drug-free workplace program. In
order to have a drug-free workplace program, a business shall,

1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace
and specifying the actions that will be taken against employees for violations of such
prohibitions.
Inform employees about the dangers of drug abuse in the workplace the business policy
of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and
employee assistance programs, and the penalties that be imposed upon employees for
drug abuse violations,
Give each employee engaged in providing the commodities or contractual services that
are under Bid a copy of the statement.
In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under Bid, the employee will
abide by the terms of the statement and will notify the employer of any conviction of. or
plea of guilty or nolo contendere to any violation of Florida Statutes or of any controlled
substance law(s) of the United States or any state five (5) days after such conviction or
plea
Impose sanctions on or require the satisfactory participation in a drug abuse assistance
or rehabilitation program if such is available in the employee’s community, any employee
who is so convicted
Make a good-faith effort to continue to maintain a drug-free workplace through
implementation of this section.

2)

3)

4)

5)

6)

As the person authorized to sign the statement, I certify that this firm complies fully with the above
requIrements.

iFTHbTe=EB-sTKMT a
SAFEbuilt Florida. LLC

COMPANY

January 19, 2021
DATE

Page 17 of 34
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Plan Review and Building Inspector Services IFB No. 09-0-2021

CITY OF PALM BAY
BIDDER’S INSURANCE REQUIREMENTS ACKNOWLEDGEMENT

IFB #09-0-2021
PLAN REVIEW AND BUILDING INSPECTOR SERVICES:

STANDARD INSURANCE REQUIREMENTS

Before starting and until acceptance of the work by the City, the Awarded Bidder shall, as a minimum
mandatory condition precedent to this work, procure and maintain insurance of the types and to the limits
specified below, at their own expense and without cost to the City, until final acceptance by the City of all
products or services covered by the purchase order or contract. The policy limits required are to be
considered minimum amounts,

The Certificate of insurance shall be made to the City of Palm Bay, 120 Malabar Rd. SE, Palm Bay FL
32907 and should reference the operation.

Prior to renewal, non-renewal, cancellation, or change or modification of any insurance policy, at least 30
days advance written notice shall be given to the City of Palm Bay

Minimum coverage with limits and provisions are as follows

A. Commercial General Liability: The Successful Bidder shall provide minimum limits of
$1,000,000.00 each occurrence, $2.000,000.00 annual aggregate combined single limit for bodily
injury and property damage liability. This shall include premises/operations, personal &
advertising injury, products, completed operations, and contractual liability, specifically confirming
and insuring the indemnification and hold harmless clause of the contract. This policy of
insurance shall be considered primary to and not contributing with any insurance maintained by
the City of Palm Bay and shall name the City of Palm Bay as an additional insured. The policy of
insurance shall be written on an “occurrence- form

B. Business Automobile: Successful Bidder shall provide minimum limits of liability of $1,000,000.00
each accident, combined single limit for bodily injury and property damage. This shall include
coverage for:

• Owned Automobiles
• Hired Automobiles
• Non-Owned Automobiles

C. Umbrella/ Excess Liability: Successful Bidder shall provide umbrella/excess coverage with limits
of no less than $1,000,000.00 excess of Commercial General Liability, Automobile Liability and
Employers Liability. This coverage is optional if Successful Bidder has $2,000,000 General
Aggregate under the Commercial General Liability Policy.

D Workers' Compensation: The Successful Bidder shall provide and maintain workers’
compensation insurance for all employees in the full amount required by statute and full
compliance with the applicable laws of the State of Florida. Exemption certificates to this
requirement are not acceptable. Should the Named Vendor utilize a Professional Employer
Organization, said Vendor acknowledges and agrees that all employees sent to the City of
Palm Bay MUST be included on that PEO roster. Said policy must include Employers' Liability
insurance with limits of no less than

ad&
Initial Here

@

•

•

Each Accident $ 100,000.00
Disease - Policy Limit $ 500,000,00
Disease - Each Employee $ 100,000.00

Page 48 of 34
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Plan Review and Building Inspector Services IFB No. 09-0-2021

E Professional Liability Insurance or Errors and Omissions Insurance: Successful Bidder shall
provide professional liability insurance, or Errors and Omissions Insurance, with a minImum limit
of $1,000,000.00 aggregate with respect to acts, errors or omissions in connection with
professional services to be provided under this Agreement' Any deductible is not to exceed
$5,000-00 for each claim. Consultant represents it is financially responsible for the deductible
amount

Successful Bidder shall further ensure that all of its sub-contractors maintain appropriate levels of
workers' compensation insurance,

Other Insurance Provisions: The City of Palm Bay is to be specifically included on all certificates of
insurance as a named additional insured (with exception to Workers Compensation). Waiver of
Subrogation is required for Commercial General Liability and Automobile Liability. All certificates
must be received prior to commencement of service/work. In the event the insurance coverage expires
prior to the completion of this contract, a renewal certificate shall be issued thirty (30) days prior to said
expiration date. The certificate shall provide a thirty (30) day notification clause in the event of
cancellation or modification to the policy

Deductible Clause – Successful Bidder to declare self-insured retention or deductible amounts

All insurance carriers shall be rated (A) or better by the most recently published A.M. Best Rating Guide
Unless otherwise specified, it shall be the responsibility of the Successful Bidder to ensure that all
subcontractors comply with the same insurance requirements spelled out above. The City may request a
copy of the insurance policy according to the nature of the project. City reserves the right to accept or
reject the insurance carrier,

ACl+HzE-D SImfc ‘
SAFEbuitt Florida. LLC

Company Name
January 19. 2021

Date

Matt Royer, Chief Commercial Officer
Printed Name and Title

863-9774111

Telephone Number
proposals@safebuilt.com

E-mail address

Page 19 of 34
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Plan Review and Building Inspector Services IFB No. 09-0-2021

NON-COLLUSION AFFIDAVIT

STATE OF
COUNTY OF

Matt Rover being duly sworn, deposes and says that:

(1) He/she is Chief Commercial Officer of SAFEbuilt Florida, LLC
Firm/Company

the Bidder that has submitted the attached Bid
(2) He/she is fully informed respecting the preparation and contents of the attached Bid and of all

pertinent circumstances respecting such Bid.
(3) Such Bid is genuine and is not a collusive or sham Bid.
(4) Neither the said Bidder nor any of its officers, partners. owners, agent representatives,

employees or parties in interest including this affiant, has in any way, colluded, conspired, or
agreed, directly or indirectly, with any other Bidder, firm or person, to submit a collusive or sham
Bid in connection with the Agreement for which the attached Bid has been submitted or to refrain
from proposing in connection with such Agreement. or has in any manner, directly or indirectly,
sought by Agreement or collusion or communication or conference with any other Bidder, firm or
person to fix the price or prices in the attached Bid or of any other Bidder, or to fix any overhead,
profit or cost element of the Bid price or the Bid price of any other Bidder, or to secure through
any collusion, conspiracy, connivance or unlawful Agreement any advantage against the City of
Palm Bay , Florida, or any person interested in the proposed Agreement.

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, or unlawful Agreement on the part of the Bidder or any of its agents,
representatives. owners, employees, or parties of interest, including affiant.

Title

STATE OF FLORIDA
COUNTY OF BREVARD

or online
(year) by

me–or who has produced
an oath.Make

(Signature of Notary Public)

(Name of Notary, typed, printed or stamped)

/L B + St:Jig : : : b)q:: ao %
= • +• e : a =

(Notary's Seal)
(Serial Number)
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23



TOWN OF MALABAR 
 

COUNCIL MEETING 
 

Agenda Item 6.a 
Meeting Date:  April 19th, 2021 

 
Prepared By:   Lisa Morrell, Interim Town Manager on April 19th, 2021. 

 
SUBJECT: Town Manager Report for April 19th, 2021 Council Meeting 

 
Hunter Lane Paving 
 
April 7, Goodson Paving reports their Estimator “hasn’t had a chance to start on it but he should be able 
to get it in the work pretty soon.”  ITM sent a follow-up communication on 4/15, awaiting response. 
 
SAI Update 
 
SAI is refining the Malabar model based on their internal QC and plan to get a revised model simulation 
performed by the end of the week, 4/15. Meeting tentative 4/21 or 4/22 to discuss the modeling areas and 
prepare for a council presentation in May by SAI for the project. 
 
Park Playground 
 
Public Works refreshed the play-safe wood chips for the playground area on 4/14. 
 
Playground survey is complete with 41 respondents.  The overwhelming compliment was thankful for the 
community input and improvement of our playground and park.  A delineated theme was not clear but 
thankful the resource will be replaced and available for use.  
 
NDPES Reporting 
 
ITM Morrell exporting from data sources to comply with the Towns’ MS4 Phase II Cycle reporting with 
Brevard County for the NDPES 2018 issued permit.  The report is data rich in reporting and documenting 
all construction and building permits, inspections, enforcement, site plan review, program compliance and 
notice, outreach education, solid and hazardous waste, sediment and nutrient removal from ditching and 
swale maintenance, inspection of culverts and conveyance systems, and stormwater asset reporting. 
 
Zoning Map 
 
TC Franklin inputted and uploaded of all parcels to include current zoning, future zoning, and future land 
use codes per ITM Morrell’s data framework and AICP compliant color codes for an online and dynamic 
zoning and land use map as a town wide resource. The map is published for internal use and is currently 
being reviewed for quality assurance.    
 
Waste Management Renewal 
 
ITM is awaiting contract term renewal computations from Waste Management per the terms of the 
contract at a renewal period. WM Manager states their team is running behind, expects by weekend of 
April 23rd. 
 
Forms Updated 
 
The Building Permit Application has been updated to reflect new codes and is now fillable online. 
Additionally, the 13-page Culvert Building Application has been condensed to 2 pages and fillable online 
form, and the Town’s Employment Application has been updated to fillable and includes FSS and Dept. of 
Labor requirements.  Other forms and packets are in review and update for fillable form and online 
availability as time permits. 
 
Pre-Employment screening services for new employees and volunteer fire firefighters is in process to be 
performed at Health First Advent Health Centra Care on Malabar Road. Staff is also coordinating this 
location for worker’s comp injuries or urgent care services with FMIT, the town’s insurer.   
 



March 2021 Public Works Report

Equipment Update

• Equipment Serviced in March
o Replaced Bearing and Axe Head on John Deere Slope Mower Flail

o Repaired on Trailer #2
o PW Directors Dakota Repaired steering and brakes.

Ford F-250 out for new tires 3/24 – 3/26•

See attached pages for all Mowing, Road Grading and Slope Mowing accomplishments for the
month.

Miscellaneous Jobs

Maintenance at Malabar Community Park

o Repaired gate
o Repaired sign
o Repaired fence

Set up/breakdown ofSpringFest

North Corey Road Rehabilitation
o Extended 400’ North

o 3/29-3/31 Base rock laid.
o Rented, used, and returned roller for project.

Repaired washout on Rocky Point Road
Swap slope mower heads
Pick up and replace signs and sign posts.

Replace Mailbox



Mowing & Weed Eating Checklist March 2021

Sanitation

Soccer Field

Baseball Field

Drag Infield

TT3 T3 3

ITT3 r–I––T
Town Property

Malabar Park

Fire Department
Disc Park

Trail Park

Eschenberg Park

Huggins Park
Public Works Yard

Marie St. Yard

Town Hall/ S. RR Ave

Rocky Point Rd North & South

Briar Creek Blvd & Bridge

Corey Rd North End
Marie St South East Side

Marie St North West To Johsnton

Glatter Rd @ Malabar Rd
Glatter Rd East to RR

Data Managment
Marie St Trail North and South Sid

Quaterman & Atz Rd

Booth &Lette Intersection North

Richard Rd Tillman Canal

3-10

= -.. = -';
Bus Stop

3- 11Atz & Corey
Weber & Old Mission

Lacourt & Hall

LaCourt & Atz

Hall & Corey
Main Intersections

Corey & Hall

Corey & Atz
Weber & Hall

Weber & Atz

I ;-.,I I I
(All Paved Roads w/ Stop sign, 50 Ft Each Direction)

IT3 T
IT3 T
H



Road

Road Name

Marshall Lane

Marie Street North

Johnston Ave

Grading
Date

3/1

3/1

3/1

Marie Street South 1 3/1

I McCain Lane North & South 1 3/1 1 Box Blade

3/1

3/2

3/2

3/2

3/2

3/2

3/3

3/3

3/3

3/3

3/3

3/4

3/4

3/4

3/4

3/4

Keljy Lane 1 3/4 1 Box Blade

Month: March 2021

Loads I MaterialsMachine Used

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Comments

Marie Street South

McCain Lane North & South

Howell Lane North & South

Rivet Lane

Appleby Lane North & South

Ivey Lane

Oakridge Lane North & South

Linrose Lane North

Linrose Lane South

Arnold Lane

Quarterman Lane

Duncil Lane North & South

lsasa Lane

Fins Lane

Raulerson Lane

Wilson Lane

Flashy Lane

Cason Lane

Kelly Lane



Waring Lane North

Sandhill Trail Parking Lot

3/4

3/4

3/8

3/8

3/8

3/10

3/10

3/1 0

3/10

3/10

3/11

3/11

3/11

3/11

3/11

3/11

3/11

3/12

3/1 2

3/12

3/12

3/12

3/12

3/15

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Blade

Centre Street

Garden Street

Pine Street

Malabar Community Park

Wilson Lane

Gilmore Street

Sandy Creek Lane

Richards Lane

Beran Lane

Hardway Lane

Reese Lane

Reble Lane

Waring Lane South

MacDonald Lane

Matthews Lane

Candy Lane

Hunter Lane North & South

Billie Lane

Moss Rose Ave

Deleware Ave

Kramer Lane

Leghorn Road



Usage Street

Prosperity Lane

Lett Lane

3/15

3/15

3/15

3/18

3/18

3/18

3/18

3/24

3/24

3/24

3/24

3/25

3/25

3/25

3/25

3/25

3/25

3/25

3/25

3/25

12 Days

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

Box Blade

1 Machine

Malabar Community Park

McCain Lane North & South

Howell Lane North & South

Rivet Lane

Appleby Lane North & South

Ivey Lane

Oakridge Lane North & South

Linrose Lane North & South

Fins Lane

Quarterman Lane

Duncil Lane North & South

lsasa Lane

Raulerson Lane

Wilson Lane

Flashy Lane

Richards Lane

Cason Lane

TOTALS 77 Roads Serviced



Slope Mowing / Flat Mowing Month of: March 2021

Road Name Ditch Side (N, S, E, W) Grass Brush Ditcher Map #

[==T
U

Date

3-10-2021 Huggins Drive

3-10-2021 Kelly Lane East

3-10-2021 Hard Lane East/West

3-10-2021 Cason Lane West

3-11-2021 Cason Lane East

3-11 / 3-16 Weber Road south ofAtz Road East/West

North

3-16-2021 Reese Lane

3-16-2021 Reble Lane

North/South

East/West

3-16-2021 Old Mission Lane

3-18-2021 Hard Way Lane

North/South

East/West

3-18 Beran Lane East/West

3-19-2021 Malabar Community Park Blvd

3-22-2021 Beran Lane

East/West

East/West

3-22-2021 Old Mission Lane North/South

3-22-2021 Weber Road south of Old Mission East/West

3-22-2021 Raulerson Lane East/West

3-29-2021 Booth Lane

3-29-2021 Lett Lane

3-30-2021 Prosperity Lane

3-30-2021 Osage Street

South

East/West

East/West

North/South

Totals: 12 Days of Work ;21 Roads Completed; 2 Machine used



Ditch Cleaning Month: March 2021

Road Name

Country Cove Circle

End Location I Side of Road

South

Yards Comments

15 1 Stopped by residents

3/23 1 us 1 NorthEnd of Road 5 75 1 Completed

90 Yards2 Work Da 6 Loads



TOWN OF MALABAR

COUNCIL MEETING

AENDA ITEM NO, 10.a
Meeting Date: April 19, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Ordinance 2021-03 Updating the regulatory provisions to reflect changes in
standards previously adopted regarding culverts in Article VIII Surface Water Management.

BACKGROUND/HISTORY:
This was brought to the Planning and Zoning board by ITM Lisa to update our Code to reflect
the current requirements.

This will be legally advertised for a public hearing at the May 3, 2021 meeting and then will be
sent to Municode for codification

It is the ITM recommendation that staff annually review provisions in the Code to ensure it is
kept current and relevant.

ATTACHMENTS:

Agenda Report prepared by ITM Lisa for the P&Z Board meeting of March 24, 2021
Ord 2021-03
FDOT Standards for Mitered end sections of culvert placement
Memo 21-BDM-012 with recommendation

ACTION OPTIONS:
Action on first reading of Ord 2021-03



TOWN OF MALABAR

Planning and Zoning Board

AGENDA ITEM NO, 7.a=–==l•

Meeting Date: March 24, 2021

Prepared By: Lisa Morrell, Interim Town Manager

SUBJECT: Textual Amendment - Code of Ordinance, Land Development Code, Article
VIII - Surface Water Management

BACKGROUND/HISTORY:

The surface water management regulatory provisions within sections of Town of Malabar Code of
Ordinance need to be updated to reflect changes in standards previously adopted and minor
wording as recommended by Town Staff and Town Engineer of Article VIII – Surface Water
Management, last revised May 4, 2009 recorded in Ordinance 2009-21.

Index of requested textual review and revisions:

Article VIII Section
1-8.4 Definitions
1-8.4 Definitions

Item
Elevation
North American
Vertical Datum
of 1988 (NAVD
88)

Text
North American Vertical Datum of 1 988 (NAVD 88
The North American Vertical Datum of 1988 (NAVD
88) is the vertical control datum established in 1991
by the minimum-constraint adjustment of the

States levelingCanadian-Mexican-United
observations
NAVD 1988
NAVD 1988
Add numeration (3’x8 '5'x1 0

2021 FDOT Design Standards Index 430 and
turnouts per 2021 FDOT Index 515, or current
adODted desjgn standard
Insert numeration (12'x”12”) "deep footer’

1 -8.8

1 -8. 14

1 -8. 14

1 -8.14

1-8.16 3 Paragraph

FDOT Design Standards are updated annually.

NOAA’s National Geodetic Survey is is developing a new standard coming 2022, NAVD 2022.

The entire Article VIII is included with changes: strikethrough for removal of text, underlined text
is proposed.

ATTACHMENTS:

Code of Ordinances, Land Development Code, Article VIII - Surface Water Management.PDF

ACTION OPTIONS:

Motion to approve textual changes and referenced standard updates with advisory
recommendation to the next Regular Town Council Meeting for consideration by the Town
Council

4



ORDINANCE 2021-03

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY. FLORIDA; AMENDING
ARTICLE VIII OF THE MALBAR LAND DEVELOPMENT CODE: AMENDING SECTIONS 1-8.4
DEFINITIONS: AMENDING SECTION 1-8.8 ITEM 11 b: AMENDING SECTION 1-8.14 ITEMS A, E
& G; AMENDING SECTION 1-8.16 PARAGRAPH 3: PROVIDING UPDATED REQUIREMENTS
FOR SURFACE WATER MANAGEMENT IN MALABAR: PROVIDING FOR SEVERABILITY.
CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE

WHEREAS, in order to improve the drainage structures maintenance process and increase

conformity with the requirements of the NPDES permit, the Town Council desires to provide

minimum requirements for end walls when culvert pipes are newly installed or replaced

NOW THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

MALABAR, BREVARD COUNTY, FLORIDA:

SECTION I. Article VIII SECTION 1-8.4 Definitions. of the Town Land Development Code

is hereby amended to read as follows

“Elevation: Height in feet expressed in relation to mean sea level and referenced to the

National Geodetic Vertical Datum (NGVD) North American Vertical Datum (NAVD88)”

“National Geodetic Vertical Datum (NGVD) North American Vertical Datum 88 (NAVD 88):

As corrected in 1929 1991 is a vertical control used as a reference for establishing varying

elevations within a floodplain by the minimum-constraint adjustment of the Canadian-Mexican-

United States leveling observations.

SECTION 2. ARTICLE VIII SECTION 1-8.8 ITEM 1 1.b of the Town Land Development

Code is hereby amended to read as follows:

“One or more elevation benchmarks must be established and indicated on the plat. Said

elevations must be referenced to the NGVD (1929) NAVD 88 and shall be calculated to within 0.1

feet .”

SECTION 3. ARTICLE VIII SECTION 1-8.14 ITEM A of the Town Land Development

Code is hereby amended to read as follows:



Ordinance 2021-03 Page 2

“Existing elevations referenced to 1929 NGVD NAVD 1988 (citing benchmarks used)

along the existing ditch; at inverts of nearest upstream and downstream cutverts; managements

system or by the receiving waters relative to flooding, erosion hazards, or water quality and

quantity.”

SECTION 4. ATRICLE VIII SECTION 1-8.14 ITEM E of the Town Land Development

Code is hereby amended to read as follows:

“Proposed driveway flares (either three-foot x eight-foot (3’x8’) or five-foot x ten-foot

(5’x1 0’):

SECTION 5. ARTICLE VIII SECTION 1/8.14 ITEM G of the Town Land Development

Code is hereby amended to read as follows:

“Proposed type of endwall treatment. All endwalls for pipe culverts where the diameter is

less than thirty (30) inched located in residential areas and located on lanes and/or minor and

major collector roadways shall be mitered and comply with the 2008 FDOT Design Standards

Index 273 and turnouts per 2008 FDOT Index 515 2021 FDOT Design Standards Index 430 and

turnouts per 2021 FDOT Index 515, or current adopted design standards.”

SECTION 6. ARTICLE VIII SECTION 1-8.16 PARAGRAPH THREE of the Town Land

Development Code is hereby amended to read as follows:

“Where a concrete driveway meets an existing paved roadway, a twelve-inch wide by

twelve-inch (12“x12”) deep footer shall be used at the roadway

SECTION 7. Severability. If any provisions of this ordinance or the application thereof

to any person or circumstances is held invalid or unconstitutional, such invalid or unconstitutional

portion shall be deemed a separate, distinct, and independent provision, and such holding shall



Ordinance 2021-03 Page 3

not affect the validity of the other portions of this ordinance, provided the remaining portions

effectuate the purpose and intent of this ordinance

SECTION 8. Conflicting Provisions. In the case of a direct conflict between any

provisions of this ordinance and a portion or provision of any other appropriate federal, state, or

town law, rule, code, or regulations, the more restrictive shall apply

SECTION 9. Inclusion in Code. It is intention of the Town Council that the provisions of

this ordinance shall become and be made a part of the Code of Ordinances of the Town of Malabar.

SECTION 7. Effective Date. This Ordinance shall become effective immediately upon its

adoption.

The foregoing Ordinance was moved for adoption by Council Member . The motion
was seconded by Council Member and, upon being put to a vote, the vote was
as follows:

Council Member Marisa Acquaviva
Council Member Brian Vail
Council Member Steve Rivet
Council Member David Scardino
Council Member Danny White
This ordinance was then declared duly passed and adopted this 3rd day of May 2021.

TOWN OF MALABAR

Mayor Patrick T. Reilly, Council Chair

ATTEST:

Debby K. Franklin, C.M.C., Town Clerk/Treasurer

(seal)

Approved for Legal Sufficiency

Karl Bohne, Jr, Town Attorney

First Reading: 04/19/2021 Vote: to
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TOWN OF MALABAR

MEMORANDUM

Date: March 25, 2021 21-BDM-012

To: Town Council
Debby Franklin, Town Clerk/Treasurer

From: PZ Board
Denine M. Sherear, Building Department Manager tB

Ref: Textual Amendment to Code of Ordinance Land Development Code
Article VIII Surface Water Management.

At the Planning and Zoning Meeting of 3/24/2020 the Board discussed Agenda Item 7.a.
for the Amending Textual Amendment to Code of Ordinance Land Development Code
Article VIII Surface Water Management the following Motion was made:

Motion: Shortman/Foster Recommended to Town Council to Amend the Textual
r@ ar

Management. All Vote, Roll Call Vote:

Roll Call: Foster; Aye, Abare; Aye, Ritter; Aye, Shortman; Aye

Motion Approved 4 to 0



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 10.b
Meeting Date: April 19, 2021

Prepared By: Lisa Morrell, Interim Town Manager

SUBJECT: Code Enforcement - Special Master Appointment

BACKGROUND/HISTORY

Pursuant to ARTICLE VII. - CODE ENFORCEMENT PROVISIONS, Division 1. – Special
Master, section 2-203. - Special master creation and organization; The Town Attorney has
previously provided a qualified and neutral party to perform duties of the Special Master for
code enforcement hearings. The appointed party is no longer able to serve The Town of
Malabar in the capacity of Special Master due to availability.

Staff is seeking approval to appoint a new replacement Special Master per the Town Attorney's
recommendation of Joel Goldfarb, a licensed Florida Attorney, on a monthly scheduled date and
time for as-needed services for code enforcement case hearings after statutorily noticed
property owners fail to comply with local ordinances.

ATTACHMENTS:

Town of Malabar CODE OF ORDINANCES, Part II, Chapter 2, Article VII Code Enforcement
Provisions, Division 1. Special Master.PDF
Joel Goldfarb Resume.PDF
Contract Special Magistrate.PDF

FINANCIAL IMPACT:

None. The contracted terms and rates are unchanged from previous appointee.

ACTION OPTIONS

Motion to approve the appointment of Joel Goldfarb to perform contracted services as the
Special Master for the Town of Malabar.



PART II - CODE OF ORDINANCES

Chapter 2 - ADMINISTRATION
ARTICLE VII. - CODE ENFORCEMENT PROVISIONS

DIVISION 1. SPECIAL MASTER

DIVISION 1. SPECIAL MASTER

Sec. 2-201. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except when the context clearly indicates a different meaning:

Code inspector or code officer means any designated employee or agent of the town whose duty it is to
enforce the codes and ordinances enacted by the town.

Enforcement board means the code enforcement board of the town. Pursuant to F.S. § 162.03(2) the special
master shall have the same status as the enforcement board.

Law enforcement officer means any person who is elected, appointed, or employed full time by any
municipality or the state or any political subdivision thereof; who is vested with authority to bear arms and make
arrests; and whose primary responsibility is the prevention and detection of crime or the enforcement of the
penal, criminal, traffic or highway laws of the state.

Person means any natural person, individual, public or private corporation, firm, association, joint venture,
partnership, municipality, government agency, public subdivision, public officer, or any other entity whatsoever, or
any combination of such, jointly or severally.

Repeat violation means a violation of a provision of a code or ordinance by a person the special master has
previously found to have violated or who has admitted violating the same provision within five (5) years prior to
the current violation, notwithstanding the violations occur at different locations.

Special master means a person authorized to hold hearings and assess fines against violators of the town
codes and ordinances in accordance with F.S. Ch. 162.

Town means the Town of Malabar

Town attorney means the legal counselor for the town, duly appointed as town attorney.

(Ord, No. 00-5, S 1, 6-19-00)

Sec. 2-202. Authority and intent.

(a)

(b)

This article is adopted by the town council, upon authorization to create a code enforcement board and
special masters pursuant to the authority granted municipalities in F.S. g 162.

It is the intent of this article to promote, protect, and improve the health, safety, and welfare of the citizens
of the town, by creating a code enforcement system which gives special masters authority to hold hearings
and assess fines against violators of the town codes and ordinances providing an equitable, expeditious,
effective, and inexpensive method of enforcing the codes and ordinances in force in the town, where a
pending or repeat violation continues to exist.

(Ord. No. 00-5, S 1, 6-19-00)

Malabar, Florida, Code of Ordinances
(Supp. No. 24)

Created : 2021-03- 30 10: 22 : 37 [EST
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Sec. 2-203. Special master creation and organization.

(a) CreatIon. There is hereby created a code enforcement special master of the town under authority of F.S. g
162. Said special master shall have the authority to enforce the codes and ordinances of the town as
provided in this article when violations of the codes are not corrected following initial action by the code
inspector.

(b)

(C)

(d)

Appointment of the special master. The town administrator shall select from a list of qualified candidates the
best person to hold such office and present such person(s) as the code enforcement special master of the
town for approval by the town council.

Removal from offIce. The special master may be suspended and removed from office by the town council
without cause, unless otherwise agreed by written contract

Rules of procedure and compensation. The special master may establish such rules for the conduct of the
hearings as deemed necessary; provided, however, that no such rules of procedure may conflict with this
article or F.S. 9 162. The special master shall be compensated as determined by the town.

(Ord. No. 00-5, g 1, 6-19-00)

Sec. 2-204. Enforcement procedures and notices.

(a)

(b)

It shall be the duty of the code inspector to initiate enforcement proceedings of the various codes and
ordinances of the town. At no time may special master initiate enforcement proceedings.

Except as provided in subsections (c) and (d), if the violation of the codes is found, the code inspector shall
notify the violator and give him a reasonable time to correct the violation. Should the violation continue
beyond the time specified for correction, the code inspector shall at his discretion issue a citation in
accordance with part II or notify the special master and request a hearing. If requested the special master
shall schedule a hearing, and written notice of such hearing shall be mailed to or served upon the violator as
provided in this chapter and F.S. 6 162.12. At the option of the special master, notice may additionally be
served by publication or posting as provided by law in accordance with F.S. S 162.12. If the violation is
corrected and then reoccurs or if the violation is not corrected by the time specified for correction by the
code inspector, the case may be presented to the special master even if the violation has been corrected
prior to the hearing, and the notice shall so state.

(C) If a repeat violation is found, the code inspector shall notify the violator but is not required to give the
violator a reasonable time to correct the violation. The code inspector, upon notifying the violator of a
repeat violation shall notify the special master and request a hearing. The special master shall provide notice
as prescribed by this chapter and F.S. § 162.12. The case may be presented to the special master even if the
repeat violation has been corrected prior to the hearing, and the notice shall so state. If the repeat violation
has been corrected, the special master retains the right to schedule a hearing to determine the cost and
impose a payment of reasonable enforcement fees upon repeat violator. The repeat violator may choose to
waive his or her right to this hearing and pay said cost as determined by the special master.

(d)

(e)

If the code inspector has reason to believe that a violation presents a serious threat to the public health,
safety and welfare or if the violation is irreparable or irreversible in nature, the code inspector shall make a
reasonable effort to notify the violator and may immediately notify the special master and request a hearing.

If the owner of the property which is subject to an enforcement proceeding before the special master or a
court transfers ownership of such property between the time the initial pleading was served and the time of
hearing, such owner shall:

(1) Disclose, in writing, the existence and nature of proceeding to the prospective transferee.

(Supp. No. 24)

Created : 2021-03-30 10:22 : 37 [EST
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(2)

(3)

(4)

Deliver to prospective transferee a copy of the pleading notices and other materials relating to the
code enforcement proceedings received by the transferee.

Disclose, in writing, to the prospective transferee, that the new owner will be responsible for
compliance with the applicable code and with orders issued in the code enforcement proceeding.

File a notice with the code enforcement official of the transfer of property, with the identity and
address of the new owner, copies of the disclosures made to the new owner, within five (5) days after
date of the transfer. A failure to make the disclosure described in paragraphs (1)–(3) creates a rebuttal
assumption of fraud. If the property is transferred before a hearing, the proceedings shall not be
dismissed, but the new owner shall be provided a reasonable period of time to correct violation before
said hearing is held.

(f) All notices required by this part shall be provided to the alleged violator pursuant to F.S. § 162.12.

{Ord. No. 00-5, 9 1, 6-19-00)

Sec. 2-205 Conduct of hearing and appeal.

(a) Administrative procedures. Upon request of the code inspector, or at such other time as may be necessary,
the special master may call a hearing. The special master shall cause minutes to be kept of all hearings by the
special master, and all hearings and records of the special master shall be open to the public. The town
council shall provide clerical and administrative personnel as may be reasonably required by the special
master for the proper performance of designated duties. The special master may, at any hearing, set future
hearing dates and may postpone or continue any matter before him to a future date.

(b) Representation. Each case before the special master shall be presented either by the town attorney, by the
code inspector or by the town administrator or his designee. If the town prevails in prosecuting a case it shall
be entitled to recover all costs incurred in prosecuting the case before the special master and such costs may
be included in the lien authorized by F.S. g 162.07(2). Any person accused of a violation may be represented
by counsel at the hearing.

(C) Order of procedure and rules of evidence. At any given hearing, the special master shall first take testimony
and receive evidence from the town, and the town shall have the burden of proving the existence of the
alleged violation by the preponderance of the evidence. If the evidence presented by the town establishes a
prima facie case, the special master shall then proceed to receive evidence and testimony from the alleged
violator. Formal rules of evidence shall not apply, but fundamental procedural due process shall be observed
and shall govern the said proceedings. All testimony shall be under oath and recorded.

(d) Findings and orders. At the conclusion of the hearing, the special master shall make a finding of fact, based
on the evidence of record, and conclusions of law, and shall issue an order affording such relief as may be
consistent with the powers granted herein. The findings and order shall be presented in written form and
shall be served personally or by certified mail/return receipt requested upon the violator. The order may
include a notice that the order must be complied with by a specific date and that a fine may be imposed if
the order is not complied with by said date as provided in section 2-207 and F.S. § 162.09(1), the order may
specify the amount of the fine to be imposed and the date on which the fine will commence if the violation is
not corrected. The cost of repairs may be included along with the fine if the order is not complied with by
said date. A certified copy of such order may be recorded in the public records of the county and shall
constitute notice to all subsequent purchases, successors in interest, or as assigns, if the violation concerns
with real property and the fIndings therein shall be binding upon the violator and, if the violation concerns
real property, any subsequent purchases, successors in interests, or assigns. If an order is recorded in the
public records pursuant to this subsection and the order is compiled with by the date specified in the order,
the special master shall issue an order acknowledging compliance that shall be recorded in the public

(Supp. No. 24)
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records. A hearing is not required to issue such an order acknowledging compliance provided by the general
laws of Florida applicable to code enforcement.

(e) [Appeals.] An aggrieved party, including the town council may appeal a final administrative order of the
special master to the circuit court. Such appeal shall not be a hearing de novo but shall be limited to
appellate review of the record created before the special master. An appeal shall be filed within thirty (30)
days of the execution of the order to be appealed.

(Ord. No. 00-5, S 1, 6-19-00)

Sec. 2-206. Powers of the special master with respect to hearings.

With respect to any hearing the special master shall have the following powers:

(1) Adopt rules for the conduct of the hearing.

(2) Subpoena alleged violators and witnesses to the hearing. Pursuant to F.S. § 162.08.

(3) Subpoena evidence to its hearing.

(4) Take testimony under oath.

(5) Issue orders having the force of law to command whatever steps are necessary to bring a violation into
compliance.

(Ord. No. 00-5, b 1, 6-19-00)

Sec. 2-207. Administrative fines; cost of repairs; liens.

(a) The special master, may either in the initial order or upon notification by code enforcement officer that an
order has not been compiled with or finding that a repeat violation has been committed, order the violator
to pay a fine in an amount specified in this section for each day the violation continues past the date set by
the special master for compliance or, in the case of a repeat violation, for each day the repeat violation
continues, beginning with the date the repeat violation is found to have occurred by the code inspector. In
addition, if the special master finds that the violation is a violation described in section 2-204(d), the special
master shall notify the town of such findings. The town shall then have the right and power to make all
reasonable repairs which are required to bring the property into compliance and charge the violator with the
reasonable cost of the repairs along with the fine imposed pursuant to this section. Making such repairs does
not create a continuing obligation on the part of the town to make further repairs or to maintain the
property and does not create any liability against the town for any damages to the property if such repairs
were completed in good faith. If a finding of a violation or repeat violation has been made as provided by this
part, a hearing shall not be necessary for issuance of the order imposing the fine, if, after due notice and
hearing, the special master finds a violation to be irreparable or irreversible in nature, he may order the
violator to pay a fine as specified in section 2-207(b).

(b) Fines.

(1) A fine imposed pursuant to this section shall not exceed two hundred fifty dollars ($250.00) per day for
a first violation and shall not exceed five hundred dollars ($500.00) per day for a repeat violation, and
in addition, may include all cost of repairs pursuant to this section and section 2-207(b). However, if
the special master finds the violation to be irreparable or irreversible in nature, it may impose a fine
not to exceed five thousand dollars ($5,000.00) per violation.

(2) In determining the amount of the fine, if any, the special master shall consider the following factors:

(Supp. No. 24)
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a. The gravity of the violation;

b. Any actions taken by the violator to correct the violation;

C. Any previous violations committed by the violator

(C) The special master may reduce a fine imposed pursuant to this section. If a vIolator desires to request
reconsideration of a fine, the following procedures must be followed:

(1) Any order issued to the violator must be complied with.

(2) A written request must be made to the code inspector for an inspection for compliance with the order
issued.

(3) After the code inspector has certified in writing that the prior order of the special master has been
complied with, the violator must, within twenty (20) days of such certification by the code inspector,
request in writing to the code inspector, reconsideration of the fine by the special master,

(d) A certified copy of an order imposing a fine, or a fine plus repair cost may be recorded in the public records
and thereafter shall constitute a lien against the land on which the violation exists and upon any other real or
personal property owned by the violator. Upon petition to the circuit court, such order shall be enforceable
in the same manner as a court judgement by the sheriffs of this state, including execution and levy against
the personal property of the violator, but such order shall not be deemed to be a court judgement except for
enforcement purposes. A fine imposed pursuant to this part shall continue to accrue until the violator comes
into compliance or until judgement is rendered in a suit to foreclose on a lien filed pursuant to this section,
whichever occurs first. A lien arising from a fine imposed pursuant to this section runs in favor of the town,
and the town may execute a satisfaction or release of lien entered pursuant to this section. After three (3)
months from the filing of any such lien which remains unpaid, the special master may authorize the town
attorney to foreclose on the lien. No lien created pursuant to the provisions of this part may be foreclosed on
real property which is a homestead.

(Ord. No. 00-5, g 1, 6-19-00)

(Supp. No. 24)
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JOEL GOLDFARB
11 0 Marion Street, Indian Harbour Beach, Florida 32937

joel.a.goldfarb@gmail.com - Mobile Phone – (585) 415-6508

LICENSURE
Florida Board of Bar Examiners. ID Number 68855
Middle District of Florida, Federal Court System

EDUCATION
Saint Louis University School of Law, Saint Louis, Missouri
J.D., May 2009; Certificate in Employment Law
GPA'. 3.121 Rank'. 84 of 301
Activities : Sports and Entertainment Law Association, Co-President (2008-2009)

State University of New York, College at Geneseo, Geneseo, New York
Bachelor of Arts, Communications/Media Studies, May 2004
Honors: SUNY Geneseo Dean’s List, First Inductee into SUNY Geneseo Intramural Hall of Fame
,4clivif ies : Club Baseball, Intramural Sports (Flag Football, Soccer, Broomball, Floor Hockey,

Softball, Volleyball, Basketball), Intramural Referee (Basketball, Soccer, Football), Circle K
Community Service Organization, Concert Commission

LEGAL EXPERIENCE

Joel Goldfarb Law, PA, Melbourne, Florida January 20 1 9 – present
4florney

• Manager of firmwide operations for multifaceted law firm focusing on general civil law
• Oversee all aspect of client relations, including client marketing and intake
• Research complex legal issues to advance client outcome
• Draft and argue complex pleadings and filings

Schillinger & Coleman, P.A., Melbourne, Florida
Al for ney

• Negotiate, draft, and oversee complex business contracts including real estate, software licensing, intellectual
property, and loan documents, amongst others. Included herein is direct client contact and guidance, as well as
contractual compliance review.

• Advise business clients as to strategic initiatives and management decisions to increase business profits and
decrease exposure to liability. Such advice includes, without limitation, bank loans, as well as employment
policy revisions

• Represent corporate clients at complex business trials in State and Federal Court, including employment and
contractual issues.

• Argue complex legal motions regarding business litigation, including contractual issues.
• Research complex business litigation issues, with a focus on employment law, complex contracts, and real estate

law

• Conduct investigations on clients’ behalf to determine corporate liability regarding employment issues.

April 20 10 – December 2018

Hightower and Partners, Orlando, Florida
Associate Attorney

• Research complex legal issues
• Argue contested legal motions

January 2010 – March 20 10

The Honorable Judge George Maxwell, III, Viera, Florida
Volunteer Clerk, 18th Judicial Circuit of Florida

• Analyzed and decided pending legal issues

August 2009 – January 2010



• Researched pending legal issues

Platinum Sports and Entertainment Management, St. Charles, Missouri
Volunteer //7/em hnuary 2009 – May 2009

• Communicated with professional baseball teams on behalf of player seeking a roster spot, as well as to increase
player salary

• Negotiated with baseball equipment companies for player endorsement deals

Saint Louis Soccer United, LLC, East Alton, Illinois
Women ’s Professional Soccer League Liaison June 2007 – August 2008

• Review, negotiate, and edit contractual documents required for commencement of the new league, including
without limitation, leaguewide operating agreement and by-laws.

• Maintain communications with league front office and other clubs.
• Represent St. Louis team at leaguewide meetings.

Pheterson, Stern, Calabrese, and Neilans, LLP, Rochester, New York
Real Estate Paralegal

• Supervised mortgage closings on behalf of banks
• Ensured marketability of title to properties

April 2005 – August 2006

VOLUNTEER EXPERIENCE
Humane Society of Missouri, Pet Pal: Volunteer Dog Walker
Brighton High School Junior Varsity Baseball Coach

November 2008 – May 2009

September 2004 – June 2006

OTHER EXPERIENCES
Brevard County Bar Association, Young Lawyer's Division
Board of Directors
18th Judicial Circuit Florida – Attorney Grievance Committee

Chairperson
ESPN, Stump the Schwab TV Sports Trivia Contestant

August 20 17 - Present

February 20 18 – February 202 1
January 202 1 – February 202 1
May 2005



TOWN OF MALABAR SPECIAL MAGISTRATE CONTRACT

This Contract, dated this 19th day of April , 2021 is made by and between the Town
of Malabar, hereinafter referred to as TOWN, 2725 Malabar Road, Malabar, Florida 32950, and
Joel Goldfarb, authorized to do business in the State of Florida, hereinafter referred to as
SPECIAL MAGISTRATE. whose address is 1 10 Marion Street, Indian Harbour Beach, Florida
32937. In consideration of the mutual promises contained here, the TOWN and the SPECIAL
MAGISTRATE agree that the SPECIAL MAGISTRATE will provide legal services for the TOWN
as follows:

GENERAL TERMS AND CONDITIONS

1.1 LICENSES

The SPECIAL MAGISTRATE shall, prior to commencing work under this contract, show proof of
being a practicing attorney in good standing in the State of Florida.

1.2 INDEMNIFICATION

The SPECIAL MAGISTRATE , in consideration of being awarded this contract hereby
covenants and agrees to indemnify and hold harmless the TOWN and all of its officers, agents
and employees from any and all liability, claims, actions, suits or demands by any person,
corporation of other entity for injuries. death, property damage, or of any nature, arising out of,
or in connection with, the work to be performed by said SPECIAL MAGISTRATE , including
attorney's litigation or appellate proceedings with respect thereto. Code board attorney reserves
the right to assert any governmental/judicial immunity against claims by third parties available
under the law.

1.3 INDEPENDENT CONTRACTOR

The SPECIAL MAGISTRATE is an Independent Contractor with respect to this contract, and not
an employee, agent, or servant of the TOWN. Nothing in this agreement shall be considered to
create a relationship of employer and employee between the parties.

1.4 PAYMENTS AND AVAILABILITY OF FUNDS

The TOWN shall pay the SPECIAL MAGISTRATE for services rendered in accordance to the
following fee schedule: an hourly pay of $175, paid in fifteen (15) minute increments from then
on, with a minimum billing of 2 hours. There shall be no compensation for travel time or
reimbursement of any expenses and costs. The SPECIAL MAGISTRATE will invoice the
TOWN on a monthly basis. The invoice is to include: hours and hourly rate. The obligations of
the TOWN under this contract are subject to the availability of funds lawfully appropriated for
this purpose by the Town Council of the Town of Malabar.

1.5 TERMS OF CONTRACT AND TERMINATION

Administration of this contract shall be under the general direction of the Town Administrator of
the TOWN, or his/her designee. This contract shall become effective upon the date of the last
signature and shall continue for a period of two years. The SPECIAL MAGISTRATE may be
reappointed. Upon mutual consent, this contract may be renewed by an addendum for each
year thereafter. The SPECIAL MAGISTRATE shall serve at the pleasure of the TOWN. Either



party shall have the right to terminate this contract with or without cause upon thirty (30) days
written notice.

1.6 RECORDS OWNERSHIP. AND INSPECTION

The TOWN and the SPECIAL MAGISTRATE acknowledge and agree that the TOWN shall be
the sole owner of all records generated from this-service contract. The SPECIAL MAGISTRATE
shall follow the State of Florida Records Retention schedules when processing records.
Specifically, the SPECIAL MAGISTRATE shall:
-Keep and maintain public records that ordinarily and necessarily would be required by the
public agency in order to perform the service.

-Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost provided in
this chapter or as otherwise provided by law

-Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

-Meet atI requirements for retaining public records and transfer, at no cost, to the public agency
all public records in possession of the contractor upon termination of the contract and destroy
any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be provided to the public agency
in a format that is compatible with the information technology systems of the public agency.

(Specific authority FS 119.0701 )

2.0. SCOPE OF WORK

The SPECIAL MAGISTRATE shall do, perform, deliver and carry out the services hereunder in
a professional manner. The SPECIAL MAGISTRATE shall sit and hear selected violations of
the Town Code of Ordinances, Zoning Code, Building code, Fire and life Safety Codes, and
Land Development Regulations.

3.0 AMENDMENTS AND MODIFICATIONS

Any change in the terms and conditions set forth in this contract must be mutually agreed to by
both the TOWN and the SPECIAL MAGISTRATE

4.0 NOTICES

All notices required in this contract shall be sent by certified mail, return receipts and mailed to
the TOWN and SPECIAL MAGISTRATE as follows

TOWN

Interim Town Manager
Lisa Morrell
Town of Malabar
2725 Malabar Road
Malabar, Florida 32950

SPECIAL MAGISTRATE

Joel Goldfarb
110 Marion Street,
Indian Harbour Beach. FL 32936



IN WITNESS WHEREOF, the parties have executed this Contract as of the day and year first
above written:

TOWN OF MALABAR

Signature:

By:

Lisa Morrell

Interim Town ManagerU rer

Attest:

By:

Debby K. Franklin
Town Clerk/Treas

SPECIAL MAGISTRATE Signature:
By :

Joel Goldfarb



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 11.a.
Meeting Date: April 19, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Discussion: Increase Penalties in Article XV, Tree Protection for Violations (CM
Scardino)

BACKGROUND/HISTORY:
This is a continuing concern of CM Scardino that Council should impose higher fines on tree
removal to encourage design work arounds instead of tree replacement.

ATTACHMENTS :
Penalty Section of Article XV

ACTION OPTIONS:
Discussion and Direction to Staff



TREE PROTECTION AND RESTORATION § 1-15.16

tornadoes, floods, freezes, fires or other man-made or natural disasters, Building Official may
issue a tYpe IV permit for the removal of such damaged tree and the applicant shall not be
required to pay a permit fee.
(Ord. No. 03-17, § 1, 1-5-04)

Section 1'15.15. Penalties and enforcement-special hearing master jurisdiction.

Penalties for violations of this article, including conditions of any permit issued hereunderJ
shall include a fine of UP to five hundred dollars ($500.00) per tree illegally removed. In
addition, anY violation of this article, or any permit issued hereunder, shall also be punishable
by a fine of not to exceed five hundred dollars ($500.00) or by imprisonment in the county jail
not to exceed sixty (60) days or both such fine and imprisonment. Each unauthorized removal
of a tree protected by this article shall be deemed a separate offense.

Any person violating the provisions of this article XV is subject to the jurisdiction of the
special hearing master and in any enforcement proceeding1 the special hearing master may
consider mitigating measures voluntarily undertaken by the alleged violator such as replace,
ment or relocation of trees or vegetation or other landscaping improvements in fashioning its
remedy. The special hearing master, in addition to the fine imposed herein shall also have the
authority to require restorative measures he or she deems necessary. Such restorative
measures include, but are not limited to the following:

A. The replanting of a tree twice the size of one illegally removed of the same type;

By replanting the same type trees with five-inch dbh or greater in a sufficient number
such that the total number of dbh inches of the replanted trees equals twice the total
number of dbh inches of trees removed without authorization;

B.

The payment of a mitigation fee of two hundred dollars (§200.00) per diameter inch of
the trees removed without authorization to the beautification trust fund

(Ord. No. 03-17, § 1, 1-5-04)

C.

Section 1-15.16. Appeals.

Except for decisions of the Board of Adjustments, any person aggrieved by the Administra-
tion or interpretation of any of the terms or provisions of this article may appeal to the Town
Council, which, after a hearing, with notice to the appellant may reverse, affirm or modify, in
whole or in part the order, requirement, decision or determination appealed from, and they
make such an order, requirement, decision or determination as ought to be made, and to that
end shall have the powers of the Administrator from whom the appeal is taken. This provision
does not confer upon the Town Council any appellate jurisdiction over a determination of the
Special Hearing Master or Board of Adjustments.
(Ord. No. 03-17, § 1, 1-5-04)

Supp. No. 14 869
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