
1. CALL TO ORDER, PRAYER AND PLEDGE
2. ROLL CALL
3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES
4. CONSENT AGENDA

a. Approve Minutes of Regular Town Council Meeting of 12/21/2020
Exhibit: Agenda Report Number 4a

Attachments:

Agenda Report Number 4a (Agenda_Report_Number_4a.pdf)

5. ATTORNEY REPORT
6. BCSO REPORT
7. BOARD / COMMITTEE REPORTS

a. T&G Committee
b. Park & Recreation Board
c. Planning & Zoning Board

8. STAFF REPORTS
a. Manager
b. Public Works Director - Written Report

Attachments:

Agenda Report Number 8b (Agenda_Report_Number_8b.pdf)

c. Fire Chief
d. Clerk

9. PUBLIC COMMENTS
Comments at this point may address items NOT on the Agenda. Comments related to
subsequent Agenda Items may be made as those items come up. Public comments do
not require a Council response. (Speaker Card is Required)

Five (5) Minute Limit per Speaker

10. PUBLIC HEARINGS : 1
a. Amend Building Codes Ordinance 2020-15

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; RELATING TO BUILDING
CODES; AMENDING CHAPTER 6, SECTION 6-1 OF THE CODE OF ORDINANCES OF THE TOWN; PROVIDING
FOR ADOPTION OF CERTAIN MODEL BUILDING AND CONSTRUCTION CODES; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR AN

REGULAR TOWN COUNCIL MEETING
Monday, January 4, 2021 at 7:30 pm



EFFECTIVE DATE.
Exhibit: Agenda Report Number 10a

Attachments:

Agenda Report Number 10a (Agenda_Report_Number_10a.pdf)

11. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY
RELATED TO RESIDENTS PRESENT AT MEETING : 0
(RECOMMENDATIONS FROM BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES)

12. ACTION ITEMS
ORDINANCES: 0

RESOLUTIONS: 1

MISCELLANEOUS: 1

a. Resolution 17-2020 - Extend or Sunset Face Covering Policy
A RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PURSUANT TO THE GENERAL
POWERS RESERVED TO THE TOWN COUNCIL IN THE TOWN CHARTER; MAKING LEGISLATIVE FINDINGS;
PROVIDING FOR DEFINITIONS; REQUIRING ALL PERSONS TO WEAR FACE COVERING AT DESIGNATED
TOWN FACILITIES; PROVIDING FOR EXCEPTIONS; PROVIDING FOR SUNSET; PROVIDING FOR
SEVERABILITY, CONFLICTS AND EFFECTIVE DATE.
Exhibit: Agenda Report Number 12a

Attachments:

Agenda Report Number 12a (Agenda_Report_Number_12a.pdf)

b. Property Acquisition of 1675 Marie Street
Exhibit: Agenda Report Number 12b

Attachments:

Agenda Report Number 12b (Agenda_Report_Number_12b.pdf)

COUNCIL CHAIR MAY EXCUSE ATTORNEY AT THIS TIME

13. DISCUSSION/POSSIBLE ACTION
14. PUBLIC COMMENTS

General Items (Speaker Card Required)
15. REPORTS - MAYOR AND COUNCIL MEMBERS
16. ANNOUNCEMENTS

(2) Vacancies on the Trails and Greenways Committee

17. ADJOURNMENT

If an individual decides to appeal any decision made by this board with respect to any
matter considered at this meeting, a verbatim transcript may be required, and the
invididual may need to ensure that a verbatim transcript of the proceedings is made



(Florida Statute 286.0105).

The Town does not provide this service. In compliance with F.S. 86.26 and the
Americans with Disabilities Act (ADA), anyone who needs a special accommodation for
this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48
hours in advance of this meeting.

Contact: Debby Franklin (townclerk@townofmalabar.org 321-727-7764) | Agenda published on
12/22/2020 at 2:35 PM



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 4.
n•Hll•

Meeting Date: January 04, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: 4. Consent Agenda

BACKGROUND/HISTORY:
a. Town Council Regular Meeting Minutes – 12/21/2020

ATTACHMENTS :
a. Draft Minutes of 12/21/2020

ACTION OPTIONS:
Council Action on Consent Agenda



MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
DECEMBER 21, 2020 7:30 PM

This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.
1. CALL TO ORDER:
Council Chair, Mayor Patrick T. Reilly called the meeting to order at 7:30 pm. CM Vail led P&P.
2. ROLL CALL:
CHAIR:
VICE CHAIR:
COUNCIL MEMBERS:

MAYOR PATRICK T. REILLY
STEVE RIVET, excused
MARISA ACQUAVIVA
BRIAN VAIL
DAVID SCARDINO
DANNY WHITE
LISA MORRELL
KARL BOHNE, excused
DEBBY FRANKLIN

TOWN MANAGER: (ITM)
TOWN Al-rORNEY:
TOWN CLERKrrREASURER:

_ II XI

nl J&A

3. APPROVAL OF AGENDA - ADDITIONS/DEI,,ETIONS/CHANGES: none
4. CONSENT AGENDA:

4.a. Regular Town Council Mtg Minutes of 12/07/2020
MOTION: CM Vail / CM Scardino to approve consent aqendq, - 'VOTE: All Ayes.

5. ATTORNEY REPORT: not present6. STAFF REPORTS:
6.a. Manager: Provided brief visual report. She presented a slide show of the current

situation of the playground equipment at Malabar Community Park (MCP) after Park and Rec Board
Chair sent pictures of some of the degradation of the equipment. The playground equipment was
installed in 1995 with a series of FRDAP (Florida Recreational Development Assistance Program)
Grants. She has had the PW staff go out and remove, modify and/or secure the portions still
useable and remove/block the hazardous sections of the playground equipment. She has also met
at the site with certified playground inspector; a representative from the vendor that installed it
originally, and also a separate vendor that may be able to provide a grant proposal for replacement
of playground equipment after the first of the year. Typical life for such playground equipment is 12-
15 years. This report is intended to only make Council aware of situation – this will be back before
you for either replacement/retro in the near future for both the equipment and the playground safety
ground material. She showed pictures and pointed out deficiencies. Some points to consider:

• Cost for replacement equipment is estimated at about 80K
• Also, the surfacing material with either mulch or solid fall zone material.
• Also want to redo some powder coating on other equipment at park.

The good news .is that the playground gets to stay open, safely, instead of being closed entirely to
protect the public. The design of the equipment was directed at the “5-12 age group” as
playgrounds are designed and classified by age groups. CM Scardino asked about seeking input
from the community on what they see as their needs.

CM Acquiviva asked about the shade structure. Franklin provided history on the repairs and
replacement of the shade structure. ITM Lisa said engaging the community would be an excellent
project by Park and Rec Board to develop survey questions or other survey questions. CM Scardino
also asked about sending out the survey but also of possible short-term repairs that would gain
extended use? ITM Lisa said areas of concern; shoed and referenced the triple slide – rusted and
rotted and split there is not much maintenance that can be done. Coating is plastic but is cracked
and potholed. Her experience with 16 city parks with the oldest at 16 yo and there is only so much
you can do.
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The Golf Disc parking lot and some “holes” on the course have been upgraded and the facility is
ready for the scheduled competition in first part of 2021 year. Crushed concrete placed on parking
lot. A separate porta let issue will be resolved with vendor ASAP.

ITM then presented a slide show of the area from a recent meeting with the owner of 20-acres at
west end of Reese Road by 1-95. She described her accompanying the owner to inspect the
property and provided visual to Council. There will be a prescribed fire and brush hogging to clear
out the prior burned areas and palmettos. No evidence of any protected “specimen” trees on
property
Mayor asked about using the reserved funds for playground equipment vs. maintenance. ITM said
the fees collected as recreational impact for new development is typically reserved for capital
improvements not maintenance. CM Acquaviva asked about shade,epver. It is still in good shape
and needs cleaning, but they can fit new equipment under the existing shade structure.

in the CARES Act, she has applied for funding for a variety of improvements to ensure/assist
in providing safe meetings and safe access to Town Hall for public

6.b. Clerk; in preparation for agenda item 10.c. I looked back on past years and noticed
just last January we scheduled and held a mtg on the Tuesday after MLK in order to handle the road
waiver issue and a board appointment. Working on agenda item 10.b. I researched the benefits
offered to employees and spoke with several elected officials qbout past benefits offered. We have
also had openings in the Public Works Dept. for over two years and still have received minimal
response and believe that part of the issue may be the pay and benefits offered. I am just
mentioning it now so you can be thinking about possible changes. Staff will work on a presentation
package for a later Council meeting or workshop for your consideration.

7. PUBLIC COMMENTS: Comments at this point may address items NOT on the Agenda.
Comments related to subsequent Agenda Items may be made as those items come up.
(Speaker Card is Required) Five (5) Minute Limit

IV

J L JL
PUBLIC HEARINGS: 1
8.a. Ordinance 2020-14 Mobile Food Vendors Regulations - 2"d Reading

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA;
RELATING TO MOBILE FOOD DISPENSING OPERATIONS; AMENDING ARTICLE II,
SECTION 1-2.6.e.14 OF THE LAND DEVELOPMENT CODE OF THE TOWN PROVIDING
FOR DEFINITIONS, RULES AND REGULATIONS REGARDING LOCATIONS FOR MOBILE

DEFINITIONS, OF THE LAND DEVELOPMENT CODE; AMENDING CHAPTER 14 OF THE
TOWN CODE BY ADDING A NEW SECTION 14-40.1; PROVIDING FOR AN APPLICATION
AND OPERATIONAL PROCEDURES FOR MOBILE FOOD DISPENSING OPERATIONS;
PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE

8

FOOD DISPENSING OPERATIONS: AMENDING ARTICLE XX, LANGUAGE AND

DATE
Exhibit:

Ord read by title only.
Staff – she did talk to -Mr. Baker and showed Council on the screen the area where he has a
vendor. The Ord requires a 150’ setback from adjacent residential property and that would
prohibit the location at that site. She went over some of the discussion she talked with him about
using his area further south and she will continue to work on that.
Public Hearing opened. None. Public Hearing closed.
Chair asked staff: as expressed in the agenda report.
MOTION: CM Scardino / CM White to adopt Ord 2020-14. Discussion: none
ROLLCALL VOTE: CM Acquaviva, Aye; CM Vail, Aye; CM Rivet, excused; CM Scardino, Aye;
CM White, Aye. Motion carried 4 to 0.

Agenda Report No. 8.a.
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9. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY
RELATED TO RESIDENTS PRESENT AT MEETING (RECOMMENDATIONS FROM
BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES) 0

10. ACTION ITEMS:
ORDINANCES for FIRST READING: 1
10.a. Adoption of New 2020 Florida Building Codes (Ord 2020-15)

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY. FLORIDA.
RELATING TO BUILDING CODES; AMENDING CHAPTER 6, SECTION 6-1 OF THE CODE
OF ORDINANCES OF THE TOWN; PROVIDING FOR ADOPTION OF CERTAIN MODEL
BUILDING AND CONSTRUCTION CODES; PROVIDING FOR CODIFICATION:
PROVIDING FOR SEVERABILITY: PROVIDING FOR CONFLICTS; PROVIDING FOR AN
EFFECTIVE DATE

Exhibit: Agenda Report No. 10.a.
Ord read by title only.
Chair asked staff: as expressed in the agenda report. ITM Lisa explained every three years this
is done, and this keeps up with the trends. There are some significant changes with this update,
and they have ordered the book that summarizes those changes in its own book. They have
already reviewed the changes of codes in the ICC in red. Significant changes for both contractors
and Bldg Departments.
MOTION: CM Vail / CM White to adopt Ord 2020-15. Discussion: none
ROLLCALL VOTE: CM Acquaviva, Aye; CM Vail, Aye; CM Rivet, excused; CM Scardino, Aye;
CM White, Ave. Motion carried 4 to 0.

10.b. FY 20/21 Budget Adjustrnent to Increase Interim Town Manager Salary
(Reso 21-2020)

RESOLUTION OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,A
PERTAINING TO A BUDGET ADJUSTMENT IN THE FISCAL YEAR 2020/2021:
PROVIDING FOR SALARY INCREASE FOR THE INTERIM TOWN MANAGER:
PROVIDING FOR REPEAL OF RESOLUTIONS OR PARTS OF RESOLUTIONS IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE

Exhibit: Agenda Report No. 10.b.
Reso read by title only.
MOTION: CM Vail / CM Scardino to approve Resolution 21-2020.
Discussion :
Consensus of Council to discuss salary and benefits in general as a separate item in the future.
CM Acquaviva said if the understanding was that benefits are paid by most of municipalities then
she would support making that correction, but a 20% increase after two months is a lot. How

Franklin stated this in intended as an

RESOLUTIONS: 1

would this impact the salary of TM when he returns.
increase only for the ITM. CM White had understanding it was also in order to pay for insurance
coverage. Franklin explained that they can’t offer the ITM something that is not provided for the
other employees and that is why she proposed a separate discussion on employee benefits. CM
Scardino said no TM h’as a position for life – they serve at the pleasure of Council. Mayor
explained the agenda report states that the policies and procedures and improvements that she in
putting into place during her tenue will make the TM’s job that much better when he returns.
Vail said we are paying for her talent and experience. Some discussion over need for a review.

CM

CM Scardino stated that this is a temp position and will be over in nine months. Council all
agreed that her job performance is great. CM Vail said again it is not about the insurance.
ROLLCALL VOTE: CM Acquaviva, Nay; CM Vail, Aye; CM Rivet, excused; CM Scardino, Aye;
CM White, Nay. Tie - Mayor votes Aye to break the tie. Motion carried 3 to 2.
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MISCELLANEOUS: 1

10.c. Date Change for January and February Council Meetings due to Federal Holidays
Exhibit: Agenda Report No. 10.c.

MOTION: CM Vail / CM Scardino to approve Tuesday January 19 and Tuesday February 16 for
the 2"d meetings in those months due to holidays. VOTE: All Ayes.

11. DISCUSSION/POSSIBLE ACTION: 0
12. PUBLIC COMMENTS: General Items (Speaker Card Required) None:
13. REPORTS - MAYOR AND COUNCIL MEMBERS
CM Acquavia: Merry Christmas
CM Vail: Happy Holidays
CM Rivet: excused
CM White: he said about SCLC since March – hoping to do one in Jan and hoping to swear
in new members. Jan will be zoom meeting and he will be sworn in a Vice pres- Anderea
will be the Pres and Sean wil be Treasurer. SCLC has discussed the leg action items the
FLC is pushing for – sales tax fairness and short term rentals.
CM Scardino: Sheriffs ofc did a great job investigating a recent business theft.
Mayor: Merry Christmas.
14. ANNOUNCEMENTS: Openings on T&G ComrBM
15. ADJOURNMENT: There being no further business to discuss and without

objection, the meeting was adjourned at 8:50 P.M.

BY:

Mayor Patrick T. Reilly, Council Chair

ATTEST:

Debby Franklin, C.M.C.
Town Clerk/Treasurer

Date Approved: 01/04/2021



December 2020 Public Works Report

Equipment Update

• All Town of Malabar Public Works equipment is fully operational.

See attached pages for all Mowing, Road Grading and Slope Mowing accomplishments for the
month.

Miscellaneous Jobs

Trimmed Palm Trees at the following Town owned properties:

o Malabar Community Park
o Malabar Fire Department
o Malabar Disc Golf Park
o Malabar Town Hall

Repair outlet at Fire Department
Repair gutter on Public Works building 1
Repair men’s bathroom at Malabar Community Park

Replaced speed limit signs
Trim trees from Line of Sight on the following Malabar Right of Ways:

o Ski Lane

o North Corey Road
o Leghorn Road

Pickup 5 loads of base rock

Rehabilitated the Disc Golf parking lot

o Three days of work
o 10 loads of road base

o Used Town’s road grader, box blade and dump truck

o Rented roller from United Rental to finish project

Repair fence at Malabar Community Park



Mowing & Weed Eating Checklist December 2020
12-14Sanitation

Soccer Field

Baseball Field

Drag Infield

12-23

Malabar Park

Fire Department
Disc Park

Trail Park

Eschenberg Park

Huggins Park
Public Works Yard

Marie St. Yard

Town Hall/ S. RR Ave

Rocky Point Rd North & South

Briar Creek Blvd & Bridge

Corey Rd North End
Marie St South East Side

Marie St North West To Johsnton

Glatter Rd @ Malabar Rd
Glatter Rd East to RR

Data Managment
Marie St Trail North and South Side

Quaterman & Atz Rd

Booth &Lette Intersection North
Richard Rd Tillman Canal

12-16

12/1 7

12-17

L

12-16

12-16

12-16

12-16

12-16

Paved Roads w/ Stop sign, 50 Ft Each Direction)
12-17

12-17

12-17

12-17

Atz & Corey
Weber & Old Mission

Lacourt & Hall

LaCourt & Atz

Hall & Corey

Main Intersections (All
Corey & Hall

Corey & Atz
Weber & Hall

Weber & Atz



Road Grading

Date 1 Machine Used

12/8 1 Box Blade

12/8 1 Box Blade

12/9 1 Box Blade

12/9 1 Box Blade

12/101 Road Grader

12/10 1 Road Grader

12/14 1 Road Grader

12/14 1 Box Blade

12/1 6 1 Box Blade

12/16 1 Box Blade

12/16 1 Box Blade

12/16 1 Box Blade

12/1 6 1 Box Blade

12/16 1 Box Blade

12/16 1 Box Blade

12/21 1 Box Blade

12/21 1 Box Blade

12/22 1 Box Blade

12/22 1 Box Blade

12/22 1 Box Blade

12/22 1 Box Blade

Month :December 2020

Loads I MaterialsRoad Name

Pine Street

Centre Street

Leghorn Lane

Prosperity Lane

Lett Lane

Osage Lane

Marie Street

Johnston Ave

Howell Lane North

Howell Lane South

Linrose Lane North

Duncil Lane North

lsasa Lane

Raulerson Lane

Wilson Lane

Kelly Lane

Raulerson Lane

Billie Lane

Matthews Lane

Waring Lane

Hardway Lane

Comments

11 Road Base

3 1 Road Base



Beran Lane

Reese Lane

Reble Lane

Hunters Lane

Totals

12/22 1 Box Blade

12/22 1 Box Blade

12/22 1 Box Blade

12/22 1 Box Blade

6 Days 2 Machines 4 Loads Road Base



Slope Mowing / Flat Mowing December 2020

Road Name Date Ditch Side (N, S, E, W) Grass Brush Ditcher

12/7 East/West X

12/8 North/South X

X

X

X

X

X

X

X

X

X

1 Malabar Park

2 Atz Road (Central)

3 Rocky Point Road

4 Smith Lane

12/9 East

12/10 East/West

5 Candy Lane

6 Hunter Lane North

12/10 East/West

12/10 East/West

7 Hunter Lane South 12/11 East/West

8 Billie Lane 12/11 West

9 Russell Lane

10 MacDonald Lane

12/11 East

12/11 East/West

11 Waring Lane 12/14 East/West



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO: 10.a
Meeting Date: January 04, 2021

Prepared By: Lisa Morrell, Interim Town Manager

SUBJECT: Adopt Building Codes per 2020 FL Bldg Com (Ord 2020-15) – Public Hearing

BACKGROUND/HISTORY:

The Florida Building Commission updates the various codes per F.S. 553 and become the latest
revision for municipal building departments to comply with in reviewing, processing, and inspecting
building permit applications every 3 years.

The Town of Malabar adopts the Florida Building Codes and any other applicable codes within The
Town of Malabar’s Code of Ordinances, Part II, Chapter 6, entitled Buildings and Building
Regulations.

The ordinance includes the adoption of the updated Florida Building Code, Fire and Electrical
Codes, and a Dictionary of Architecture and Construction per the Building Official.

The 2020 7th Edition, Florida Building Code, Building and the following volumes:

The 2020 7th Edition, FBC, Residential

The 2020 7th Edition, FBC, Accessibility
The 2020 7th Edition, FBC, Energy Conservation
The 2020 7th Edition, Florida Existing Building Code
The 2020 7th Edition Florida Building Code, Plumbing
The 2020 7th Edition Florida Building Code, Mechanical
The 2020 7th Edition Florida Building Code, Fuel Gas
The 2020 7th Edition Test Protocols for High Velocity Hurricane Zones

Additionally, the following:

The Florida Fire Prevention Code, 2018 7th Edi,tion, Chapter 9
The National Electric Code (2018 Edition) N.F.P.A. 70* (* with Florida Amendments)
Dictionary of Architecture and Construction, 4 Edition

All other Codes referenced in Chapter 6 remain in force.

This ordinance was approved for first reading on December 21, 2020 and legally advertised in
Florida Today on December 24, 2020 for a public hearing at this meeting.

FINANCIAL IMPACT:
Typical legal cost to advertise the public hearing before final adoption and then operational
codification costs as adopted ordinances are included in the Land Development Code.

ATTACHMENTS :
Ord 2020-15

ACTION OPTIONS:
Adopt Ord 2020-15



ORDINANCE NO. 2020-15

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,
RELATING TO BUILDING CODES; AMENDING CHAPTER 6, SECTION 6-1 OF
THE CODE OF ORDINANCES OF THE TOWN; PROVIDING FOR ADOPTION OF
CERTAIN MODEL BUILDING AND CONSTRUCTION CODES; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, it is the desire of the Town Council to adopt in all respects the various
building and construction codes identified herein to provide for the health, safety and
general welfare of the public; and

WHEREAS, the adoption of these codes is to facilitate proper inspection activities
relating to construction and maintenance of buildings within the Town; and

WHEREAS, the existing codes and ordinances governing such activities are
outdated: and

WHEREAS, such regulation and administration are in the best interest of the public.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, BREVARD COUNTY, FLORIDA, THAT:

SECTION I. Sections 6-1 of Chapter 6 of the Malabar Code of Ordinances is hereby
amended as follows and all other codes refenced in Chapter 6 remain in force unless found
to be in conflict with Florida Statute 553:

“Section 6-1 . Codes and amendments adopted
As of December 31, 2020, the Florida Building Code supersedes all local building codes
which are developed and maintained by the Florida Building Commission. It is updated
every three years and may be amended annually to incorporate interpretative and
clarifications. The 2020 7th Edition, Florida Building Code, Building, and the following
volumes

The 2020 7th Edition. FBC. Residential

The 2020 7th Edition, FBC, Accessibility
The 2020 7th Edition, FBC, Energy Conservation
The 2020 7th Edition, FBC, Florida Existing Building Code
The 2020 7th Edition, FBC, Plumbing
The 2020 7th Edition. FBC, Mechanical
The 2020 7th Edition, FBC, Fuel Gas
r , FBC, Test Protocols for High Velocity Hurricane Zones

Additionally, the following:

The Florida Fire Prevention Code, 2018 7th Edition, Chapter 9
The National Electric Code (2018 Edition) N.F.P.A. 70*
Dictionary of Architecture and Construction, 4th Edition”

SECTION 2. Codification.
It is the intention of the Town Council of the Town of Malabar, Brevard County, that

the provisions of Section 1 of this Ordinance become part of the Code of Ordinances of the
Town of Malabar. The Town Clerk is hereby authorized and directed to cause the
provisions of Section 1 of this ordinance to be incorporated into the Code of Ordinances.
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SECTION 3. Severability.
In the event a court of competent jurisdiction shall hold or determine that any part of

this ordinance is invalid or unconstitutional, the remainder of this ordinance shall not be
affected and it shall be presumed that the Town Council of the Town of Malabar did not
intend to enact such invalid or unconstitutional provision. It shall further be assumed that
the Town Council would have enacted the remainder of this ordinance without said invalid or
unconstitutional provision, thereby causing said remainder to remain in full force and effect.
SECTION 4. Conflicts.

All ordinances or parts thereof in conflict herewith are hereby repealed to the extent
of such conflict with this Ordinance.
SECTION 5. Effective Date.

This Ordinance shall become effective immediately upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member and, upon being put to a
vote, the vote was as follows:

Council Member Marisa Acquaviva
Council Member Brian Vail
Council Member Steve Rivet
Council Member David Scardino
Council Member Danny White

PASSED AND ADOPTED by the Town Council, Town of Malabar, Brevard County, Florida this
day of , 2020

BY:
TOWN OF MALABAR

Mayor Patrick T. Reilly, Council Chair

First Reading Approved: 12/21/2020: Vote: to
Second Reading: 01/04/2021

ATTEST:
By
Debby K. Franklin, C.M.C.
Town Clerk/Treasurer

(Seal)

Approved as to form and content:

Karl W. Bohne, Jr., Town Attorney



TOWN OF MALABAR

COUNCIL MEETING

AGENDA ITEM NO, 12.a
Meeting Date: January 04, 2021

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: ll.a. Continue or Sunset Policy Requiring Face Coverings and Social
Distancing per Reso 17-2020

BACKGROUND/HISTORY:
Town Council approved this policy on October 5, 2020 and formalized it into Reso 17-2020 on
October 19, 2020 to require face coverings and social distancing in all Town owned buildings
effective October 5, 2020.

It is set to sunset at 12:01 a.m. on January 5, 2021, if not extended by Council at this meeting.

Staff has updated the information and signage at Town Hall and shared the policy with the
Boards and employees.

ATTACHMENTS:
Reso 17-2020 – see page 3

ACTION OPTIONS:
Council Action on Face Covering and Social Distancing Policy adopted in Reso 17-2020.



At the RTCM of 1 1/2/2020 the Face Covering Policy was extended until December 8, 2020

At the RTCM of 12/7/2020 the Face Covering Policy was extended until January 5, 2021.*

RESOLUTION 17-2020 -extended

A RESOLUTION OF THE TOWN OF MALABAR, BREVARD
COUNTY, FLORIDA, PURSUANT TO THE GENERAL
POWERS RESERVED TO THE TOWN COUNCIL IN THE
TOWN CHARTER; MAKING LEGISLATIVE FINDINGS;
PROVIDING FOR DEFINITIONS; REQUIRING ALL
PERSONS TO WEAR FACE COVERING AT DESIGNATED
TOWN FACILITIES; PROVIDING FOR EXCEPTIONS;
PROVIDING FOR SUNSET; PROVIDING FOR
SEVERABILITY, CONFLICTS AND EFFECTIVE DATE.

WHEREAS, Novel Coronavirus Disease (COVID-19) is a severe acute respiratory
illness that can spread among humans through respiratory transmission and causes
symptoms similar to those of influenza, and in some cases death; and

WHEREAS, guidance released by the CDC on June 15, 2020 states that (i) the
COVID-19 virus is mostly spread by respiratory droplets released when people cough,
sneeze and talk and (ii) that a person can get COVID-19 by touching a surface or object
that has the virus on it and then by touching their mouth, nose or possibly their eyes.
This guidance goes on to state that “personal prevention practices (such as staying home
when sick, social distancing, wearing a cloth face covering, and handwashing) and
environmental prevention practices (such as cleaning and disinfection) are important are
important ways to prevent the spread of COVID-19; and

WHEREAS, the CDC has expressly found that “COVID-19 spreads mainly from
person to person through respiratory droplets produced when a person coughs, sneezes
or talks. These droplets can land on the mouths or noses of people nearby and possibly
inhaled into the lungs. Studies and evidence on infection control report that these droplets
usually travel around 6 feet (about “2 arms’ length”); and

WHEREAS, the CDC therefore specifically recommends that as communities
reopen, and people resume their daily activities, people should wear face coverings to
slow the spread of COVID-19 particularly in “pubic settings where other social distancing
measures are difficult to maintain”; and

WHEREAS, based on the advice of medical professionals, the number of COVID-
19 cases may continue to rise unless measures are instituted to slow the spread and stop
the introduction of the COVID-19 virus; and

WHEREAS, the State of Florida has the highest percentage of population in the
United States 65 years of age and older, as well as the second largest population of that
demographic; and
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WHEREAS, according to the CDC, the vast majority of persons that test positive
for the COVID-19 virus that are hospitalized are persons over the age of 65 years and/or
have underlying health conditions; and

WHEREAS, according the CDC the highest percentage of severe outcomes
among persons are aged 85 years of age and older; and

WHEREAS, the Town Council finds that it is in the best interest of the residents of
the Town of Malabar and the general public, and it is in furtherance of the public health,
safety, and welfare, to formally adopt this Resolution to require face coverings at and in
designated Town Facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, FLORIDA, as follows:

Section 1. The above recitals are adopted by the Town Council as legislative findings.

Section 2. DefInItions
“Face Covering” shall mean a uniform piece of material, made of paper or cloth

and including plastic shield coverings, that securely covers a persons’ nose and mouth
and remains affixed in place without the use of one’s hands, whether store-bought or
homemade, concurrent with CDC guidelines.

“Social Distancing” shall mean keeping space between yourself and other people
by staying at least 6 feet.

Section 3. Face Coverings Required in Designated Town Owned and Operated
Facilities.

(a) Every Person living, working, or visiting the Town of Malabar shall
wear a face covering in the following Town owned and operated facilities:

1. Town Hall 2725 Malabar Road
2. Malabar Fire Dept, 1 840 Malabar Road
3. Malabar Public Works Building 1435 Centre Street

Exceptions:
1. Persons under the age of 6 years old; and
2. Persons observing social distancing under the

guidelines; and
Persons for whom a face covering would cause impairment
due to an existing health condition; and
When a person who is hearing impaired needs to see the
mouth of someone wearing a face covering in order to
communicate

3

4

Section 4. Severability. In the event a court of competent jurisdiction shall
hold or determine that any part of this Resolution is invalid or unconstitutional, the
remainder of the Resolution shall not be affected and it will be presumed that the Town
did not intend to enact such invalid or unconstitutional provision. It shall further be

(b)

CDC
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assumed that the Town Council would have enacted the remainder of this Resolution
without said invalid and unconstitutional provision thereby causing said remainder to
remain in full force and effect.

Section 5. Conflicts. All ordinances or parts of ordinances in conflict herewith are
hereby repealed .

Section 6. Effective Date and Sunset. This Resolution shall become effective nun
pro tunc on October 5, 2020, and shall sunset at 12:01 a.m. on November 3, 2020,
December 8, 2020 unless extended by the Town Council.

The foregoing Resolution was moved for adoption by Council Member
White . The motion was seconded by Council Member

Rivet and, upon being put to a vote, the vote was as follows:

Council Member Grant Ball
Council Member Brian Vail
Council Member Steve Rivet
Council Member David Scardino
Council Member Danny White

Aye
Aye
Aye
Aye
Aye

PASSED AND ADOPTED by the Town Council, Town of Malabar, Brevard
County, Florida this 19th day of October 2020.

BY: TOWN OF MALABAR

original signed,
Mayor Patrick T. Reilly, Council Chair

A1–rEST:

Debby K. Franklin, C.M.C., Town Clerk/Treasurer

(seal)

Approved as to form and
legal sufficiency by:

Karl W. Bohne, Jr., Town Attorney

At the RTCM of 12/07/2020 the following motion was approved:
• MOTION: CM Vail / CM Scardino to extend until Jan 5, 2021. Vote: All Ayes



TOWN OF MALABAR 
 

COUNCIL MEETING 
 

AGENDA ITEM NO:   12.b. 
Meeting Date: January 4, 2021 

 
Prepared By:   Lisa Morrell, Interim Town Manager     

____________________________________________________________________________ 
SUBJECT: Property Acquisition of 1674 Marie Street    

 
BACKGROUND/HISTORY: 
 
At the November 16th, 2020, the town manager report brought forth the topic of property appraisal 
services for acquisition of real property using public funds; pertinent to previous council meeting 
discussion to acquire privately owned land by the Town for use of a future stormwater utility location 
at 1675 Marie Street.  The family and or estate, residing in New York, of the deceased property 
owner, Carl Beatty, initiated communication with the Town regarding this opportunity and interest of 
selling the property to the Town of Malabar. Mr. Beatty purchased property in 1972 for $5,439.85 as 
recorded in document FLBREV: 1308-006062 and currently denoted with Brevard Property 
Appraiser’s Office as parcel identifier: 28-38-31-00-500. 
 
As part of staff’s due diligence in establishing an appropriate valuation, a property appraisal was 
performed by Tuttle Armfield Wagner Appraisal & Research, Inc. effective November 17, 2020 a 
report submission date of December 3, 2020.  The report is provided as an objective third-party for 
land appraisal to ensure that the use of public funds expanded on a final negotiated sale value of 
real property, with Town Council’s direction, consideration, and final approval; is adequately defined 
to benefit the public purpose of acquisition.  The appraisal conclusion of market value is $225,000 
with property rights as Fee Simple for the 4.52 gross land area located at 1675 Marie Street, 
Malabar, Brevard County, FL, 32950.  The property use is defined as vacant residential land, single 
family, unplatted with a zoning district of Rural Residential. There are several factors outside the 
property appraisal report that Town Council shall take into consideration, that are not included in the 
appraisal report, for determining an equitable offer and or negotiated purchase and sale of the 
property by the Town.  
 
Council needs to aware of several key factors regarding the property acquisition process. There is 
an inordinate and undetermined number of objects, materials, vehicles, and or hazards that either 
the seller or the Town would need to remove and salvage from the property, pending a negotiates 
sale.   
 
As a buyer of a possible AS-IS purchase of the land, with no clearing nor removal of these objects; 
both parties will need to reach an agreement and determination of the value of the burden of effort 
in removing these objects during the purchase and sale negotiations.   
 
Second, there is a disparity in an environmental study performed by a potential buyer date 
December 19, 2018 from Atlantic Environmental Solutions, Inc whereas the report determines the 
property has 3.80 acres of wetlands occupying the property, a large consumption or the total 
acreage of the parcel, 4.52 acres. Conversely, there is an email record referencing the State of 
Florida, Department of Transportation’s study of the widening of SR-514 (Malabar Road) Project 
that included the Marie Street property and concluded that it was not a wetlands; yet a potential site 
for a stormwater pond and access road. Inclusive of the thought process for the Town to acquire 
this property for the use of a stormwater utility asset is the title research of records determining a 
recorded drainage easement indeed exists upon the property; an original and corrective easement 
(FLBREV: 827-00036 and 828-00778) as dated within the year of 1965. The amount of dense 



vegetation and overgrowth is an important factor of expense of clearing, engineering, survey for the 
development and usage of a stormwater utility in conjunction with the removal of the undisclosed 
number of objects and materials that exist upon the 4.52 acres. 
 
Lastly,  in the development of a stormwater utility use, staff will initiate discussions with agencies 
like Brevard County Natural Resources Department, preservation advocates associated with the 
Indian River Lagoon, Department of Environmental Protections, and Town contracted stormwater 
engineers Singhofen & Associates, as appropriate with the property acquisition, grant opportunities, 
and development approved by Town Council.  
 
FINANCIAL IMPACT:  
May include Legal and Real Property Fees, Environmental Contaminant/Hazard Study, Engineering 
Services.  
 
ATTACHMENTS: 
Marie Street Appraisal Report: AC20-2201.PDF 
BCPAO Map 1674 Marie St.PDF 
Environmental Background.PDF 
1965 Historical Recorded Easement.PDF 
 
 
ACTION OPTIONS: 
Permission for the Interim/Town Manager to negotiate on behalf of Town Council with the property 
owners and perform and or include due diligence measures to bring forth a final purchase and sale 
agreement for Town Council’s future consideration.  
 





Matthew W. Jehs, MAI, Cert Gen RZ2806                                 Gary DiGiacomo  Cert Gen RZ1630 
Email: taw@t-a-w.com                                                                         Email : tawres@t-a-w.com 
Phone:   (321) 723-7010                                                                              Fax:  (321) 723-4375
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The Appraisal of Real Estate





Source: U.S. Bureau of Labor Statistics, U.S. Census Bureau as published by Florida Today on 
data.floridatoday.com
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