REGULAR TOWN COUNCIL MEETING

Monday, November 4, 2019 at 7:30 pm

CALL TO ORDER, PRAYER AND PLEDGE
ROLL CALL
APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES
CONSENT AGENDA
a. Approve Minutes of Regular Town Council Meeting of 10/07/2019
Exhibit : Agenda Report 4a

WDN-=

Attachments:

o Agenda Report Number 4a (TownCouncilMinutes1007_2019draft1.pdf)

5. ATTORNEY REPORT
6. BCSO REPORT
7. BOARD / COMMITTEE REPORTS
a. T&G Committee
b. Park & Recreation Board
Approve Park Board Recommendation for Refurbishment of Old Malabar House

Exhibit: Agenda Report Number 7b

Attachments:

o Agenda Report Number 7b (Agenda_7b.pdf)

c. Planning & Zoning Board
8. STAFF REPORTS
a. Administrator
b. Clerk
c. Fire Chief
9. PUBLIC COMMENTS
Comments at this point may address items NOT on the Agenda. Comments related to

subsequent Agenda Items may be made as those items come up. Public comments do



not require a Council response. (Speaker Card is Required)

Five (5) Minute Limit per Speaker

10. PUBLIC HEARINGS / SPECIAL ORDERS

a.

Ordinance 2019-14 Budget Amendment for Fiscal Year 2018-2019 - 2nd
Reading

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, PERTAINING TO A BUDGET
AMENDMENT IN THE FISCAL YEAR 2018/2019 TO PROVIDE FOR ADDITIONAL REVENUES RECEIVED;
PROVIDING FOR THE UNSPENT BUDGETED FUNDS DUE TO REDUCED EXPENDITURES; PROVIDING FOR
DIRECTION TO DELEGATE SUCH EXCESS FUNDS TO DESIGNATED RESTRICTED RESERVES FOR
BUILDING DEPARTMENT USE; STORMWATER USE, FIRE DEPARTMENT DONATIONS AND FOR VEHICLE
REPLACEMENT; PROVIDING THE SHIFTING OF UNSPENT MONIES BETWEEN DEPARTMENTS TO
BALANCE THE EXPENDITURES; PROVIDING FOR CONFLICT; AMD PROVIDING FOR AN EFFECTIVE DATE.
Exhibit: Agenda Report Number 10a

Attachments:

o Agenda Report Number 10a (Agenda_10a.pdf)

Ordinance 2019-15 Amending Article IX of Chapter 2, Code of Ordinances -
2nd Reading

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; AMENDING CHAPTER 2 OF
THE CODE OF ORDINANCE OF THE TOWN; AMENDING THE TITLE FOR THE TOWN ADMINISTRATOR IN
ARTICLE IX; PROVIDING FOR REPEAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCORPORATION INTO THE CODE OF ORDINANCE; PROVIDING FOR AN EFFECTIVE DATE.

Exhibit : Agenda Report Number 10b

Attachments:

o Agenda Report Number 10b (Agenda_10b.pdf)

Ordinance 2019-13 Rezoning Huggins Park

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; ADMINISTRATIVELY
AMENDING THE ZONING MAP FOR THE 3.4 ACRE SITE IN SECTION 31, TOWNSHIP 28 AND RANGE 38
LOCATED IN THE JOHN J POLLAKS SUBDIVISION, MALABAR FLORIDA FROM INSTITUTIONAL (INS) TO
RESIDENTIAL (RS-10); PROVIDING FOR PROPER CLASSIFICATION IN ORDER TO SELL; PROVIDING FOR
AMENDMENT TO THE OFFICIAL TOWN ZONING MAP; PROVIDING FOR AN EFFECTIVE DATE.

Exhibit : Agenda Report Number 10c

Attachments:



o Agenda Report Number 10c (Agenda_10c.pdf)

d. Preliminary Plat for 'Twin Lakes' Subdivision
Request of approval of Preliminary Plat for the Twin Lakes Subdivision consisting of 16 single family
lots in Rural Residential (RR-65) Zoning requiring 1.5 acres minimum lot size per home-site. Applicant:
Malcom Kirschenbaum, Weber Woods LLC, Represented by Mr. Bruce Moia, PE or MBV Engineering,

Inc.

Exhibit : Agenda Report Number 10d

Attachments:

o Agenda Report Number 10d (Agenda_10d.pdf)

11. UNFINISHED BUSINESS/GENERAL ORDERS MAY INCLUDE ITEMS DIRECTLY
RELATED TO RESIDENTS PRESENT AT MEETING
(RECOMMENDATIONS FROM BOARDS, HOA REQUESTS, RESIDENT GRIEVANCES)
a. Agenda Request - Richard Kovach: Council Must Adhere to its Code of
Conduct
Action Desired: Councilman Korn, White and Rivet to Give Reasons, not Rationale, for Voting in Favor
of Ordinance 2019-08

Exhibit: Agenda Report Number 11a

Attachments:

o Agenda Report Number 11a (Agenda_11a.pdf)

b. Agenda Request - Richard Kovach: Council Must Adhere to its Code of
Conduct

Action Desired: Conduct Public Hearing and Penalty Phase Against Councilman Korn

Exhibit: Agenda Report Number 11b

Attachments:

o Agenda Report Number 11b (Agenda_11b.pdf)

c. Agenda Request - Laura Mahoney: Public Involvement and Interaction

Action Desired: Consider Resources and Ideas for Effective Interaction with Public

Exhibit: Agenda Report Number 11¢

Attachments:

o Agenda Report Number 11¢ (Agenda_11c.pdf)



12. ACTION ITEMS
ORDINANCES:0

RESOLUTIONS:O

MISCELLANEOUS:1

a. Agreement Between Malabar Fire Rescue Department and Brevard
Physicians Associates, PLLC and Dr. Larissa Dudley (Collectively, Medical
Director)

Exhibit: Agenda Report Number 12a

Attachments:

o Agenda Report Number 12a (Agenda_12a_2019103017145388.pdf)

COUNCIL CHAIR MAY EXCUSE ATTORNEY AT THIS TIME

13. DISCUSSION/POSSIBLE ACTION
a. Road Variance Process
Requested by Councilman Rivet

Exhibit: Agenda Report Number 13a

Attachments:

o Agenda Report Number 13a (Agenda_13a.pdf)

14. PUBLIC COMMENTS
General Items (Speaker Card Required)
15. REPORTS - MAYOR AND COUNCIL MEMBERS
16. ANNOUNCEMENTS
17. ADJOURNMENT

If an individual decides to appeal any decision made by this board with respect to any
matter considered at this meeting, a verbatim transcript may be required, and the
invididual may need to ensure that a verbatim transcript of the proceedings is made
(Florida Statute 286.0105).

The Town does not provide this service. In compliance with F.S. 86.26 and the
Americans with Disabilities Act (ADA), anyone who needs a special accommodation for
this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48



hours in advance of this meeting.

Contact: Debby Franklin (townclerk@townofmalabar.org 321-727-7764) | Published on 10/31/2019
at9:14 AM



MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
OCTOBER 07, 2019 7:30 PM
This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.
1. CALL TO ORDER:
Council Chair, Mayor Patrick T. Reilly called the meeting to order at 7:30 pm. CM Korn led P&P.
2. ROLL CALL:

CHAIR: MAYOR PATRICK T. REILLY
VICE CHAIR: STEVE RIVET
COUNCIL MEMBERS: GRANT BALL

BRIAN VAIL

DICK KORN

DANNY WHITE
TOWN ADMINISTRATOR: MATT STINNETT
TOWN ATTORNEY: KARL BOHNE
TOWN CLERK/TREASURER: DEBBY FRANKLIN

Clerk said for the record the Fire Chief Mike Foley was also present.

3. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES:
Mayor said after the consent agenda he will swear those Board Members in attendance.
No other changes.

4, CONSENT AGENDA: Chair asked for a motion on the consent Agenda - Exhibit:
Agenda Report 4.a. Regular Town Council Mtg Minutes of 9/23/2019
Agenda Report 4.b. Resolution 16-2019 — appoint Joanne Korn to BOA
Agenda Report 4.c. Resolution 17-2019 — appoint Donna Hanna to BOA
Agenda Report 4.d. Resolution 18-2019 — appoint David Sowards to BOA
Agenda Report 4.e. Resolution 19-2019 — appoint George Foster to P&Z
Agenda Report 4.f. Resolution 20-2019 — appoint Jennifer Bienvenu to Park & Rec Bd
Agenda Report 4.g. Resolution 21-2019 — appoint Eric Bienvenu to Park and Rec Bd

Exhibit: Agenda Report No. 4.a. — 4.9.
MOTION: CM Rivet / CM Vail to approve the Consent Agenda as corrected. Discussion: CM
White wanted what he said on Page 3 of minutes, says he did not know the Bortons before they
he made this zoning application which is a difference of four years. Also did not think some
statements like ‘skin in the game’ should have been in minutes. Don’t know if it addressed any
item.
Roll Call VOTE: CM Ball, Aye; CM Vail, Aye; CM Rivet, Aye; CM Korn, abstain; CM White;
Aye. Motion carried 4 to 0. Atty Bohne explained why CM Korn abstained. Mayor then
swore in Joanne, Donna and George.

5. ATTORNEY REPORT: nothing
6. BCSO REPORT: Lt. Cline is not present — out on a call.
7 BOARD / COMMITTEE REPORTS:

7.a. Drew Thompson, Chair, T&G Com: Not Present

7.b. Eric Bienvenu, Chair Park & Rec Board: Not Present

7.c. Wayne Abare, Chair, P&Z Board: Wayne Abare — briefed Council on Huggins
Park. Itis 3.4 acres. Currently zoned RS10. That is the size of lot in Brook Hollow. Need city
water and sewer for that density. There are existing roads to the north and south. Break the
parcel up into 3 or 4 pieces and recommend they make — 3 pieces makes it a subdivision. List it
directly with a realtor. Don'’t believe you have to have a survey. He talked to the Brevard Dept of
Health Dept regarding minimum for septic. Break it up and sell it to more people. CM White
asked for history. Franklin gave history. CM Korn explained how it got named after Huggins
family. Mayor explained that the playground at Malabar Community Park was named after the
Huggins family and signage has been installed.



Minutes of the Regular Town Council Meeting of 10/07/2019 Page 2

8. STAFF REPORTS:

8.a. ADMINISTRATOR: He attended TAC this morning and gave handout regarding the

Oct 25" — Nov 2" is Mobility Week. He also provided the October PW schedule and it is

posted on website. We got proposals on the SW plan and will have something to first

meeting of November.

8.b. PW DIRECTOR: submitted written report.

8.c. FIRE CHIEF: Went over grant results. Thomas Wilson reached out to Harris and got
a donation of five new radios valued at 22K. Also got the annual fit test on masks and tanks done by
City of Palm Bay for a savings of 2K for a total of 24K. October starts the grant month and they will
be applying for two grants soon.

8.d. CLERK: Nothing.

9. PUBLIC COMMENTS: Comments at this point may address items NOT on the
Agenda. Comments related to subsequent Agenda Items may be made as those
items come up. Public comments do not require a Council response. (Speaker Card
is Required) Five (5) Minute Limit per Speaker.

Speaker Card: Laura Mahoney, Malabar Road, Preamble of the Charter, stop hiring
contractors and employees that don’t read and follow the boundaries of our well thought out
plans for the people who reside here and expect us to protect this well-established limit.
Nothing wrong with property owners asking for changes. These professionals cause enmity.
Council you are responsibility for the hostility against the residents. Too many of our
volunteers, committees and children have been driven out of town hall. Please bring the
people back. Who knows you may learn something?

10. PUBLIC HEARINGS/SPECIAL ORDERS: 0
11. UNFINISHED BUSINESS/GENERAL ORDERS: 1
11.a. Override Mayoral Veto of Ord 2019-08
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA; AMENDING LAND USE MAP AND ZONING MAP FOR THE .31
ACRE (+/-) ON THE EAST SIDE OF US HIGHWAY 1 IN TOWNSHIP 28S,
RANGE 38E, SECTION 31, PARCEL 250.4, MALABAR, FLORIDA, FROM
COASTAL PRESERVE (CP) TO COMMERCIAL GENERAL (CG);
PROVIDING FOR AMENDMENT TO THE OFFICIAL TOWN LAND USE AND
ZONING MAPS; PROVIDING FOR AN EFFECTIVE DATE.
Exhibit: Agenda Report No. 11.a.
Chair reads the Mayor’s veto letter verbatim. He will read veto, then he will speak and then
let public speak. Then Council will discuss and then he will ask for a motion and ask for a
rollcall vote.
Mayor read the veto letter verbatim.

September 26, 2019

Town Council, Town of Malabar

2725 Malabar RD

Malabar, Florida 32950

Re: Veto of Ordinance No 2019-08, Comprehensive Plan Amendment and Rezoning

To:

Honorable Council member Ball

Honorable Council member Valil

Honorable Council member Rivet

Honorable Council member Korn

Honorable Council member White

By the authority vested in me as Mayor of the Town of Malabar, pursuant to Article Il, Section 2.04, (a)
of the Town of Malabar Charter and the provisions of Article I, Section 2-26, | do herby transmit my
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veto and objections to Ordinance No. 2019-08. My veto is based upon the record evidence presented
at the public hearings, both at the Planning and Zoning Board level and at the Town Council level.

A. My first objection is that this proposed land use and rezoning is contrary to the policy statement in
the preamble to the charter ratified by the voters of Malabar. The intent of the people of the Town is to
preserve the rural quality of life.

PREAMBLE

The people of the Town of Malabar desire to maintain the rural residential quality of life in their Town
and they are concerned about the possibility of uncontrolled growth in the future affecting that type of
lifestyle... Therefore, they have ratified by referendum this Charter and enacted it into law. They wish
to maintain the rural residential character of their community...”

This policy statement is further codified in various other provisions of the Town Code, Comprehensive
Plan and Land Development Regulations, including, but not limited to, Section 7.5-26 Land
Development Code, Section 1-5.28 Land Development code, Section 1-16.1 Land Development Code,
and Section 1-3.3 of the Comprehensive Plan. (regarding the Objective to prevent land uses
inconsistent with the Town’s character)

B. My second objection is that Ordinance No. 2019-08 is contrary to Article Il, Section 2.16 in that such
Ordinance will be inconsistent with the Charter and the Comprehensive Land Use Plan of the Town,
specifically Chapter 5, Coastal Management of the Comprehensive Plan.

C. My third objection is that the proposed rezoning from CP (Coastal Preserve) to CG (Commercial
General) is contrary to the provisions of Article Ill, Section 1-3.1, A and L of the Town’s Land
Development Code, especially those provisions relating to the intent of the Coastal Preserve zoning
district.

D. My fourth objection is that the criteria provided for in Article Xll, Section 1-12.5 C were not
adequately addressed and that the overwhelming evidence of record presented at the public hearings
at the Planning and Zoning Board level and at the Town Council level showed that the proposed
Comprehensive Plan Amendment and Rezoning did not meet the following criteria:

1. Consistency with Plan. Whether the proposal is consistent with the Comprehensive Plan, including
the adopted infrastructure minimum levels of service (LOS) standards and the concurrency
management program. Any inconsistencies shall be identified by the Planning and Zoning Board. The
Town’s Planning and Zoning Board voted 4-1 against the proposed Comprehensive Plan Amendment
and Rezoning. The Planning and Zoning Board, as well as the Town Council heard overwhelming
testimony regarding the purpose of the CP zoning district and the policy behind the Coastal
Management Element, Chapter 5, of the Comprehensive Plan. However, despite such overwhelming
evidence regarding the purpose of the CP zoning, Council members who voted in favor apparently
determined that the need for more commercial development in the Town was more important than the
preservation of the coastal areas zoned Coastal Preserve.

2. Conformance with Ordinances. Whether the proposal is in conformance with all applicable
requirements of the Town of Malabar Code of Ordinances. The overwhelming evidence presented and
apparently admitted to by the Applicant, even if the property land use is changed and zoning changed,
there is an enormous hurdle to overcome with regards to meeting setbacks and minimum lot sizes as
provided for in Section 1-3.3 of the Land Development Code. In so much as the Land Development
Code is part of the codes of the Town, its provisions cannot be ignored.

3. Changed Conditions. Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations involved which are relevant to the
amendment. There was no evidence that there has been any change of circumstances since the
creation of the Coastal Preserve Zoning and the adoption of the Town’s Comprehensive Land Use
Plan and Land Use Map that could be relevant to the current request for a Comprehensive Plan
Amendment and Rezoning.

4. Land Use Compatibility. Whether, and the extent to which, the proposal would result in any
incompatible land uses, considering the type and location of uses involved. At the time of the
application, the Town’s Planner made a preliminary assessment of the proposed Comprehensive Plan
Amendment and Rezoning, and made a preliminary assessment of Compatibility, and recognized that
there would be a reduction of the Coastal Preserve. However, since this preliminary assessment,

the evidence presented by the residents of the Town clearly identified that changing the zoning and
land use on this property now within the Coastal Preserve would open the door and allow the rezoning
of similarly situated lands in the Coastal Preserve to some uses which would be inconsistent with the
Coastal Plan Element, Chapter 5, of the Town’s Comprehensive Plan.

5. Adequate Public Facilities. Whether, and the extent to which, the proposal would result in demands
on public facilities and services, exceeding the capacity of such facilities and services, existing or
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programmed, including transportation, water and wastewater services, solid waste disposal, drainage,
recreation, education, emergency services, and similar necessary facilities and services. There
appears to be a lack of credible evidence presented by the Applicant regarding this criteria and
therefore the Applicant did not sustain their burden to prove compliance with this criteria.

6. Natural Environment. Whether, and to the extent to which, the proposal would result in adverse
impacts on the natural environment, including consideration of wetlands protection, preservation of
groundwater aquifer, wildlife habitats, vegetative commodities, and wellfield protection. The
overwhelming testimony by concerned residents clearly identified the potential adverse impacts that a
commercial development on the banks of the Indian River Lagoon will have on the quality of the Indian
River Lagoon. Years ago, Malabar leaders established the Coastal Preserve zoning area to conserve
the strip of land east of U.S. 1 abutting the Indian River Lagoon. Uses are limited to non-commercial
piers, boat slips and docks. This vision clearly identified the need to retain and conserve coastal area
of the Town. As one speaker put it “defacing and destroying what is an essential spirit of
immeasurable value to the residents of the rural community here..."

7. Economic Effects. Whether, and the extent to which, the proposal would adversely affect the
property values in the area, or the general welfare. There was ample testimony that such a land use
and zoning change would adversely affect the general welfare of the Town by eliminating a parcel of
land from Coastal Preserve and protection.

8. Orderly Development. Whether the proposal would result in an orderly and compatible land use
pattern. Any negative effects on such pattern shall be identified.

The legitimate concerns of the residents established that by changing the land use and zoning for this
parcel could lead to a domino effect and the proliferation of similar requests which could lead to the
complete eradication of the Town’s Coastal Preserve zoning contrary to the Town’s Comprehensive
Land Use Plan. Such a potential can only be characterized as creating “negative effects” by
eliminating the Coastal Preserve.

9. Public Interest; Enabling Act. Whether the proposal would be in conflict with the public interest, and
whether it is in harmony with the purpose and interest of this ordinance and its enabling legislation.
With regard to this consideration, we cannot ignore the Ordinance language which created the Town
Charter, including the Preamble; the provisions of the Ordinance creating the Town’s Comprehensive
Land Use Plan, Chapter 5, Coastal Management Element; and the Town’s Land Development
Regulations, especially Section 1-3.1. With the potential of losing Coastal Preserve land, the public
interests are in jeopardy and the proposal would be in conflict with the public interest of preserving
coastal properties. A petition in opposition to this request was signed by over 450 residents of the
Town expressing their concerns with the request. While there was testimony regarding how these
Applicants and their current business operation have provided a benefit to the Town, those matters
were not relevant to the issues before the Town Council and should not be a consideration.

10. Other Matters. Other matters which the Planning and Zoning Board may deem appropriate. The
Planning and Zoning Board identified, at their hearing, many of the issues identified in this veto. These
sentiments were emphasized by the Planning and Zoning board Chair, Wayne Abare, at both public
hearings before the Town Council.

For the reasons stated above, | withhold my approval of Ordinance # 2019-08, and veto the same.
Sincerely, Mayor

Town of Malabar

Mayor then referenced an email. Dr. Diane Barile assisted the Town in creating these
ordinances. The same team of scientistscreated the MRC. The petition with 485 signatures
represents 21% of the Town.

Then speakers’ cards are called. Speaker’s Card: George Foster, Malabar Road, He is a
volunteer member of the P&Z. He is here in support of Stuart and Nancy Borton in their
request to rezone their property. They all have one thing in common. The people that we
trust are our Town Staff, our Administrator and our professional members and all of these
dedicated individuals. They tell us they struggle to find the funding for the basic needs like
the work on Malabar’s historical drainage problems. They had decided they would seek and
encourage quality business along the three arterials. A typical business often pays 20 times
or more than an individual taxpayer. Many of our residents are small business owners. They
should be able to improve and expand their businesses within the limits of our Town. The
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professional all have determined. The current zoning of this parcel happened over 40 years
ago. It was a meaningful. A lot has changed in 40 years. There are other issues and other
consideration like the needs of our town. This is exactly the type of quality growth. The
advantages of this are many. Provide benefits, waterfront enjoyment. Water and sewer on
the site. Valet service for all their guests. The town of Malabar has a strong Council form of
govt. Council has voted twice.

Liz Ritter, Orange Ave., deferred says a lot of our professionals and staff don't live in this
town. Not denying anything. Not meeting the required setbacks in a negative area. They
knew what the zoning was when they bought it. CP doesn’t allow this. 90 other people that
also may have the ability to build. Noncommercial dock use. We are not denying.

Debra Ball, Highway 1, spoken at every meeting about this. PZ 24, RTCM August 5. Facts
have not changed. Parking problems also impact the small neighborhood. Increased traffic,
on August 19, there could be up to 12 rooms. After the restaurant patrons were killed. Not
everyone that crosses the road pushes the button. She and husband lived in River view
homes. They still own 4 houses there. It is a very small neighborhood. 13 homes total.
Large representation at the meeting. Following that time, the Bortons decided to obstruct the
view with the planting of the trees. Malabar is very unique with it rural development and its
river views. She showed a picture of a building going up north in Melb. At a previous
meeting many people spoke in favor of the Bortons who have no skin in the game.

Holly Yolles, wanted to publicly thank Mayor for vetoing the ordinance. Doesn’t meet the
setbacks and min size. Very impressed for representing the majority of the constituents that
| speak to in my neighborhood.

Colleen Nowlin, Hall Road, she and 485 signers of the petition do support the Mayors veto.

Council Discussion:

CM White, said he and wife moved here for the rural characters. Got chickens and geese
and ducks. But he does think that the rural character is subject to interpretation. Quite a few
areas of the Town that aren’t rural. He said he can’t’ argue with 2nd and 3rd point. There is
a need for commercial development. That was not his point for supporting the zoning. The
lot size and the setback are key issues. He was told with the unity of title the lot size issue
would be moot. The setback would be an issue. Everything can be resolved with enough
work. CP zoning was created over 40 years ago. We have changed a whole bunch of
zoning since then and granted variances to those codes. The most concerning was the
domino effect. How do you present evidence on speculation? Evidence to the opposite was
presented. It is served by water and sewer from Palm Bay. No other parcel is similar; they
could not get septic on the east side of Hwy 1. No other parcel meets that criteria. You
could grant this exception and not worry that the 90 other parcels following suit. The two
things that were addressed by speakers were the parking and the effects of solid waste.
Yellow Dog Café has sewer and uses valet parking. He goes up Hwy 1 several times a week
and doesn’'t see people crossing the highway. Applicants did not address the adverse
effects. The only environmental issue he has heard if the stormwater runoff. It now goes
directly into the IRL. We don’t pump it back up and into Turkey Creek. This .31 acre — do we
plan to stop all future development along Hwy 1. The loss of the CP was the .31 acre was
the adverse effect. The petition represents 482 residents. How many are registered voters
and how many refused to sign the petition. Stating that the benefits the applicants now
provide is not relevant to the request is not correct. A lot has to do with the purpose of the
request and the amount we trust the applicants. For the reasons he stated, not because he
is a friend of the Bortons he is opposed to the veto.
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CM Rivet echoes CM White’s statements. They are not getting rid of CP, this is a unique
piece of property. Unintended consequences. Malabar won’t get any revenue. That is a
concern. What lawsuits will prevail. He will not vote to allow this land to leave Malabar.
Take that into account.

CM Ball has weighed in on this as he has similar land. This part of the land, the waterfront in
the town of Malabar. There were buildings on the east side in the 1950s. US 1 was 2 lane
road and the State widened the road and FDOT bought only what they needed. He spun off
Malabar Mariners Assoc. When the Town fathers in the 1970 set up that zoning, they made
it unique in one way — they called it preservation. Their intent was to preserve into
perpetuity. For us to go against that — there is nothing set in concrete. They went out of their
way to make it a preserve. That is what he sees.

CM Vail concurs with CM Ball, he has considered all the information and he stands strong on
the no vote.

CM Korn, his advice in the future. His suggestion is to be aware of the potential of the
emotional responses. People are well informed. A lot of misinformation. It can be
approached in a better way. Listening to the detail of the veto has given that a thought.

Mayor’s closing statement. They did vote to change to RLC to CG for Route 1 Motorsport
and that was only one step up. This request would be a step up of five land use intensities.
CM White asked Mayor how many meetings did it take for Route 1 Motorsports to
accomplish that little step?

Mayor supports commercial development on those corridors but not in this particular location.
MOTION: CM Rivet / CM White to override Mayor’s Veto.

Roll Call VOTE: CM Ball, Abstained; CM Vail, Nay; CM Rivet, Aye; CM Korn, Nay; CM
White, Aye. Motion failed, veto stands, Ord 2019-08 is ineffective.

11.b. Council Duties and Conduct — Agenda Request from Richard Kovach
Exhibit: Agenda Report No. 11.b
Speakers:
Laura Mahoney, Malabar Road, would like Council to set a hearing date for a set for the forfeiture.
Censure set for CM Korn.

Dawn Danielson, Hall Road, incident at end of last meeting. Read title 46, battery - strike means
hit with a hand or an object. 784.08 older than 65 — 2C it goes to felony 3" degree. | was battered
by a Councilman in these chambers. He should be removed from Council immediately.

Richard Kovach In Re: Council Duties and Conduct

e |t pains me greatly to say what | am about to say, but for the sake of the Town of Malabar, it
begs to be said.

e Council members Korn, Rivet, and White, | request that you extend to all speakers the
courtesy of the same proper level of attention to the speakers that we extend to you, instead
of looking around the room, the walls, the ceiling, your laptops, and giving the impression of
utter indifference to what they have to say, as has been observed many times. Per Town of
Malabar Code of Conduct section 2-27, paragraph 2d: “| will demonstrate dignity, respect, and
courtesy toward those whom | am in contact with in my capacity as a member of the Town
Council”. You three have a long and visible history of showing shameful indifference to the
speakers, and this must stop. The very fact that | have to say these words to you speaks
volumes.

e The people of the Town of Malabar have seen a steady deterioration by certain members of
Council and Town employees, of adherence to the Oath of Office, Charter, Code of



Minutes of the Regular Town Council Meeting of 10/07/2019 Page 7

Ordinances, and of accuracy in documentation of Town matters, including altering information
or intent in agendas and minutes presented to the Town by Citizens. This must stop. Our
system of government offers checks and balances, and | am putting the Town Council on
notice that this is a wakeup call to you, to clean up your actions. | request that you tell me the
process by which we can get the podium statements, that are handed to the clerk, back in with
the meeting minutes, where they justly belong. (Pause to allow Council input).

e Three of you council members: Korn, Rivet, and White, violated the Town Charter and Code of
Ordinances by passing the recent zoning change, with blatant disregard for its rules. The
Code of Conduct, in Chapter Il, Code of Ordinances, Article Il, section 2-27, paragraph (c),
states: “I will represent the interests of the entire town when making decisions and will rely
upon available facts”, which you clearly did not do. Same section, paragraph (q), states I
understand that my first priority as a councilmember will always be to look out for the best
interests of the citizen of the Town and the public health, safety and welfare”, which again you
did not do. Specifically:

e You ignored the facts that the parcel in question could not meet three of the most clear and
basic requirements for a CG parcel: Parcel in question is a “negative” parcel by setback
definition. The proposal was, in reality, Dead on Arrival. You were given those facts, all of
which and more, were given to you by the Townspeople, and repeated so eloquently and
accurately by the Mayor in his veto. What manner of logic are you using when you three act
as if those basic requirements don’t even exist? In the interest of transparency, you owe the
citizens a precise answer to that very important question. | have asked you three for this
information, and you have refused to provide it. | must then conclude that: (a) you do not have
a valid reason and made the decision for a non-valid reason, (b) you do not care what the
Ordinances say, or (c) you have been paid off to make such an invalid decision. Now is the
appropriate for you three to respond to this request. (Pause for Council input)

e You have contaminated the future of the Coastal Preserve by opening the door for future
Commercial General zoning by this precedent. You on council who have attempted to
downplay this recipe for disaster are kidding yourselves if you do not see the consequences of
your action, else you have abandoned the intent of Coastal Preserve.

e You have abandoned your constituents; you have lowered yourselves to the influence
peddlers. You have abandoned your Oaths of Office to defend our Town by willfully ignoring
the Ordinances.

e Your actions are an embarrassment to your office, the rule of law, and a betrayal of your
constituents. You have dishonored the Town Charter, the Town of Malabar, the Code of
Conduct, and yourselves.

e Council member Korn, your demeanor, as | have witnessed multiple times in the past, has
been bullying and reprehensible, but when you batter my wife, you have gone too far! That
mischief was actionable! You have made a mockery of the Code of Conduct by abusing and
battering a resident, to wit: (d) “I will demonstrate dignity, respect, and courtesy toward those
whom | am in contact... | will refrain from intimidation and ridicule of... citizens of the town”
etc. (e) “In my capacity as a member of the town council, | will refrain from inappropriate
language including statements that are malicious, slandering, disparaging, mean-spirited,
vulgar, or abusive. All disagreements, concerns, or criticisms shall be framed in language that
is in keeping with the dignity an d professionalism of an elected official and the honor of the
town council’. (r) | will be accountable to the town council for violations of this code of
conduct,

e | request that the Town Council exercise both the first and the second violation steps in the
penalty section of the Code of Conduct, to wit: (a) a public hearing of the charges, and (b)
written charges filed with the Town Clerk, and resulting in Censure.

e You, Dick Korn, deserve to be expelled from council immediately and permanently. | hereby
formally inform against you that you have violated a State misdemeanor of F.S. title XLVI (46),
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Chapter 784, section 784.03, of Battery, and made Felony by section 784.08 (2)(c). This
should result in your removal from office by law.

e Mr. Korn, Mr. Rivet, Mr. White, you three serve at the pleasure and trust of the Citizens of the
Town of Malabar. You have betrayed that trust. For your collective actions, none of the three
of you deserve to remain on Council.

e | insist that the three pages comprising this document be included in tonight’s minutes, and |
hereby ask the attorney to support me.

CM White said he had responded.

Mr. Kovach said exercise both the 1 and 2" steps and result in censure.

12. ACTION ITEMS:

ORDINANCES FOR FIRST READING: 2

12.a. Ordinance 2019-14 Budget Amendment FY 2018/2019 — First Reading
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,
PERTAINING TO A BUDGET AMENDMENT IN THE FISCAL YEAR 2018/2019 TO
PROVIDE FOR ADDITIONAL REVENUES RECEIVED; PROVIDING FOR THE UNSPENT
BUDGETED FUNDS DUE TO REDUCED EXPENDITURES; PROVIDING DIRECTION TO
DELEGATE SUCH EXCESS FUNDS TO DESIGNATED RESTRICTED RESERVES FOR
BUILDING DEPARTMENT USE, STORMWATER USE, FIRE DEPARTMENT DONATIONS
AND FOR VEHICLE REPLACEMENT; PROVIDING THE SHIFTING OF UNSPENT MONIES
BETWEEN DEPARTMENTS TO BALANCE THE EXPENDITURES; PROVIDING FOR
CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

Exhibit: Agenda Report No. 12.a

Read by title only.
MOTION: CM Vail / CM Ball to approve first reading of Ord 2019-14
Rollcall VOTE: CM Ball, Aye; CM Vail, Aye; CM Rivet, Aye; CM Korn, Aye; CM White, Aye.
Motion carried 5 to 0.

12.b. Ordinance 219-15
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA;
AMENDING CHAPTER 2 OF THE CODE OF ORDINANCES OF THE TOWN; AMENDING
THE TITLE FOR THE TOWN ADMINISTRATOR IN ARTICLE IX; PROVIDING FOR
REPEAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCORPORATION INTO
THE CODE OF ORDINANCES; PROVIDING AN EFFECTIVE DATE.
Read by title only.
Speaker Card: Laura Mahoney asked why the change was needed. Asked what the benefits and
costs? Why are we doing this?
MOTION: CM Korn / CM Rivet to approve first reading of Ord 2019-15
Discussion: CM Rivet - This is a change in title only. Manager is better representation of the
responsibilities performed by the office. No financial impact. CM Vail, the job is the same
regardless of the title. There are fewer administrator than managers. The common
terminology is manager. We have stuck with administrator. GV took a lot of our codes. In
discussion with staff, | learned that all items and documents with the words Town
Administrator would need to be changed to Town Manager. | don’t see a need change it.
CM Korn said the duties described in Chapter 2 are Managers duties. Out of the 412
municipalities, some don’t have one but there are only 11 that have administrators. The type
of government in Malabar is the Strong Council. The next time we have to fill the position,
this title change will make it a more attractive position. These duties are management duties.
CM Ball — | do not have a problem with it either way. In the Coast Guard my position held
both titles. CM Vail brought up a good point, what are the unintended consequences to this
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change? When our street addresses changed it created several issues, will this have the
same effect?

TA said the educated people that he works with understand the terminology. Their duties are
the same regardless the title. It does help when people don’t know what an administrator is
to the organization, that it is questions.

Franklin said the terms would be changed in Chapter 2 with a general statement that
elsewhere in the Code book, where the word administrator is used, it means manager. The
cost will be minimal for codification of one ordinance and the legal ad to run before the public
hearing.

Rollcall VOTE: CM Ball, Aye; CM Vail, Aye; CM Rivet, Aye; CM Korn, Aye; CM White, Aye.
Motion carried 5 to O for 15 Reading.

MISCELLANEOUS: 2

12.c. APPROVAL OF INTERLOCAL AGREEMENT WITH BREVARD COUNTY FOR E-911
DISPATCH SERVICES
Discussion: Question of wording. Correct term is Malabar Fire/Rescue. We had page three
corrected but may have missed the reference on page 2. It will be corrected. VOTE: All Ayes

12.d. CANCELLATION OF RTCM 10/21/2019
MOTION: CM Rivet / CM White to cancel the 10/21/2019 RTCM. VOTE: All Ayes

13. DISCUSSION/POSSIBLE ACTION:

14. PUBLIC COMMENTS: General Items (Speaker Card Required) none

15. REPORTS — MAYOR AND COUNCIL MEMBERS

CM Ball: For the TA — he is half way between Malabar Road and Yellow Dog Café, and he
keeps the eastside of Highway trimmed. And press this area to push on State to clean the
land. The ones that are owned by the State of Florida should be cleared by the State. Itis a
beautiful view. CM Vail — when the Browntosaurus equipment was used did the Town pay
for that - yes. Can it be an ongoing thing. CM Ball said there is a living system down there.
He left the ground stuff, so the habitat was left. Asked new manager to look into that.

CM Vail: nothing

CM Rivet: nothing

CM Korn: Dick said there was a large section that have grown back. CM Ball said it is a
selfish reason — he likes to look at the river.

CM White: nothing

Mayor: nothing

Susan said the MRC would help you to get the pepper trees cut back. Liz said there is a
restore our shore program that could help in planting mangroves. She would talk to them.

16. ANNOUNCEMENTS: Openings on Bd of Adjustment and Park and Recreation Bd.
17. ADJOURNMENT: There being no further business to discuss and without

objection, the meeting was adjourned at 9:07 PM.

BY:
Mayor Patrick T. Reilly, Council Chair

ATTEST:

Debby Franklin, C.M.C. Date Approved: 11/04/2019
Town Clerk/Treasurer



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 7.b.
Meeting Date: November 04, 2019

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

on “Malabar House”

SUBJECT: | Recommendation from Park and Recreation Board

BACKGROUND/HISTORY:
Park and Recreation Board Chair Eric Bienvenu will report to Council on their recommendation
to refurb an old house that dates back to the 1940’s. The potential to refurb the building using
donations from local contractors and volunteers will provide a historical point to add to the
Malabar Community Park.

Park and Rec board Chair Eric Bienveno will speak to this item under their report.

ATTACHMENTS:
» Memo from Dorothy Carmel, Secretary of Park and Recreation Board
* Map showing old plat and updated plat
* Historical information on owner of “Malabar House”

ACTION OPTIONS:
Council Action on Board Recommendation



2725 Malabar Road
Malabar, FL. 32950
321-727-7764 (Office) 321-727-9997 (Fax)
www.townofmalabar.org

Memo

To: Debby Franklin, CMC, Town Clerk/Treasurer

From: Dorothy (m,/i’arks and Recreations Board Secretary
Date: October 15, 2019

Re: “Malabar House”

The Park Board has voted to recommend to Council to go ahead with the plan Council Member Brian
Vail had for putting the house in the Community Park, as long as it was done as he presented to the Park
Board.



Malabar House Research

Records found int Grantee/Grantor hooks:

GRANTEES book - 1927 - Grantees Haluska, Anrew B and Marie, Grantor The Melbourne Farms
Company, Kind of Instrument listed as “D,” Book 183 Page 5, Description: W1/2 SE1/4 NE1/4 in 31-28-37

GRANTORS book - 1927 — Grantors Haluska, Andrew B and Maria, Grantee Melbourne Farms Co, Kind of
Instrument listed as “MTG,” Book 21 Page 107, Description: W1/2 SE1/4 NE1/4; 31-28-37

Unknown Book (INDIRECT? DIRECT?) — 1/22/1958 — Haluska, Andy B and Mary listed on left, on right,
John B. Haluska, Julia Ledger, Andy Boros Haluska, and Margaret Vightman, Kind of Instrument listed as
“WD,"” Book 74, Page 181 Descis “PT SW1/4 OF SE1/4 SEC 36-28-37"

DIRECT book — 1/27/1960 ~ Grantor Haluska, Andy B. and Mary B. Grantee Joseph J. Waudby, et ux (and
wife), Kind of Instrumentlisted as “WD,” Book 266, Page 303, Desc is “OR 206/242, PRT SEC 36-28-37
CRT DEED”

INDIRECT book — 11/12/1964 — Grantee Haluska, John B, Grantor Mary Haluska. ), Kind of Instrument
listed as “CORRECT WD,” Book 737, Page 510, Descis “PT SEC 36-28-37 CORRECT OR 338/255”

Tax info searched for both 31-28-37 and 36-28-37, found a single entry:

On 1928 Tax roll microfiche, HALUSKA A B is listed with the number977 nexttoit (mightbe $977 paid in
taxes).
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 10.a.
Meeting Date: November 04, 2018

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: FY 18/18 Budget Amendment (Ordinance 2019-14) — 2nd Reading

BACKGROUND/HISTORY:

It is within normal governmental accounting practices to perform necessary year-end budgetary
amendments up to 60 days after the close of the FY.

Historically, we have used a Budget Amendment Ordinance amendment to reflect the shift of
budgeted funds from one department to another. We have an internal process to track when we
reallocate funds within each department.

As of September 30, 2019, we have received additional revenues that were not recognized in the
adopted budget. This amendment will recognize those additional funds and allocate them to
restricted reserves for the Building Department, Equipment Replacement, Storm Water and Fire
Department Donations.

Overall, the approved budget had reduced expenditures due to unfilled positions in the Finance and
Streets and Roads departments for a good portion of the year. Due to equipment and staffing
issues the amount anticipated for road work was also not realized.

No money will be needed from reserved funds on deposit in order to balance the 18/19 budget.

This ordinance was legally advertised for a Public Hearing to be held at this second reading on
11/04/2019.

FINANCIAL IMPACT:

Zero funds from reserves on deposit

increase budget from $1,924,571 to $2,020,141 as stated in the ordinance

Shifted departmental funds to balance each dept

Direct funds as stated in the ordinance to specific restricted and unrestricted funds on deposit

ATTACHMENTS:
Ordinance 2019-14

ACTION OPTIONS:
Action on 2" reading of Ordinance 2019-14



ORDINANCE 2019-14

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,
PERTAINING TO A BUDGET AMENDMENT IN THE FISCAL YEAR 2018/2019 TO
PROVIDE FOR ADDITIONAL REVENUES RECEIVED; PROVIDING FOR THE
UNSPENT BUDGETED FUNDS DUE TO REDUCED EXPENDITURES; PROVIDING
DIRECTION TO DELEGATE SUCH EXCESS FUNDS TO DESIGNATED RESTRICTED
RESERVES FOR BUILDING DEPARTMENT USE, STORMWATER USE, FIRE
DEPARTMENT DONATIONS AND FOR VEHICLE REPLACEMENT; PROVIDING THE
SHIFTING OF UNSPENT MONIES BETWEEN DEPARTMENTS TO BALANCE THE
EXPENDITURES; PROVIDING FOR CONFLICT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town Council has directed that staff prepare a budget amendment to
recognize additional revenues received over budgeted amounts and the reduced expenditures
from the budgeted expenditures.

NOW, THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, BREVARD COUNTY, FLORIDA that;

SECTION 1. Total Revenues.
Total revenues in the 2018/2019 Fund 001 General Fund be amended from $1,924 571
to $2,020,141 to reflect the increase in the revenues for the General Fund by $_95,570.

SECTION 2. Total Disbursements.

Total disbursements in the 2018/2019 Fund 001 General Fund be amended from
$1,823,842 t0 $2,020,141 to reflect a difference of $196,299 as hereby designated:

$ 9,990.00 to Fire Department Donation Reserves

$ 28,623.00 to Restricted Building Department Reserves

$ 3,740.00 to Restricted Storm Water Reserves

$ 7,908.00 to Streets and Roads Vehicle Replacement

$146,038.00 to Unrestricted Reserves on Deposit

SECTION 3. Funding Source.

The funds for this Budget Amendment to the FY 2018/2019 budget are from the
approved budget reallocation within departments, recognizing additional revenues received and
providing reallocation due to reduced expenditures. The final budget amendment eliminated the
anticipated use of reserved funds in the original approved budget.

SECTION 4. Conflict.
All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 5. This ordinance shall become effective immediately upon its adoption after
the second reading and pubiic hearing.

This ordinance was moved for adoption by Council Member and was
seconded by Council Member and, upon being put to a vote, the vote
was as follows:

Council Member Grant Ball
Council Member Brian Vail
Council Member Steve Rivet
Council Member Dick Korn
Council Member Danny White
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This ordinance was then declared to be duly passed and adopted this 4th day of November
2019.

TOWN OF MALABAR
By

Mayor Patrick T. Reilly, Council Chair

First Reading: 10/07/2019 Approved 5t0 0
Second Reading: _11/04/2019

ATTEST:

Debby K. Franklin, CMC,
Town Clerk/Treasurer

(Seal)

Approved as to Form and Content:

Karl W. Bohne, Jr.,
Town Attorney



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 10.b.
Meeting Date: November 04, 2019

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Ordinance 2019-15 Amending Chapter 2 of Malabar Code — 2™ Readiné

BACKGROUND/HISTORY:

Ordinance 2019-15 proposes to change the term Administrator to Manager in Chapter 2 and
make a general statement that the two terms found throughout the Code book are synonymous.

Section 2 was added to Ordinance 2019-15 reiterating that whenever the term Town
Administrator is found throughout the Code book, it shall mean Town Manager.

This was approved at first reading 5 to 0 and has been legally advertised for this second reading
on November 4, 2019.

ATTACHMENTS:
* Page from FLC Florida Municipal Official' Manual
¢ Ordinance 2019-15

ACTION OPTIONS:
Council Action on 2™ Reading



ORDINANCE 2019-15

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA; AMENDING CHAPTER 2 OF THE CODE OF ORDINANCES OF
THE TOWN; AMENDING THE TITLE FOR THE TOWN ADMINISTRATOR IN
ARTICLE IX; PROVIDING FOR REPEAL; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCORPORATION INTO THE CODE OF
ORDINANCES; PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNTIL OF THE TOWN OF

MALABAR, BREVARD COUNTY, FLORIDA, as follows:

Section 1: Article [X of Chapter 2 of the Code of Ordinances of the Town is amended to replace

the title Administrator to Manager as follows:

Article IX. Town Administrater.Manager
Section 2-300. Office of Town Administrater Manager

A. The Town Council, by majority vote, shall appoint a Town Administrator Manager for
an indefinite term and shall establish his or her compensation of employment by a
written contract. The Town Administrater Manager must be a resident of Brevard

County.

B. The Town Administrator shall serve at the will and pleasure of the council and may be

removed by the affirmative vote of a majority of council.

C. The Town Adrainistrater, subject to prior approval by the Town Council, shall designate
by letter filed with the Town Clerk, an acting Town Administrator to perform his or her
duties during any temporary absence or disability. If the Town Administrator fails to
make such a designation, the Town Council may appoint an acting Town
Administrator. The acting Town Administrator shall be selected from among Town

employees.

D. The Town Administrator shall be responsible to the Council for all the administration
of Town affairs placed in his or her charge by this Ordinance for the Town Charter.

The Town Administrater-shall have the following powers and duties:

1. To hire, and when he or she deems it necessary for the good of the Town,
suspend or remove any Town employees or officers, except those
appointment by the Council. He or she may authorize the head of any
department under his or her direction or supervision to exercise such powers

within the department, office or agency.

2. Fix the compensation of Town Officers and employees within the pay

schedules established by the Town Council.



Ordinance 2019-15 Page 2

3. Direct and supervise the administration of all Town departments, offices, and
agencies, except as otherwise provided by this Charter, Ordinances or by law.

4. Attend meetings of Town Council and participate in discussions, but with no
right to vote.

5. See that all laws, provisions of this Charter, Ordinances and acts of the Town
Council subject to enforcement by him or her or by officers subject to his or
her direction and supervision, are faithfully executed.

6. Prepare and submit the annual budget, budget message, and capital program
to the Council, together with such other reports concerning Town operations
as the Town Council may require; and administer the adopted budget, review
of work programs and allotments, make requests for appropriation transfer.
He or she shall also perform all functions as purchasing agent or appoint such
agent.

7. Submit complete reports on the finances and administrative activities of the
Town,

8. Keep the Council fully advised of the financial condition and future needs of
the Town and make such recommendations to the Council concerning the
affairs to the Town as he or she deems desirable.

9. Execute contracts on behalf of the Town unless the Council or Charter provide
otherwise.

10. Perform such other duties as are specified in the Charter or as may be
required by the Council or as may be required by the Town’s employee
manual.

E. The Town Council shall have the power to review any action of the Town Administrater,
Manager and may direct the Town Administrator Manager in any of his or her actions.

F. The Town Council may enter into a written contract with the Town Administrator
Manager so tong as said contract is not in conflict with this Ordinance.

Section 2. There may be references throughout the Town’s Code of Ordinances to the title Town
Administrator’ which such references are deemed changed to ‘Town Manager'.

Section 3. Repeal. All Ordinances or Resolutions or parts of Ordinances or Resolutions in conflict
herewith are hereby repealed and all Ordinances or Resolutions or parts of Ordinances or
Resolutions not in conflict herewith are hereby continued in full force and effect.

Section 4. Severability. Should any Section, Clause, or Provision of this Ordinance be declared
by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the
remaining provisions or parts of this Ordinance.

Section 8. Codification. It is the intention of the Town Council, Town of Malabar, Brevard County,
Florida, and it is hereby provided that the provisions of this Ordinance shall become and be made
a part of the Code of Ordinances of the Town of Malabar.
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Section 6. Effective Date. This Ordinance shall take effect immediately upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member . The maotion
was seconded by Council Member and, upon being put to a vote, the vote was as follows:

Council Member Grant Ball

Council Member Brian Vail

Councit Member Steve Rivet _
Council Member Dick Korn Excused
Council Member Danny White

Passed and adopted by the Town Council, Town of Malabar, Brevard County, Florida this 4th day
of November, 2019,

Town of Malabar
By:

Mayor Patrick T. Reilly, Council Chair

First Reading: 10/7/19 Vote 510 0
Second Reading: 11/04/19

ATTEST:

By
Debby Franklin, C.M.C., Town Clerk/Treasurer

Approved as to form and content;

Karl W. Bohne, Jr., Town Attorney



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 10.c.
Meeting Date: November 04, 2019

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Public Hearing on Ord 2019-13 - Rezoning Huggins Park 2540 Johnston Avenue,
Prior to Sale
BACKGROUND/HISTORY:
At the 1/23/17 RTCM, Council discussed the sale of Huggins Park. Later, during the Budget
workshops, Council discussed the option of selling Huggins Park, a neighborhood park developed by
the Town in the 1980’s and 1990's to serve the children in the Marie to Florence Street neighborhood.
The land was originally donated to the Town by the County for development into a park. That is why it
was zoned Institutional (INS). In the mid 2000’s the park equipment was no longer safe and was
removed. The gazebo was relocated to the Disc Golf Sanctuary across from the Fire Department.

The Comprehensive Plan’s requirement of providing five (5) acres of recreation/open space per 1,000
residents is more than met by the Malabar Community Park and the Disc Golf Sanctuary.

The 3.4 acres of (INS) property is surrounded on three sides by RS-10 Zoning for single family
residential use and on the north by RR-65 which is being used currently for agricultural.

Selling it as INS would limit its use to community facilities as listed on the attached pages from
Malabar Code which would not financially benefit the Town.

Rezoning it to RS-10 it would make it compatible with the surrounding land and its sale would put the
property on the tax roil and allow some property tax revenue to be realized.

This ordinance was advertised as required for a rezoning and 32 notices were mailed out to
surrounding property owners.

The Planning & Zoning Board discussed this and suggested the Town divide the property info three
parcels before selling the property. The P&Z Board voted 5 to 0 to recommend Council approve the
rezoning change to RS-10.

FINANCIAL IMPACT:
Revenue from sale, annual ad valorem and reduced expenditures for maintenance.

ATTACHMENTS:

ACTION OPTIONS:
» Action on First Reading of Ord 2019-13



ORDINANCE 2019-13

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA;
ADMINISTRATIVELY AMENDING THE ZONING MAP FOR THE 3.4 ACRE SITE IN
SECTION 31, TOWNSHIP 28 AND RANGE 38 LOCATED IN THE JOHN J
POLLAKS SUBDIVISION, MALABAR FLORIDA FROM INSTITUTIONAL (INS) TO
RESIDENTIAL (RS-10); PROVIDING FOR PROPER CLASSIFICATION IN ORDER
TO SELL; PROVIDING FOR AMENDMENT TQ THE OFFICIAL TOWN ZONING
MAP; PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, BREVARD COUNTY, FLORIDA, as foliows:

Section 1. The Town Council has determined that the 3.4 acre parcel located at 2540
Johnston Avenue is no longer used as a recreational park and should have the designation
changed to residential to be compatible with surrounding areas in order to market it as surplus
land. The parcels together are identified as 2540 Johnston Avenue, Parcel |ID 28-38-31-26-5-1.

Section 2. The Town Clerk is hereby authorized and directed to cause the revisions to the

Official Town Zoning Map as referenced in Article Il of the Land Development Code to show the
zoning change set forth above.

Section 3. The effective date of this ordinance shall be six (6) days following adoption by
Council.

The foregoing Ordinance was moved for adoption by Council Member . The
motion was seconded by Councii Member and, upon being put to a vote,
the vote was as follows:
Council Member Grant Ball
Council Member Brian Vail
Council Member Steve Rivet
Council Member Dick Korn
Council Member Danny White

This ordinance will become effective and considered adopted by the Town Council, Town of

Malabar, Brevard County, Florida six (6) business days from the date of this meeting:
, 2019.

BY:
(seal) TOWN OF MALABAR

Mayor Patrick T. Reilly, Council Chair

ATTEST:

By:
Debby K. Franklin, C.M.C.
Town Clerk/Treasurer

Approved as to form and content:

Karl W. Bohne, Jr., Town Attorney
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Legally Advertised to Comply with FS 163 and 166.

Hearing at P&Z: 10/23/2019
Ord First Reading: 11/04/2019
Ord Second Reading: 11/18/2019
Effective Date:  11/26/2019
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This instrument was prepared by ceM zotr1e0s10. OR BK 7971 PAGE 476,

and to be Returned to: Recorded 08/28/2017 at 10:13 AM, Scaott Ellis, Cler: of Courts,
Brevard County Attorney’s Ofﬁce%(/ Erevard Caunly

2725 Judge Fran Jamieson Way EPgu2

Viera FL 32940
RELEASE OF REVERTER

THIS RELEASE OF REVERTER is made and executed this 13™ day of July, 2017 by BREVARD
COUNTY, a political subdivision of the State of Florida, in favor of the TOWN OF MALABAR:

WHEREAS, on August 11, 1983, BREVARD COUNTY, a political subdivision of the State of Florida,
conveyed to the TOWN OF MALABAR, subject to a REVERTER, that certain rea! property in Brevard
County, Florida, described as:

Lots 1 through 18 and Lot 22, Block 5, J.J. POLLACK’S SUBDIVISION, Piat Book 2,
page 26, Public “Records of Brevard County, Florida, Northwest %, Section 31,
Township 28 South, Range 38 East.

WHEREAS, the deed from Brevard County is recorded at O.R. Book 2449, Page 0977, of the
Public Records of Brevard County, Florida; and

WHEREAS, the Town of Malabar has applied for the release of that REVERTER;

NOW, THEREFORE, for value received and in consideraticn of ten doflars ($10.00}, the receipt of
which is hereby acknowledged, BREVARD COUNTY, in accordance with the action of its Board of County
Commissioners taken on July 11, 2017, does hereby release and quitciaim to the TOWN OF MALABAR all
of its right, title and interest in the above-described property that now or may hereafter exist by virtue
of the reversionary interest, restrictions and conditions described in that certain deed recorded in O.R.
Book 2449, Page 0977, of the Public Records of Brevard County, Florida.

IN WITNESS WHEREOF, Brevard County has caused this release of reverter to be executed in its
name by its Board of County Commissioners acting by and through its Chairman who has executed this
RELEASE on this, the 13" day of july, 2017.

BREVARD COUNTY, FLORIDA

o _
(Sign here) ‘%[Mfﬂ“ﬁ {‘&our(; BY [ﬁéﬂz{\\

WATNESS (print name héjre) [Z%mm ]Qou e Curt Smith, Chairman of the Board of County
; 1 Commissionars, Brevard County, Florida

/ / (As approved by the Board on July 11, 2017)
s If E s 4 :

- / S ; Y

(Sign heé)/(/f’{‘ LA , . 7

WITNESS (print name here) K Cé ’ :

" Deputy Clerk for Scott Ellis, Clerk




TOWN OF MALABAR

MEMORANDUM

Date: October 25, 2019 19-BDM-017

To: Town Council
Debby Franklin, Town Clerk/Treasurer

From: PZ Board
Denine M. Sherear, Building Department Manager DS

Ref: Recommendation to Council from P & Z Board for Re-Zoning Huggins Park
to RS-10 located at 2540 Johnston Avenue. (Motion)

At the Planning and Zoning Meeting of 10/23/19 the Board dismc_ussed the Re-Zoning of |
Huggins Park to RS-10. After much discussion a suggestion of the Board was to divide the
(3.4 +/- acre) parcel into three (3) separate parcels instead of selling only one parcel.

The Chair, Wayne Abare and PZ Board Recommended the following Motion:

MOTION: Foster/Ritter Recommendation to Council to Approve the Re-Zoning for
Huggins Park 2540 Johnston Ave, Malabar from Institutional {INS) to Residential (RS-
10) and make a recommendation to allow three (3) lots, 2 on the south side off
Johnston Ave & one (1) lot on north side off Nord Street as revised All Vote:

Roll Call: Foster; Aye, Abare; Aye, Dial; Aye, Ritter; Aye, Hofmeister; Aye

Motion passed 5tc 0




TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 5.a.
Meeting Date: OCTOBER 23, 2019

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Recommendation to Council: Rezone Huggins Park from Institutional (INS)
to Residential (RS-10} located at 2540 Johnston Ave, Malabar FL 32950.

BACKGROUND/HISTORY:

Council discussed the sale of Huggins Park in 2017 and got a clear title in 2018 and proceeded
to administratively change the land use and zoning. As stated in Memo 2019-TC/T-024 by
Debby Franklin, Town Clerk/Treasurer that the Town Attorney advised that the Town could
administratively change the land use designation during the update to the FLUM but wait until
the Comp Plan was approved by the state and this has now been accomplished.

At the PZ Meeting on 9/11/2019 the Board only discussed the rezoning of Huggins Park, located
at 2540 Johnston Ave, Malabar FL 32950. Memo # 19-AABO-016 from PZ Board Secretary was
provided to Debby Franklin, Town Clerk/Treasurer with Boards suggestions concerning the
rezoning of Huggins Park. (See attached information)

See Attached Memo from Debby Franklin, Town Clerk/Treasurer which includes explanation of
rezoning with appropriate attachments.

This ltem is on the Councils Agenda for November 4, 2019 as a Public Hearing.

ATTACHMENTS:
+ Memec 19-AABO-016 Denine Sherear
« Public Notice
* Radius package
+ Notice of Public Hearing

ACTION OPTIONS:
Recommendation to Council



TOWN OF MALABAR

MEMORANDUM

Date: September 16, 2019 19-AABO-016

To: Town Council
Debby Franklin, Town Clerk/Treasurer

From: PZ Board
Denine M. Sherear, Administrative Assistant to the Building official bs

Ref: Recommendations/Suggestions to Council from P & Z Board for Re-Zoning
Huggins Park to RS-10 located at 2540 Johnston Avenue. (Discussion only)

At the Planning and Zoning Meeting of 9/11/19 the Board discussed the Re-Zoning of
Huggins Park to RS-10. After much discussion a suggestion of the Board was to divide the
(3.4 +/- acre) parcel into four separate parcels to generate more revenue, instead of selling
only one parcel,

There was no formal "Motion” this was a discussion only. The Chair, Wayne Abare and PZ
Board suggested the following:

The consensus of the P&Z Board is to sell separate parcels with the maximum
number of four parcels for maximum revenue.




TIZS201Y Mail - Denine Sherear - Outlook

% Replyall Delete (O Junk  Block R 3

T
re-zoning Huggins Park Qi L9 UV \[\?‘
VED
Wormuth <rwormuth1®yahoo.com> RECE‘ o R W S
Wed 10/23/2019 4:30 PM

Denine Sherear ¥

Denine- I'm sending this to you in hopes that it finds it's way to the P&Z meeting tonight as | cannot
be there. In regards to the rezoning of Huggins Park , as a homeowner in close proximity, | am against
it. According to what | was told at Town Hall today, the rezoning would allow up to 7 houses to be
built on the 3.5 acre parce! of land should the new buyer choose. We moved to the town of Malabar
BECAUSE of the rural setting (as also specified in the town's preamble). If we had wanted neighbors in
closer proximity, we would have chosen a different town. | was also told that as a town, we have "too
many parks". Is this a bad thing? | would think it would be something to be proud of as this is a rarity
in Brevard County. To keep and maintain this park is minimal, so | feel the town is choosing to sell it to
reap the benefit of more paid taxes. | have seen over the years that this town misappropriates funds
and takes on new projects without having current funding to support it. So now you sell off park-lands
to pay for poor council choices. | know the outcome of this park has been the topic of conversation in
the past. It seems instead of selling this property the town members maybe able to put there heads
together for and idea to somehow benefit all. As it is, an abundance of wildlife call it home, so the
destruction of habitat doesn't seem quite right, neither do removing grass and trees which contribute
to global warming. That's one of the nice things that Malabar has is it's county setting, yet each year
more land gets bulldozed for the accommodation of more houses. ----Jennifer Wormuth

https:/foutlook.office365.com/mailideeplink ?version=2019101401.13&popoutv2=1
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Classified Ad Receipt TODA
(For Info Only - NOT A BILL) il s

A GANNETT COMPANY

Customer: TOWN OF MALABAR Ad No: 0003814011
Address: 2725 MALABAR RD Pymt Method  Invoice
MALABAR FL 32950 Net Amt: 387.57
USA
Run Times: No. of Affidavits: 1

Run Dates: 10/17/12

Text of Ad:

AD#000, 09/{2/2019

TOWN OF MALABAR

NOTICE OF PUBLIC HEARIRGS

The Malabar Planning and Zoning Beard
will convene in the Town Hall, 2725 Ma-
labar Road, Malebar, Florida on Wednes-
day October 23, 2019 at 7:00PM to con-
sider a request by the Town to rezone
the 3.4 acre site in Section 31, Township
28 and Rarge 38 lacated in the John )
Pollaks Subdivision, Malabar Florida
from Institutional (INS) to Restdential
{R3-10) known as Hugging Park, 2540
johnston Avenue and provide a recom-
mendation to Coundl. Malabar Couricil
will then convene on Monday, Novem-
ber 04, 2019 at 7:30¢ PM or as soon there-
after as the matter cen be heard, for a
public hearing on the following topic:

ORIHNANCE 2019-13
AN ORDINANCE OF THE TOWN OF MA-
LABAR, BREVARD COUNTY, FLORICA;
ADMINISTRATIVELY AMENDING ~ THE
ZONING MAP FOR THE 3.4 ACRE SITE IN
SECTION 31, TOWNSHIP 28 AND RANGE
38 LOCATED IN THE JOHN J POLLAKS
SUBDIVISION, MALABAR FLORIDA FROM
INSTITUTIONAL (INS} TQ RESIDENTIAL
{RS-10); PROVIDING FOR PROPER CLASSH
FICATION IN ORDER T0 SELL; PROVIDING
FOR AMENDMENT 7O THE OFFICIAL
TOWN ZONING MAP; PROVIDING AN EF-
FECTIVE DATE.

Copies of this document is available in
the Clerk’s office for review, 2725 Mala-
bar Road, Malabar, Florida, during regu-
lar business hours. All interested parties
may appear and be heard at this meet-
ing of the Tewn Counc with respect to
this topic, Persons with disabilities need-
ing assistance to participate in any of
these proceedings should contact the
Lerk's Office, ADA Coordinator, 48
hours in advance of the meeting at 327-
727-7764. Debby Franklin,k CMC Town
Clerk/Treasurer
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2725 Malabar Road
Malabar, FL 32950
321-727-7764 (Office) 321-727.9997 (Fax)
www.townofmalabar.org

TOWN OF MALABAR
NOTICE OF PUBLIC HEARINGS

The Malabar Planning and Zoning Board will convene in the Town Hall, 2725 Malabar Road,
Malabar, Florida on Wednesday October 23, 2019 at 7:00PM to consider a request by the Town
to rezone the 3.4 acre site in Section 31, Township 28 and Range 38 located in the John J Poliaks
Subdivision, Malabar Florida from Institutional (INS) to Residential (RS-10) known as Huggins
Park, 2540 Johnston Avenue and provide a recommendation to Council.

Malabar Council will then convene on Monday, November 04, 2019 at 7:30 PM or as socon
thereafter as the matter can be heard, for a public hearing on the following topic:

ORDINANCE 2019-13
AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA:
ADMINISTRATIVELY AMENDING THE ZONING MAP FOR THE 3.4 ACRE SITE IN SECTION 31,
TOWNSHIP 28 AND RANGE 38 LOCATED IN THE JOHN J POLLAKS SUBDIVISION, MALABAR
FLORIDA FROM INSTITUTIONAL (INS) TO RESIDENTIAL (RS-10); KNOWN AS HUGGINS
PARK, 2540 JOHNSTON AVENUE; PROVIDING FOR PROPER CLASSIFICATION IN ORDER

TO SELL; PROVIDING FOR AMENDMENT TO THE OFFICIAL TOWN ZONING MAP:;
PROVIDING AN EFFECTIVE DATE.

DEAR PROPERTY OWNER:

YOU ARE RECEIVING THIS NOTICE BECAUSE YOU ARE LISTED AS A PROPERTY
OWNER WITHIN 500’ OF THE PROPOSED REZONING REQUEST. YOU ARE INVITED
TO ATTEND AND SPEAK AT THE PUBLIC HEARINGS ON THE REQUEST TO

REZONE THE DESCRIBED PARCEL KNOWN AS HUGGINS PARK, 2540
JOHNSTONS AVENUE, MALABAR FL
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BOES, CHRISTOPHER L
WINKELMANN, HELEN JANOSIK
C/O JONATHAN BOES

10917 GRAND JOURNEY AVE
RALEIGH NC 27614

CLINE, ALISHA
2585 JOHNSTON AVE
MALABAR FL 32950-4442

DUERDEN, PAUL E
DUERDEN, PAULA B
1037 EN TM70E
OREM UT 84097-4315

HALL, EVAN M

HALL, TRISHAM

1373 BLANCHE ST
MALABAR Fl. 32950-6906

LIND, ERICK

19525 E SILVER CREEK LN
CfQO JERRY LIND

QUEEN CREEK AZ 85142-9067

MALABAR, TOWN OF
2725 MALABAR RD
MALABAR FL 32950-

PALMAROSA NURSERY OF VALKARIALLC

1258 VALKARIAROAD
MALABAR FL 32950-

RAULERSON, RUSSELL L
RAULERSON, ELIZABETHR
1328 BLANCHE ST
MALABAR FL 32950-6805

THOMAS, GEORGE A
THOMAS, BETTY JO
1435 FLORENCE 3T
MAILABAR FL 32950-

Town of Malabar - Denine

BOES, CHRISTOPHER L
WINKELMANN, HELEN JANCSIK
10217 GRAND JOURNEY AVE
RALEIGH NC 27614~

COBB, CARL

COBB, SUSAN

1821 MUIRFIELD WAY SE
PALM BAY FL 32909-

EARL, NED A

EARL, NANCY J

561 CASABELLADR

CAPE CANAVERAL FL 32920-4346

HILDERBRAND, DAVID
1313 BLANCHE ST
MALABAR FL 32950-6906

LINNELL, MICHAEL LLOYD
2275 GRANT RD
GRANT FL 32948-8104

MARKS, ROBERTD
100 NE BROOK NE ST
PALM BAY FL 32805-4802

POULOS, VERA M
1175 N MARIE ST
MALABAR FL 32950-

ROBERTS, DANIEL M
ROBERTS, MARILYN B
1325 MARIE ST
MALABAR FL 32950-

TYLER, ROBERT
TYLER, SANDRA
1361 BLANGCHE ST
MALABAR FL 32980-

ALFORD, KIM

ALFORD, LISA

2545 JOHNSTON AVENUE
MALABAR FL 32950-

CARROCCIC FAMILY TRUST
1221 MARIE ST
MALABAR Fl.32950-6200

DARLING, JOAN
1352 BLANCHE STREET
MALABAR FL 32950-

GREIMEL, JOHN ANTHONY
ECK, MARY G

1150 5 US HIGHWAY 1
MALABAR FL 32950-6209

JOHN & PATRICIA KIERNAN REVOCABLE

LIVING TRUST
1380 FLORENGE ST
MALABAR FL 32950-6915

LINNELL, MICHAEL LLOYD
2275 GRANT RD
GRANT FL 32949-1804

MCELWEE, STEVEN W
1313 FLORENCE ST
MALABAR FL 32950-6918

RANIERG, ANTHONY J
RANIERO, JACQUELINE A
1205 MARIE ST

MALABAR FE 32950-6900

ROBISON, BRETT M
CONTOUPE, JOHN

PO BOX 500357
MALABAR FL 32950-0357

WHITE, ALICE ANN
1345 FLORENCE STREET
MALABAR FL 32950-

10
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WORMUTH, LILA
PO BOX 500412
MALABAR FL 32850-0412

WHYNOT, HARCLD W
155 WHYNOT DR
PALM BAY FL 32909-5129

WORMUTH, RICHARD H,JR
WORMUTH, JENNIFER AYN
2490 NORD ST

MALABAR FL 32950-6923

WITT, VERAL LIFE ESTATE
1319 BLANCHE ST
MALABAR FL 32950-0439
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 10.d.
Meeting Date: November 04, 2019

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT:  Public Hearing on Preliminary Plat for ‘Twin Lakes’ — a 16 homesite suhbdivision
in RR-65 zoning on the south side of Malabar Road, east of Weber Road on a
vacant 24- acre site, Applicant Malcom Kirschenbaum, Weber Woods LLC

S — S— S— — - Se— S— s v e—

BACKGROUND/HISTORY:

The applicant’s representative Mr. Bruce Moia PE, MBV Engineering has submitted a Preliminary Plat
for the “Twin Lakes” Subdivision, which is in RR-65 Zoning on Malabar Road east of Weber Road.

The owner, Malcolm Kirschenbaum, Weber Woods LLC, started the process back in 2018 to develop
his vacant 23.91+ acres into a subdivision. There was a pre-site plan meeting held with Town Staff on
November 21, 2018. This was to go over all required information to submit a formal Preliminary Plat
for staff to review and comment and forward to this Board.

Historically, the last two subdivisions done in the Town were in 2008, Weber Woods with 14
homesites in RR-65 Zoning (Rural Residential) has city water and a paved private road. The other is
Oakmont Preserve with 58 homesites, also in our RR-65 Zoning. This subdivision has well & septic
with paved private roads.

This Public Hearing was advertised as required in the Malabar Code. This Preliminary Plat was
before the P&Z Board meeting on October 10, 2019 and they voted 5 to 0 to recommend Council
approve the Preliminary Plat as submitted.

If Council approves the Preliminary Plat, the applicant may choose to move forward with making the
improvements before bringing the Final Plat to P&Z and Council for approval. If they make that
choice, they are not allowed to sell any lots until the Final Plat has been approved by Malabar and
recorded with Brevard County Clerk of Court.

FINANCIAL IMPACT:
Application fees offset the review by professional staff, legal advertising and public hearing notices.

ATTACHMENTS:

* Preliminary Plat application for Twin Lakes — a 16 homesite subdivision
¢ Staff comments
* Legal ad, radius pkg and notice.

ACTION OPTIONS:
» Action on Preliminary Plat for Twin Lakes



)

TOWN Ur MALABAK
2725 Malabar Road, Malabar, Florida 32950 TOWN OF MALABAkK
(321) 727-7764 x 14 ~ Telephone
(321) 727-9997 - Fax APR 29 2013

RECEIVED
APPLICATION FOR SUBDIVISION

Before completing this application, please refer to the following sections of the Malabar Code, available
online at www.townofmalabar.org or www.municode.com:

¢ Article V — General Provisions
Article VII — Slte Plan Review
Article VIII — Surface Water Management
Article TX — Off-Street Parking and Internal Traffic Circulation
Article X111 — Coricufrency Management
Article XIV —~ Landscape Regulations
Article XV — Tree Protection
Article XVI — Subdivision Administration and Procedures
Article XVII — Required Improvements and Design Standards
Article XVIII — Construction of Required Improvements
Florida Statutes, Chapter 177

This application must be completed, with required attachmerts, and returned to the Town Clerk's office.

Name of Applicant(s): _Weber Woods, LLC Telephone: _ 321-258-3076
Mailing Address: 516 Delannoy Avenue, Cooca FL 32922
Name of Owner(s): __Malcolm Kirschenbaum Telephone; 321-258-3076

Mailing Address: __S3meas applicant

Legal Descrigtion of Property covered by application: Attach proof

Township: _29 Range: 37 Section: 02 Lot/Block: 26/25  parcel; _253
Proposed Subdivision name: Twin Lakes No. of Lots: 18
Present Zoning Classification: RR-65 Present Land Use Classification: RR

Other Legal: _Lots 26 and part of Lot 25 of Plat Book 1, Page 1, per ORB 5447, Pages 7116
Fees:

[ ] Site Plan Pre-Application Conference -—----— $500,00%
fx] Preliminary Plat $500.00 or $10.00 per lot, whichever is greater®
[ 1 Final Piat $500.00 or $20.00 per lot, whichever is greater*

(*ncludes advertising, administrative time, and mailing. Any additional costs shall be pald by the
applicant. Additional costs may incliide, but are not limited to, engineering fees, altorney fees, elr.)

Requlred Attachments: - | S

[x] Completed application, including Disclosure of Ownership (Pages 1 and 2}.

[x] Application Fee of $_1500.00 in cash or check, payable to the Town of Malabar,
K] Hold Harmiess, as required by Article XVI, Section 1-16.2(D).

X1 Documentation as required in Article XVI, Section 1-16.4. Evelly item must be
addressed. ‘

[ 1 Copies of all Federal, State, and Local agency permits. It shall be the applicant’s
responsibility to obtain such outside permits. Proof of submittal Is required.

Upgraded Application fee in the amount of $1500.00 for Subdivision Application and
Preliminary Plat.

SD AP
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APPLICATION FOR SUBDIVISION RECEIVED

Where the property is not owned by the applicant, a letter/letters must be attached giving the
notarized consent of the ownerfowners to the applicant to request a subdivision approval.

Please complete only one of the following:

I Malcolm Kirschenbaum
I: Bruce A, Moia, P.E.

. being first duly sworn, depose and say that
, am the legal representative of the Owner

. or Lessee of the property described, which is the subject matter of this application ; that all of

the answers te the questlons in saict application, and alt data and matter attached to and made
a part of sald application are honest and true to the hest of my knowledge and belief.

April 26, 2019
@b Applicant /é;ate
‘“'/mj Applicant 7 'date
Sworn and subscribed before me this 26th day of APt ;2019 <
NOTARY PUBLIC  { o#,  weoawwen ZU WZL) W
STATE OF FLORIDA [/ 815 Aycolictoter aun

4| "AEER  Bondad Thr Notary Rubli Unga

Commission No.:

J, _Malcolm Kirschenbaum , being first duly sworn, depose and say that
I, Malcolm Kirschenbaum — am the Owner of the property described,
which is the subject matter of this application; that all of the answers to the questions in said
application, and all data and matter attached to and made a part of said application are honest
and true to the best of my knowledge and belief,

April 26,2019

Applicant Date
/Mt e%?/ /7

L Applicant . Date

Sworn and subscribed before me this  26th ay of _April , 2019
NOTARY PUBLIC [ o,  woawaics ? T 0l A) W
STATE OF FLORIDAS B % Kt oecee 17 v00s

. SECAER
Commission No.:

“50r fe Barded Tanz Motary Pubfic Unde P . .
el yoamnission Expires:

50 AP



Brevard County Property Appraiser Phone: (321) 264-6700

Titusville - Merritt Island « Viera * Meibourne = Paim Bay koo bopao s
PROPERTY DETAILS
2963199 T
Qwners Weber Woods LLC e
Maillng Address 516 Delannoy Ave Cocoa FL 32922
Sitg Address  NotAssigned = T T
ParcellD ~ 29-37-02-00-253 —
9909 - Vacant Residential Land (Single-Family,
ooperyUse  Umplatteq) T
Exempions  None . | .-
Taxing Distict 3470 - Malabar e
TotalAeres 2391 . L o
Subdiviston -
Site Code 0381 - Malabar Rd {Sr514) .
Plat Book!Page -

Lot 26 & Part Of Lot 25 Of Pb 1 Pg 165 As Desc IN Orb

Land Descriplion  ga65 b 1488 Exc Orb 8313 Pg 1942

_VALUE SUMMARY
Category Tt 2019 T R T SR
Market Vaiue $370,610 $338,800 $314,600
“Agricultural Land Valie $0 $0 $0
Assessed Value Non-School o $368,210 $338,800 $314,600
Assessed Value School TTTTTTEs70,610 $338,800 $314,600
Homestead Exemption o $0 $0 ' $0
Additional Homestead T $0 $0 o $0
Other Exemptions o $0 $0 $0
Taxable Value Non-School o $368,210 $238,800 $314,600
Taxable Value School e $§1(_J‘61 0o $338,800 $314,600
. _ . SALESIT RANSFERS S
Date . Price " T 'BLFL ... Pareel o Deed
06/26/2006 = - Vacant 5668/0077
04/06/2005 - WD i Improved 544777116

No Data Found

Page 1 of 1 Generated on 10/2/2019 14:37:34 AM



Brevard County Property Appraiser
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“TWIN LAKES”
PRELIMINARY
PLAT

24” X 36"

(ATTACHED TO PAPER PACKET)
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Prepared by and return to:

TOWN OF I

Jessica Swann Ward, Esq, ALABAH
516 Delannoy Avenue
Cocoa, Florida 32022 WL 23 2019

RECEIVEp !

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
TWIN LAKES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TWIN
LAKES (“Declaration”) is made this day of » 2019, by WEBER WOODS, a Florida limited
liability company (“Developer™),

ARTICLEI

INTRODUCTION AND DEFINITIONS

1. Introduction.

a. Developer hereby restricts the use of Property (defined below) and declares that all of
any portion of the Property shall be held, occupied, sold and transferred subject to the easements, restrictions,
covenants, charges and liens of this Declaration, each and all of which is and are for the benefit of the real property
subjected to this Declaration and each owner of any portion thereof, for the purpose and with the intent of

preserving the value and maintaining the desirability of the Property.

2. Definitions. Unless the context expressly requires otherwise, the words defined below whenever
used in this Declaration and in the Governing Documents shall have the following meanings;

a. “ACOE” means the 1.8, Ammy Corps of Engineers.

b. “Anmual Maintenance Assessment” means the Association’s annual maintenance
assessment for each Lot as determined in accordance with the provisions of this Declaration.

©  “Association” means Eyiid nkes et M HemS WA ASIENOR it o
corporation not for profit organized and operated pursuant to Chapters 617 and 120, Florida Statutes, its
successors 4nd assigns. »

g e

d. “Assessments” means all assessments established, imposed or levied under or pursuant
to the terms of this Declaration.

e. “Board” or “Board of Directors™ means the Association’s Board of Directors.




e} “Builder” means any person designated in writing as such by Developer who purchases
Lots within the Propsrty for the purpose of constructing Residential Units thereon for sale to Lot Owners,

B “Common Area” means all real property or any interest in real property (including
sasements), including any improvements thereto from time to time, owned by the Association or designated for
ownership by the Association for the common use and enjoyment of all Lot Owners, subject to any restrictions or
limitations set forth in this Declaration or the Rules. The Common Area includes, without limitation, any private
roadways, private drainage areas, private pump station, enfry gate facilities, if installed, and associated
hardscaping, landscaping, irrigation, lighting, signage, and/or other improvements owned and/or maintained by
the Association, from time to time.

h. “Common Maintenance Areas™ means all real property and tangible personal property
interests, including improvements, fixtures and landscaping, from time to time, designated by this Declaration,
the Association (with Developer’s consent if prior to Turnover) or Developer, as a maintenance responsibility of
the Association for the benefit of all Owners. Common Maintenance Areas may or may not be owned by the
Association and may or may not be located within the Property. The Common Maintenance Area includes,

without limitation, the Surface Water Management System, Private Drainage Easements designated on the Plat
and Conservation Areas (defined below).

i, “County” means Brevard County, Florida.

i “Declaration” means this Declaration of Covenants, Conditionsand Restrictions, togsther
with any amendments and supplements hereto.

k. “Deficit Fund” has the meaning set forth in Article V, Section 2 of this Declaration.
L “Design Guidelines™ has the meaning set forth in Article VIII of this Declaration,

113

m. Developer” means Weber Woods, LLC, a Florida limited liability company, whose
address i5 516 Delannoy Avenue, Cocoa, Florida 32922, and its successors and assigns to whom rights of the
Developer hereunder are specifically assi gned by instrument recorded in the Public Records. Developer may
assign all or a portion of such rights in one or more assignments and on an exclusive or non-exclusive basis. In
the event of a partial assignment, the assignee shall not be deemed the Developer unless expressly stated in the
assignment. Notwithstanding the foregoing, the Developer shall not be lisble for any acts or omissions made by
a successor Developer.

1. “Governing Documents” collectively means this Declaration, the Association’s Articles
of Incorporation (the “Articles”) and the Association’s Bylaws (the “Bylaws™), together with any amendments
thereto. A capy of the Articles is attached hereto as Exhibit B. and s copy of the Bylaws is attached hereto as
Exhibit C. The Articles and Bylaws may be amended as provided in such documents.

0. “Initial Contribution Assessment” has the meaning set forth in Article V, Section 4 of
this Declaration,

(13

p. Law” means any statute, ordinance, rule, regulation, or order adopted or enforced by the
United States of America, or any agency, officer, or instrumentality thereof, or by the State of Florida, or any
agency, officer, municipality, or political subdivision thereof, from. time to time applicable to the Property or to
any activities therean,

q. “Lot” means any plot of land shown on any recorded Plat of the Property that is
designated or intended as a building site for a Residential Unit, and does not include any areas designated as
Common Area or any other tract of land that is not a residential parcel.



L, “Members” means the members of the Association,

8. “Mortgage” means any mortgage, deed of trust, or other instrument validly transferring
any inerest in any Lot, or creating a lien on any Lot, in either case as security for performance of an obligation,
The term “Mortgage” does not include Jjudgments, involuntary liens, or liens arising by operation of Law. “First
Mortgage” means any Mortgage constituting a lien prior in dignity to all other Mortgages encumbering the same

property.

t. “Mortgagee” means the Person(s) named as the obligee under any First Mortgage, or the
successor in interest to any such Person, including the Federal National Mortgage Association, the Veterans
Administration, the Federal Housing Authority and similar guarantors or insurers of First Mortgages,

w “Owner” or “Lot Owner” means the record owner of the fee simple title to any Lot,
whether one or more Persons, including Developer, Builders and contract sellers, but excluding contract buyers,
any Person holding such fee simple title merely as security for the performance of an obligation, the Association,
and governmental authorities that have received dedications or conveyances of title to any portion of the Property.

V. “Person” means any natural person or entity having legal capacity.

w. “Plat” means the plat of , recorded in Plat Book , Pages
through __, inclusive, of the Public Records. The term “Plat” shall include any recorded revisions or re-plats of
the Property.

X “Froperty” means the real property located in Brevard County, Florida described in
Exhibit A attached to this Declaration. 3

¥ “Property Boundary Buffer” has the meaning set forth in Article II, Section 4 of this
Declaration.

Z. “Public Records” means the public records of the County.

aa, “Rules” means any rules and regulations regarding the use of the Property duly adopted
by the Association in accordance with the Governing Documents, as amended from time to time.

bb. “Residential Unit” means any improvements on a Lot intended for use as a sin gle-family
residential dwelling unit, including, without limitation, any single-family attached or detached dwelling.
Improvemenis shall constitute a Residential Unit at such time as construction of the dwelling unit is cotyipleted
and a certificate of occupancy is issued therefor.

cc, “Special Assessments” has the meaning set forth in Article V, Section 5 of this
Declaration,

dd. “Specific Assessments® has the meaning set forth in Article V, Section 7 of this
Declaration.

ee. “Supplemental Declaration” means auy instrument which extends the effect of this
Declaration to Additional Property pursuant to Article II of this Declaration.

ff. "SIRWMD Permit” means any and all permits issued by the St. Johns River Water
Management District (“STRWMD™) applicable to the Property, as may be amended or modified from time to
time. A copy of the STRWMD Permit is attached hereto as Exhibit D.




gg.  “Surface Water Management System” means a system which is designed and constructed
or implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over drainage, environmental
degradation, and waier pollution or otherwise affect the quantity and quality of discharges from the system, as
permitted pursuant to Chapters 40D-4, 40D-40, or 40D-42; Florida Administrative Code (“F.A.C.™). The Surface
Water Management System may include, but is not limited to: inlets, littoral areas, ditches, swales, culverts, water
control structures, retention and detention areas, ponds, lakes, floodplain compensation areas, wetlands and any
associated buffer areas, wetland mitigation areas, drainage easements, underdrains and filtration systems. The
Surface Water Management System may be owned by the Association.

hh. “Turnover” has the meaning set forth in Article 1V, Section 3 of this Declaration.

ii. “Town” means the Town of Malabar, Florida.
ij. “Work” means the initial development of all or any portion of the Property, including ths

construction and installation of streets, utility Systems, community facilities, buildings, and other improvements,
and the sale, lease, or other disposition of the Property as improved or unimproved parcels, but does not include
the construction of individual Residential Units by a Builder. Such term is to be broadly construed to include any
and all activities, uses, structures, and improvements necessary, convenient, or degirable to accomplish such
construction and disposition.

ARTICLEIT
FROPERTY RIGHTS AND COMMON AREA

1. Common Area and Cotomon Maintenance Areas,
eSS se oS SOOI IMIAITHENANCE ATeas.

a. Conveyance of Common Area. The Developer will convey or cause to be conveyed to
the Association in one or more conveyances, and the Association shall accept, the title in the Common Area. The
conveyance shall be subject to taxes for the year of conveyance, restrictions, conditions, and limitations of record,
including this Declaration and the Plat, and easements for ingress, egress, drainage and public utilities in favor of
governmental entities or private parties as deemed appropriate by the Developer. Upon recordation of any deed
or deeds conveying Common Area to the Association, the Association shall be conclusively deemed to have
accepted the conveyance evidenced by such deed or deeds. No title insurance or title opinion shall be provided
to the Association by the Developer,

THE ASSOCIATION SHALL ACCEPT “AS IS” THE CONVEYANCE OF SUCH COMMON AREA
PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT
OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO THE IMPROVEMENTS AND
REPAIRS TO BE COMPLETED AFTER THE CG YANCE, INCLUDING, WITHOUT LIMITATION

All costs and expenses of any cenveyance of any property to the Association shall be paid by the Association.

b. Right of the Developer to Designate Property as Common Ares. Notwithstanding
anything to the contrary contained in this Declaration or any Plat, the Developer shall have the right, in its sole



discretion, to designate land, easemenis, use rights and personal property owned by the Developer as Common
Area provided only that such land shall be located within the Property or contiguous to the Property (for purposes
of this subsection, property separated only by public or private roads, water bodies, or open space shall be deemed
contiguous). For so long as the Developer shall own any portion of the Property, no land owned by the Developer
shall be deemed to be Common Area unless such land is expressly referenced as such herein, or subsequently
conveyed or designated as such by the Developer, even if the Developer consents or acquiesces fo the use of such
land by the Owners.

& Use by Developer and Qther Persons, Notwithstanding the transfer of ownership of the
Common Area to the Association, the Developer shall have the right to use and occupy, and to aliow Builders 1o
use and occupy, portions of the Comman Area without payment of any rent or use fee for purposes of a sales and
marketing center, special events, the placement of sales and construction trailers and equipment, vehicular parking,
and the placement of sales signs, until Developer and all Builders have sold all Lots within the Property,
notwithstanding Turmnover. Developer shall have the right to cause the Assaciation to enter into a written
agreement evidencing this right and no such agreement shall be deemed to be a violation of any fiduciary or other
duty of the officers or directors of the Association authorizing or executing such written agreement. The
Association shall have the right and authority to allow, by easement, license, rental agreement or otherwise, the
use of Common Arez by Persons providing utility, telecommunications, security or other services to the Property.
The Association shall also have the right and authority to allow school, civic charitable social groups, and other
non-profit organizations to use the Common Area as determined from time to time by the Board of Directors,

provided such use doas not unreasonably interfere with the Owners® use of the Common Area.

2, Owner's Easements of Enj oyment. Every Owner of a Lot and his or her lessees have a
nonexclusive right and easement of enjoyment in and to the Common Area that is appurtenant to, and passes with,
the title to every Lot subject to the easements and other property rights granted in this Article, and subject to the
following:

a. Assessments. Assessments for maintenance, repair, replacement, and operation of the
Common Area and improvements and facilities, if any, situated on ths Common Area, as provided in this
Declaration or other spplicable recorded instruments,

b. Dedication. The right of the Developer to dedicate or transfer all or portions of the
Comrzon Area or intsrests therein to any public agency, authority, or utility, Any dedication or transfer made by
Developer as part of the Work or prior to Turnover shall not require the approval of the Members or the
Association. Any other dedication or transfer must be approved by at least two-thirds (2/3) of the votes of the
Members present and voting in person or by proxy at a meeting duly convened for such purpose, and must be
evidenced by a recorded certificate of the Association executed by the Association with the formalities from time
to time required for a deed under the laws of the State of Florida.

c. Developer. The rights of the Developer hereunder to designate portions of the Property
as Common Area and to occupy and vse, and allow Builders and other third parties to use and occupy, portions
of the Common Area for a sales and marketing center, the placement of sales and construction trailers and
equipment, vehicular parking, and the placement of sales signs.

d. Rules and Repulations. The Association’s right to adopt, alter, amend, rescind and
enforce reasonable Rules governing the use of the Common Area.

e. Governing Documents and Additional Restrictions. The provisions of the Governing
Documents and ail matters shown on any Plat of all or part of the Property.

i Suspension. Pursuant to applicable Florida Statutes as amended from time to time, the
Association’s right to suspend any Owner’s right to use any facility owned cr controlled by the Association for a
period of unpaid Assessments or for any infraction of the Association’s Rules.
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g Easements. The right of the Developer and, following the conveyance of the Common
Area to the Association, the Board of Directors of the Association, to grant easements for utilities or drainage
across all or any part of the Common Area, whether to governmental entities or private parties.

k. Requirements of Law. The provisions of applicable Laws and all permits issued in
connection with the development of the Property.

i. General. Real estate taxes and special assessments levied by governmental authorities
having jurisdiction over the Comumon Area, and restrictions, limitations and easements of record.

8l General Association Easements. All Lots are subject to the following perpetual, non-exclusive
easements:

a. The Association is hereby granted a perpetual, non-exclusive easement for ingress and
egress upon, over and across each Lot for the exercise of the Associations rights, and performance of the
Association's duties, under this Declaration; provided that such easement will not encroach on any portion of the
building pad on which a Residential Unit is constructed.

b. Developer hereby grants to the Association perpetual non-exclusive easements over all
areas designated on the Plat as dedicated for the purpose of constructing, maintaining, repairing and replacing the
landscaping, fences, utilities and any other improvements lying therein, each for construction, maintenance, repair
and réplacement of the improvements designated on the Plat as to such area, and purposes incidenta) thereto. Lot
Owners are prohibited from obstructing the Assaciation’s access to, or constructing any improvements within, the
easement areas described in this subsection b. without the Association’s express written consent, which may be
withheld. Ifany Lot Owner or occupant, or their respective agents, guests or invitees, constructs any unpermitted
improvements within the easement area described in this subsection, then the Association shall have the right to
remove the same at the Owner's expense, and fo assess such Lot Owner for the cost thereof as a Specific
Assessment,

c. Each portion of the Property is hereby burdened with a perpetual, non-exclusive easement
in favor of each other portion of the Property for the drainage of ground and surface waters info, over and
throughout the Surface Water Management System in the manner established by Developer as part of the Work.

4, Property Boundary Fence or Landscape Buffer. As part of the Work, Developer may construct
privacy fence(s), wall(s) and/or landscaped buffer(s) across some of the Lots and/or portions of the Common Area
to separate the Property or portions thereof from adjoining portions of the Property, rights-of-way or other
properties (as applicable, the “Property Boundary Buffer), All Lots adjacent to any Property Boundary Buffer,
or upon which portions of the Property Boundary Buffer are located, are subject to an exclusive perpetual easement
for the location of the Property Boundary Buffer. All such Lots are also subject to easements to the Association
for maintenance, repair and replacement of the Property Boundary Buffer and the landscaping associated
therewith, which may be exercised by the Association if the Lot Owner fails to properly maintain the Property
Boundary Buffer as hereinafter provided. Additionally, with respect to Property Boundary Buffers, the following
rules shall apply:

as and when required.

b. If any portion of a Property Boundary Buffer is located between adjacent Lots, even if
located on only one of sald Lots, then: (1) each applicable Lot Owner shall maintain, at such Lot Owner’s cost and
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expense, the interior of such portion of the Property Boundary Buffer facing such Owner’s Lot, and (i) the Owners
who own the adjacent Lots shall restore or repair it and shall each equally share in the cost of such restoration and
repair of the Property Boundary Buffer.

c. Notwithstanding the above, a Lot Owner who by his or her negligent or willful act causes
damage to or the destruction of a Property Boundary Buffer shall pay the entire cost of repair or reglacement of

6. Lake or Pond and Surface Water Management Easements. It is anticipated that the Association
will own and/or maintain, as applicable, portions of the Surface Water Management System. The Association is
hereby granted: (a) perpetual non-exclusive unobstructed drainage easements over and through the Surface Water

or any pond, lake, marsh or wetland, whether part of the Surface Water Management System or otherwise, at any
reasonable time and in a reasonable manner, for purposes of operating, maintaining and repairing the Surfuce
Water Management System as required by this Declaration, any Plat, any instrument recorded in the Public
Records, the SITRWMD Permit or by Law, as applicable, including, but not limited to, work within the retention
areas, drainage structures, and drainage easements; and (c) perpetual non-exclusive easements over and across
each Lot bordering on or encompassing any portion of the Surface Water Management System, or a pond, lake,
marsh or wetland, whether part of the Surface Water Management System or otherwise, from the top of the
embankment to the rear lot line (including any submerged portions of the Lot), for the installation, use,
maintenance, repair and replacement of the Surface Water Management System,

s All Rights and Easements Appurtenant. The benefit of all rights and easements granted by this
Article constitute a permanent appurtenance to, and pass with, the title to every portion of the Property enjaying
such benefit. Whenever any such right or easement is described as nonexclusive by this Article, its benefit



nevertheless is exclusive to the portions of the Property granted such benefit by this Article unless expressly
granted to additional Persons. In no event does the benefit of any such easement extend to the general public.

9. Platting and Subdivision Restrictions. Developer may, from time to time, replat all or any part of

the Property owned by Developer, and may widen or extend any right-of-way shown on the Plat or convert a Lot
or other portions of the Property for use as a right-of-way or other uses, provided that Developer owns the lands
where such changes occur, Developer may also establish covenants and restrictions and amendments thereto with
respect to any such portion of the Property. No Owner, other than Developer, shall subdivide or change the

ARTICLE [T
USE RESTRICTIONS AND NOTICES

1. Residential Use. Each Lot and the buildings constructed thereon shall be used for single family
residential purposes only. Only one (1) single family dwelling may be constructed on each Lot No trade,
business, commercial activity or profession may be conducted in, on, or fom any Lot. The foregoing does not
prohibit a “home office™ within a Residential Unit, provided that: (a) no work or ssrvice is conducted on the Lot

or visit the “home office” for business purposes.  The letting, renting, or leasing of Residential Units for
hon-fransient residential purposes shall not constitute atrade or business. The restriction herein does not prohibit
Builder’s operation of a model home or sale center on any Lot and/or Residential Unit,

. 107 WHnachfies. In addition to this Declaration, the Property is subject to the Design
Guidelines. Each Ovner, by acceptance of title to Owner’s Lot acknowledges and agrees that Owner’s ownership,

3. Parlcing Restrictions and Garages.

a. Parking. No vehicle, boat, mobile home, or trailer may be parked, stored, or repaired
anywhere within the Property except that functional passenger autorobiles, vans, motorcycles, and non-
commercial trucks of one (1) ton capacity or less (collectively "Permitted Vehicles") may be parked in the garage
or driveway of the Residential Unit, or jn any approved parking areas on the Lot. Street parking within the Property
is prohibited during the hours of 2:00 am. to 5:00 am. No Permitted Vehicle may be parked on any sidewalk,
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Nothing in this subsection prohibits the SMEIZENCy Iepair or servicing of Permitted Vehicles, so long as such
repair or servicing is completed within forty-eight (48) hours, or the accasional parking of vehicles by delivery
personnel or guests of Owners in a manner not complying with this subsection.

b. Garages. All Residential Units must be constructed with a garage, which shall contain at
least two (2) standard size parking places usable for parking vehicles. All garages must have electric door openers
which shall be maintained in & useful condition and shall be kept closed when not in use. No garage shall be
permanently enclosed or converted to another use,

c. Driveways. All improved Lots shal] have a paved driveway constructed of & material
approved by the Developer as part of the plans and specifications for the Residential Unit,

4, Occupancy and Leasing Restrictions.

8. Occupancy. Each of the Residential Units shall be occupied only by the Owner or lessee
of a Residential Unit, members of their family, their servants and nonpaying social guests. Entire (but not portions
of) Residential Units may be rented provided the occupancy is only by the lessee and the members of their family,
servants and nonpaying social guests,

provided that (i) the tenants comply with any and all policies, and Rules of the Association, and (if) the Owner
assigns to such tenant and relinquishes Owner’s right to use the Common Area during the lease term. Sub-leasing
is strictly prohibited, and the tenant under any lease must be the occupant of the Residential Unit, :

C. Compliance. All tenants shall be subject to the terms and conditions of the Governing
Documents and the rules and regulations promulgated thereunder as though such tenant were an Owner. Each
Owner agrees to cause his or her lessee, and the Occupants, or persons living with Owner or with his or her lessee

any amount (as determined in the sgle discretion of the Association) which is required by the Association to repair
any damage to any portion of the Property or to pay any claim for personal injury, death or damage to property
caused by the act or amission of the tenant. Special Assessments may be levied against the Lot for such amounts,.

5. Animals. No animals, livestock, or poultry shall be raised, bred, or kept anywhere within the
Property, except that common household pets may be kept by the Gccupants of each Residential Unit, provided
such pets are not kept, bred or maintained for any commercial purpose and provided further that such pets are
neither dangerous nor a nuisance to the residents of the Property. "Common household pets" means dogs
(excluding Pit Bull and Rottweiler breeds), cats, rabbits, domestic birds, fish, gerbils, hamsters, and other types

Property, including, without limitation, lawns, walks, driveways, and parking areas. The maximum number of



pets that may be kept on a Lot shall be two (2), unless otherwise set forth from time to time in the Rules of the
Association.

6. Qwner Maintenance, All Owners of Lots with completed residences thereon shall keep and
maintain such Owner’s Lot (including that portion of the Lot between sidewalks, if any, and the street), together
with the exterior of all buildings, structures and improvements located thereon, in a first class, neat, attractive,
sanitary and substantial condition and repair, including without limitation: having the grass regularly cut and
exercising generaily accepted landscape management practices including, without limitation, pruning, edging,
weeding, insect control, and removal of dead plant material; painting, repairing, replacing and caring for roofs,
gutters, downspouts, garage doors, exterior building surfaces, lighting fixtures, fences and gates, decks and patios,
shutters, windowpanes, storm windows, house numbers, shrubs and other vegetation, walks, driveways and other

for normal construction debris on any Lot during the course of construction of the Residential Units, no weeds,
garbage, refuse or debris of any kind shall be placed or permitted to accumulate upon any portion of the Property.

8, Utnlities.

a. All potable water facilities and service to the Property shall be supplied by the public water supply
system installed by the City of Palm Bay or by the Developer as part of the Work. Except for wells ingtalled by
Developer, no well of any kind shall be dug or drilled on the Property, including wells used to provide irrigation
for the landscaping lecated on Lots, No wastewater may be discharged on the open ground or into any pond, lake,
marsh or wetland, Al] electricity service lateral lines and installations on a Lot shall be located underground, and

b. A septic tank and related system (“Septic System”) will be instalied on each Lot to serve the
Residential Unit to be constructed thereon, and such Septic System on each Lot must be maintained by the Lot
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Owner in good and operable condition and repair at all times, and in compliance with applicable Laws. Each
Owner shall ensure that the Septic System. located on such Owner’s Lot functions in a sanitary manner and does
not create & sanitary nuisance or health hazard, The Association shall have the right to enter upon a Lot for the
purposes of bringing a Lot in compliance with this Section 8(b), and this right shal! include the right to repair the

9. Antenna Systems. No artennas, masts, towers, poles, aerials, satellite dishes, or similar
appurtenances shall be erected, constructed, or maintained on the exterior of any Residential Unit or Lot, except
that one satellite dish of one (1) meter or less may be installed, subject to reasonable architecturaj criteria
established and reviewed by the Association regarding location and screening which do not unreasonab ly interfere
with signal reception.

10.  Renewable Resource Devices. Nothing in this Declaration shall be deemed to prohibit the
installation of energy devices based on renewable resources (e.g., solar collector panels); provided, however, such
devices shall be installed only in accordance with the reasonable standards adopted from time to time by the Board
and with such Board’s approval. The standards shall be reasonably calculated to maintain the aesthetic integrity
of the Property without making the cost of the aforesaid devices prohibitively expensive.

11. Signs, Banners, Flags and Mailboxes.

a. Signs. No sign of any kind shall be placed in the Common Area except by or with the
approval of the Developer or the Board. No sign of any kind shall be displayed to public view within any Lot,
except: (i) customary address signs; (ii) a lawn sign of not more than four (4) square feet in size advertising a Lot
for sale or rent, which complies with the requirements of the Rules, and (iii) a sign no more than one (1) square
foot in size provided by a contractor for security services located within ten (10) feet of any entrance to the
Residential Unit on such Lot. All signs permitted by this subsection must be approved by the Developer (as to
initial construction or address signs) or the Board.

b. Banners and Flags. The Tollowing flags may be displayed on each Lot in accordance with
the Rules or the Design Review Guidelines: (1) one (1) flag of the United States of America; and (if) one (1) flag
of the United States Army, Navy, Air Force, Marine Corps, or Coast Guard, or a POW-MIA flag. No banners or
other flags may be displayed on a Lot, except as permitted by the Board.

be approved by the Developer or the Board and must comply with United States Postal Service regulations.
Developer or the Board may establish a uniform type of mailbox and supporting structure (including size, design
and color) for use within the Property, in which event only such uniform mailboxes shall be permitted within the
Property. Itis the responsibility of the Owner of each Lot to purchase and maintain its mailbox in an “as new”

13. Barbeque Grills. No Barbeque grills shall be placed in the front yard of any Lot, except for
temporary use during pre-approved neighborhood or special events,
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visible to other Owners,

15, Security Alarms. Security alarms audible outside of the Residential Unit must be connected to a
monitoring service that is able to shut-off the alarm, or the security alarm must automatically shut-off after not
more than fifteen (15) minutes,

16. Obnoxious or Offensive Activity. No activity or use shall be allowed upon the Property which is
a source of annoyance, embarrassment or discomfort to Owners or their tenants or invitees, or which interferes

with the peaceful possession and proper use and enjoyment of the Property, nor shall any improper, unsightly,
offensive or unlawfui use be made of any Lot, Residential Unit or the Cornmon Area, and all laws and regulations
of applicable governmental bodies shall be observed. The Property shal] be used, enjoyed and occupied in such
Toanner as not to cause or produce any of the following effects discernible outside any Residential Unif; noise or
sound that is objectionable because of its volume, duration, beat, frequency or shrillness; smoke; noxious, toxic
or corrosive fumes or gases; obnoxious odors ; dust, dirt or fly ash; unusual fire or explosive hazards; vibration; or
interference with normat television, radio or other telecommunication by other Owners.

17.  Soliciting. The distribution of any and all handbills, flyers or doorknob hangers, for the purpose
of saliciting business or any other agenda is strictly prohibited. Door-to-door solicitation is not permitted within
the Property.

18. Garage Sales. Owners may not advertise or hold garage sales or yard sales within the Property,
except that community-wide garage sales may be held with prior approval of the Board,

19.  Holiday Lights and Decorations. Qutdoor holiday lighting and decorations may be placed upon
the exterior portions of a residence or displayed upon a Lot during a period commencing thirty (30) days prior to
a holiday and continuing for thirty (30) days after such holiday, after which time such lighting and decorations
shall be remaved.

20. Vegstable Gardens. No vegetable garden shall be erected, installed or maintained on any Lot
unless erected, installed or maintained within a fenced-in rear yard in such manner so ag not to be visible from the
streets within the Property or from any adjoining Lot, including Lots to the rear,

21. Waterbodies and Wetlands.,

a Access by Owners. No Owner, other than the Owner of the particular Lot abutting a pond
or lake, shall have any rights of access to the portions of the Property lying between the rear property line of any
such Lot and the shoreline of any pond or lake.

watercraft, or to clear, or otherwise disturb vegetation between the boundary of the Lot and such ponds, lakes,
marshes and wetlands, Owners and occupants of such Lots Jocated adjacent to ponds, lakes, marshes or wetlands
have no right to install landscaping, fences, retaining walls or other improvements along the boundary of their Lot
or the pond, lakes, marsh or wetland, unless expressly permitted by the Design Review Committee.

c. Drainage and Irrigation Uses. No Owaner except Developer shall have the right to pump
or otherwise remove any water from any part of the Surface Water Management System for irrigation or any other
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use; however, Developer or the Association may do so in compliance with the SIRWMD regulations. Nothing
other than stormwater or irrigation waters may be discharged into the Surface Water Management System.
Notwithstanding any provision of this Declaration to the conirary, Developer reserves a perpetual easement and
right to drain water into the Surface Water Management Systern in compliance with the SIRWMD Permit and to
use the water within the Surface Water Management System for irrigation or any other use permitted pursuant to
applicable governmental regulations and subject to obtaining appropriate permits therefor. Developer also
reserves the right, subject to the SIRWMD Permit, o alter the Surface Water Management System from time to
time to enhance the Surface Water Management Systems’ operation and effectiveness, including dredging,
reconstruction of banks, reconfiguration of shorelines, installation and removal of drainage facilities, and similar
activities.

d. WARNING. ALL OWNERS, GUESTS, TENANTS, LICENSEES, INVITEES, AND
ANY AND ALL OTHERS CONCERNED (COLLECTIVELY, "USERS"), ARE HERERY NOTIFIED OF THE
POTENTIAL DANGERS ASSOCIATED WITH THE PONDS, LAKES, MARSHES AND WETLANDS

Each Owner, by acceptance of title to a Lot, is deemed to have assumed all risks and liability associated with
residing adjacent to, or near, any pond, lake, marsh or wetland, and is hereby deemed to have agreed to hold
harmless the Develeper and the Association from any claims associated with the ponds, lakes, marshes and
wetlands within or adjacent to the Property, and to assume all risks and any liability associated with any personal
injury or death that may arise in connection with the ponds, lakes, marshes and wetlands within or adjacent to the
Property with respect to themselves, family meimbers, invitees, licensees, social guests, lessees, or any others

Owner shall have any right to utilize the ponds, lakes, marshes or wetlands for any recreational purposes,
including, without limitation, swinaming, fishing, boating, docks, or otherwise, except as expressly anthordzed by
this Declaration, the Design Guidelines, the Association’s Rules, the Lake Rules, the STR WMD Permit, and/or
any applicable County requirements, and subject to any prohibitions promulgated under any of the fore going rules
and regulations,

quality of any ponds, lakes, marshes or wetlands, (iv) that pond, lake, marsh or wetland levels will be maintained
at any particular level, or that the efevation of such waters will remain the same, (v) that the view from any Lots
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abutting any ponds, lakes or wetlands will be maintained, remain unchanged or unobstructed, or (vi) that Common
Docks will be provided or maintained, or that any personal watercraft will be approved, for use in any ponds or
lakes, Neither Developer nor the Association makes any assurance or assumes any responsibility as to personal
injury or death that may arise from residing adjacent to a pond, lake, marsh or wetland within or adjacent to the

Property.

22. Conievaton AlSas. The Property includes conservation easements recorded against certain
portions of the Lots as designated on Plats (“Conservation Areas”), as required by governmental or quasi-
governmental authorities having jurisdiction over the Property. Each Owner, by acceptance of title to g Lot,
acknowledges that such Conservation Areas have been created in compliance with applicable Law to provide for
the perpetual restriction and maintenance of such areas to promote habitat resery
environmental resources within the Property. Kl SUeH CHmRAGH Al TSI e aidined b
ASSOCE R oo ¢ATEas. Each Owner, by acceptance of fitle to a Lot, acknowledg
Association is required to, and will conduct certain maintenance activities within the Conservation Areas from
time to time, and each Owner agrees not to impede the same. Each Owner, by acceptance of title to a Lot,
acknowledges and agrees that the Conservation Areas may be utilized only in such manner as permitted by the
conservation easements established by the Plats, by separate conservation easements recorded against the
Conservation Areas, by applicable Law, or as permitted by this Declaration, and for no other purposes. The
Conservation Areas may not be utilized for development of any building sites and tmust, to the extent practicable,
be left in their natural state. No Owner shall clear any Conservation Area, dump any materials into any
Conservation Area, plant any nuisance or exotic species in or adjacent to any Conservation Area, or otherwise
modify its natural state. The Developer reserves the right to provide for road and access crossings through
Conservation Areas, and to otherwise make use of the Conservation Areas as permitted by applicable Law, Each
Owner shall utilize Conservation Areas only in such manner as may be permitted from time to time by the
Association or the Developer, and in no ather manner and for no other purpose. The Association is hereby granted
perpstual easements, across each Lot which abuts a Conservation Area or any portion of the Property adjacent to
a Conservation Area, for ingress and egress 1o such Conservation Areas for the purposes of exercising any right
or performing any abligation provided in this Declaration, the STRWMD Permit or applicable County or Town
requirements and critaria.

23.  Permits and Restrictions. The Property has been or will be develaped in accordance with
requirements of the SJRWMD Permit, and the Association, or any permitee or successor permitee under the
SIRWMD Permit, hes the right to assure that all terms and condifions thereof are enforced. The Association, or
any permitee or sucosssor permitee under the STRWMD Permit, shall have the right to bring an action, at law or
in equity, against a Lot Owner violating any terms or provision of the STR WMD Permit. No person shal] alter the
drainage flow of the Surface Water Management System, including buffer areas or swales, without the prior
written approval of the STR WMD.

All Owners of Lots shall, by acceptance of title to a Lot, be deemed to have assumed the obligation to
comply with the requirements of the SJR WMD Permit as such relate to the Lot. Except as required or permitted
by the STRWMD, no Owner of a Lot shall alter, fill, dredge, place sod ar excavate, or perform similar activities
on any porticn of their Lot or adjacent areas which contains jurisdictional wetlands, uplands buffers, or

by Developer or the Association from, on or across any Lot, Common Area, Common Maintenance Area or
easement area; nor shall any structure or material be erected, placed or maintained which shall in any way obstruct
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such drainage devices or facilities or impede their efficient operation. No elevation changes shall be permitted on
any Lot which materially adversely affect the drainage of or to neighboring Lots or the Cornmon Area.

The Owners shall not remove native vegetation (including cattails) that becomes established within the
wet detention ponds abutting their Lot. Removal includes dredging, the application of herbicide, cutting, and the
introduction of grass carp. Lot Owners shall address any questions regarding authorized activities within the wet
detention ponds to SIRWMD.

No Owner of a Lot or ether property within the Property may construct or maintain any building,
Residential Unit, or structure, or undertake or perform any activity in or to any portion of the Surface Water
Management Systern, including, without limitation, the wetlands, wetland miti gation areas, buffer areas, upland
conservation areas and drainage easements described in the SIRWMD Permit and recorded Plat or Plats of the
Property, unless prior approval is received from SIRWMD, Such prohibited activities shall include, without
limitation, digging or excavation, depositing fill, debris or any other material or item, constructing or altering any
water contral structure, or any other construction to modify the Surface Water Management System.

Each Owner within the Property at the time of construction of a building, Residential Unit, or structure

shall comply with the construction plans for the Surface Water Management System approved and on file with -
SIRWMD.

No Owner, except Developer, shall have the right to pump or otherwise remove any water from any part
of the Surface Water Management System for irrigation or any other use; howsver, Developer or the Association

the contrary, Developer reserves a perpetual easement and right to drain water into the Surface Water Management
System in compliance with the STRWMD Permit and to use the water within the Surface Water Management
System for irrigation or any other use permitted pursuant to applicable governmental regulations and subject to
obtaining appropriate permits therefor. Developer also reserves the right, subject to the STRWMD Permit, to alter
the Surface Water Management System from time to time to enhance the Surface Water Management Systems’
operation and effectiveness, including dredging, reconstruction of banks, reconfiguration of shorelines,
installation and removal of drainage facilities, and similar activities.

be kept, stored, or emitted, within the Property in violation of Law. Each Owner shall defend, indemnify, and
hold the Association and other Owners harmless against all loss from damage or waste caused by such Owner, or
by any occupant of such Owner's property. Notwithstanding the foregoing, or any other provision of the
Declaration to the contrary, an Gwner's liability to the Association for unintentional acts or omissions is limited

NEITHER THE ASSOCIATION NOR DEVELOPER SHALL IN ANY WAY BE CONSIDERED
INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY, HOWEVER, AND NEITHER.
THE ASSOCIATION NOR THE DEVELOPER SHALL BE HELD LIABLE FOR_ANY LOSS OR.
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DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTTVENESS
OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOT

26. WatdTEe4s. Bach Owner, by acceptance of title to such Owner’s Lot, acknowledges that all
lakes and ponds (singularly referred to as “Lake Area” and collectively referred to as “Lale Areas”) within the
Property are designed as Surface Water Management System areas and are not designed as aesthetic features.

climatic conditions, environmental conditions of water use requirements, including, without limitation,
fluctuations in ground water elevations, water usage by applicable utilities, priorities established by governmental
authorities, and other causes out of the control of Developer, the County, the Twon, and the Association, the water
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OR OCCUPANT OF A LOT, OR THEIR RESPECTIVE AGENTS, GUESTS OR INVITEES,
CONSTRUCTS ANY IMPROVEMENTS WITHIN ANY DRAINAGE AREA IN VIOLATION OF THIS
SECTION 27, THEN THE ASSOCIATION SHALL HAVE THE RIGHT TO REMOVE THE SAME AT
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THE OWNER'’S EXPENSE, AND TO ASSESS SUCH LOT OWNER FOR THE COST THEREOF AS A
SPECIFIC ASSESSMENT,

ARTICLETV

MEMBERSHIP AND VOTING RIGHTS

Ie Membership. Every Owner of a Lot is a Member of the Assaciation and is entitled to one (1)
membership for each Lot owned. Each membership is appurtenant to the Lot upon which it is based and is

which it is appurtenant.

2 Classification. The Association has two (2) classes of voting membership:

a. Class A. So long as there is Class B membership, Class A Members are all Lot Owners
except Developer. Class A Members are entitled to one (1) vote for each Lot owned by the Lot Owner, except as
herein provided regarding the Developer. Upon Turnover, Class A Members are all Lot Ovwmners, including
Developer so long as Developer is an Owner.

of the Class B Member’s voting rights under this subsection. Developer’s Class B membership will be converted
to Class A membership upon Tumover.

3. Turnover of Association Control. Developer shall have the right to elect or appoint all members
of the Board until siach ime as Members, other than Developer, are entitled to elect at least one (1) member of the

entitled to elect at least a majority of the members of the Board when the earlier of the following events occurs
(“Turnover™):

a. Three (3) months after ninety percent (90%) of the Lots in the Property have been
conveyed to Owners other than Developer; or

b. When Developer, in its discretior, so determines and declares itin an instrument recorded
in the Public Records; or

G The occurrence of any event described in Section 720.307(1), Florida Statures, or any
successor provision thereto, which canses transition of control of the Assaciation,

Upon Turnover, the Gwners, other than Developer, shall be obligated to assume contro] of the Association, subject
to Developer’s rights set forth in this Declaration and in the Bylaws, which continue beyond Turnover,

as long as Developer holds for sale in the ordinary course of business at least five percent (5%, of the Lots in the
Property, After Turnover, Developer may exercise the right to vote any Developer-owned voting interests in the
S4me manner as any other Owner, except for purposes of reacquiring conirol of the Association or selecting the
majority of the members of the Board of Directors.

4. Co-Qwoership. If more than one Person holds the record title to any Lot, all such Persons are
Members but only one (1) vote may be cast with respect to such Lot, and no fractional votes ars permitted. Before
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any meeting at which a vote i3 to he taken, each co-owner must file the name of the authorized voting co-owner
with the Secretary of the Association to be entitled to vote at any such meeting, unless such co-owners have filed
a general voting authority with the Secretary applicable to all votes until rescinded, Notwithstanding the foregoing,

until a written voting authority is filed with the Association designating a voting co-owner. If title is held by a
corporation, the secretary of the corporation shall file with the Association a certificate designating the authorized
voting representative of the corporation, which shall be effective until rescinded by the corporation.

5. Inspection and Copying of Records. The official records of the Association shall be maintained,
and shall be made available to Owners for inspection or photocopying, in accordance with the procedures and
requirements of Section 720.303, Florida Statutes, and any changes thereto.

6. Extraordinary Action. Certain provisions of this Declaration, the Bylaws, or the Articles may
provide the approval of a super-majority of the Members for certain actions. In addition, any such action shall
require the written approval of the Developer for so long as the Developer is a Member of the Association.

7. Amplification. The Developer and/or Members of the Association shall elect (or appoint, as

8. Yoting. Notwithstanding anything to the contrary in the Coverning Documents, any provision in
the Articles, the Bylaws or this Declaration requiring a vote of the Membership shall be deemed to require the
vote of Members in good standing who are entitled to vote,

ARTICLE V

COVENANTS FOR ASSESSMENTS

assessments provided for herein by non-use of the Common Area Or common services, or abandonment of his or
her Laot.

2, Exempt Property. The following property shall be exempt from the assessments, charges and lens
created herein: (a) Common Area; (b} lands dedicated to the County or other governmental authority, any utility

the obligation to pay any operating expenses incurred by the Association that exceed the assessments receivable
from other Members and other income of the Association (“Deficit Fund™); and (d) Lots owned by any designated
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Builder which are intended to be sold to third-party homebuyers (“Builder Lots”) during the period of time that
Developer is exempt from payment of Assessments pursuant to subsection (c) of this Section 2. No other land or
improvements in the Property shall be exempt from these assessments, charges or liens. No Owner may waive

td

3. Annual Maintenance Assessmenits.

a., General. The Annual Maintenance Assessments levied by the Association must be used
exclusively fo promote the recreation, health, safety, and welfare of the Lot Owners, residents, and occupants of
the Property, and for the operation, management, maintenance, repair, renewal and replacement of the Common
Area and the Common Maintenance Areas (including maintenance of adequate reserves), the payment of any cost
sharing, lease, or other agreements to which the Association is a party, and for the performance of the Assaciation's
duties under the Governing Documents. The Annual Maintenance Assessment shall be used fo fund all general

Declaration, the Boeard shall prepare a budget of the estimated common expenses of the Association for the
following fiscal year, which may include (without limitation), insurance, utilities, taxes, professional fees, repairs,
reserves, maintenancs, other operating expenses and capital improvement budget items approved by the Board,

of the Anmual Maintenance Assessment and manner of collection shall be dispositive; provided, however, that the
Annual Maintenance Assessment may not be increased by more than fifteen percent (15%) above the Annual
Maintenance Assessment for the previous year unless approved by at least two-thirds (2/3) of the votes of the
Members, present in person or by proxy, at a meeting duly convened for such purpose, at which & quorum is
present. Ifthe Board fails for any reason to determine a budgst for any fiscal year, or if the increase in any Annual
Maintenance Assessment in excess of fiffeen percent (15%) above the previous year is not approved as required
above, then the budget and assessments most recenty in effect shall continue in effect until a new budget is
determined. The Board may revise the budget and adjust assessments subject to the same requirements set forth

c. Commencement of Annual Maintenance Assessment. The Annual Maintenance
Assessment begins to acorue as to all Lots within the Property, excluding any portion of the Property expressty
exempted in this Article, on the first day of the month following conveyance of the first Lot to an Owner other

the operation of the Declaration to such Additional Property, The first Annual Maintenance Assessment against
all Lots shall be prorated according to the number of months then remaining in the fiscal year. The first Annual
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Maintenance Assessment against any parcel shall be prorated according to the number of months then remaining
in the fiscal year,

4, Initial Contribution Assessment. At the closing of each sale (other than by Developer to a
Builder) and each resale of a Lot within the Property, the homebuyer shall pay to the Association an injtial
contribution in the smount of 200 (the “Initial Contribution Assessment”). The Initial Contribution
Assessment shall be in addition to, not in lieu of, the Annual Maintenance Assessment, any Special Assessment

assessments. The Developer shall have no obligation to fund or pay the Initial Contribution Assessment. The
Initial Contribution Assessment may be used by the Association to fund all general activities and expenses of the
Association incurred in the administration of the powers and duties granted under the Governing Documents and
pursuant to Law, including, without limitati on, the maintenance of reserve accounts, and ongoing operating
expenses and other expenses incurred by the Association, whether incurred prior to or after Turnover.

S Special Assessments. The Association may levy special assessments in accordance with this
section, payable in one or more installments, for the purpose of defraying, in whole or in part, any expense that is
not reasonably expected to be incurred on & regular basis, including the cost of any purchase of additional real
property for the use and benefit of Owners, or construction, reconstruction, renewal, repair, or replacement of a
capital improvement upon the Common Area or Common Maintenance Areas (“Special Assessments™). Priorto
Turnover, any Special Assessment shall require approval by the Developer, and at least a majority of the Members,
other than Developer, present in person or by proxy, at a special meeting duly convened for such purpose, at which
a quorum is present, After Turnover, any Special Assessment shall require approval by a majority of the votes
of the Members, present in person or by proxy, at a duly convened special meeting of the Members, at which a
quorum is present,

6. Property Taxes. The Association shall timely pay all real estate taxes, special assessments and
other taxes, if any, levied on the Commeon Area, and shall assess each Lot Owner for his or her proportionate
amount thereof (in the same proportion as Annual Maintenance Assessments are assessed). At the Board's
discretion, such assessment may be payable in a lump sum within thirty (30) days after notice or all or any portion
thereof may be assessed as a part of the Annual Maintenance Assessment described above. Each year the Board
shall determine after receiving notice of the amount of tazes dus, whether such. assessment shall be levied, and its
amournt.

7. Specific_Assessments. Any indebtedness of an Owner to the Association arising under any
provision of the Governing Documents may be assessed by the Association against the Owner’s Lot and enforced
as an assessment (a “Specific Assessinent”), including, without limitation, any indemnity obligation, any

3. Uniformity of Assessments: Deficit Funding. The Annual Maintenance Assessment and any
Special Assessments assessed against all Lots within the Property shall be assessed uniformly in the amount
determined in accordance with this Articl ©, eXcept as to any Lots owned by Developer and any Builder Lots during
the period when such Lots are exempt from assessments as provided in Section 2.c., of this Article V. Ali Lots

notto be exempt from assessments pursuant to Section 2.c., of this Article V, Developer and Builder shall pay the
Annual Maintenance Assessment amount attributable to any Lots then owned by Developer or Builders, as
applicable, provided, in any event, that Developer shall have no abligation to find or pay the assessments
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described in Section 4 of this Article V. This provision is not and shall not be construed as a guaranty or
represeritation as to the level of assessments imposed under the provisions of this Article.

9. Certificate of Payment. The Association or any management company engaged by the
Association to handle the day-to-day operations of the Association, shall furnish to any interested Person a
certificate signed by an officer of the Association, or representative of the management company, setting forth
whether agsessments against specific lands have been paid and, if not, its unpaid balance. To defray its casts, the
Association may impose a reasonable, uniform charge for issuing such certificates, A properly executed certificate
of the Association or the management company, as applicable, as to the status of assessments is binding on the
Association as of the date of issuance.

10.  Lienfor Assessments. All sums assessed to any Lot, together with interest, late charges, and all
costs and expenses of collection, including reasonable attorneys’ fees, are secured by a lien against such Lot which
is hereby reserved for the benefit of the Association and which shall be enforcesble through appropriate legal
proceedings.

11. Remedies of the Association.

a. Personal Obligation, Any assessment not paid within thirty (30) days after its due date
shall be delinquent and shall bear interest from the due date, at the rate established from time to time by the Board
of Directors, not to exceed the maximum lawful rate from time to time permitted under the laws of the State of
Florida. The Board of Directors shall also have the right to impose a late fee against any Owner who is more than
fifteen (15) days delinquent in the payment of any assessment, in an amount determined by the Board not to exceed
the greater of: (i) Twenty-Five Dollars ($25.00), or (ii) five percent (5 %) of the amount past due, The Association
mzy bring an action at law against any Owner personally obligated to pay such assessment and/or may foreclose
the lien against the Lot and any Residential Unit located thereon in accordance with subsection 11.c, below. No
Owner may waive, avoid or otherwise escape liability for the assessments provided for herein by non-use of the
Commmon Area or common services, or abandonment of his or her Lot, or for any other reason except as determined
by a court of competent jurisdiction. A suit to recover a money judgment for unpaid assessments may be
maintained without foreclosing, walving, or otherwise impairing the Association’s lien, or its priority.

b. Lien for Assessments. When any sums assessed fo amy Lot are delinquent, the
Association may record a claim of lien against such Lot signed by an officer of the Association, in accordance
with and subject to the provisions of Section 720.3085, Florida Statutes or any successor provision. Each such
assessment, together with interest, late charges and all costs and expenses of collection, including reasonable
attorneys' fees, also is the personal obligation of the Person who was the Owner of such Lot when the assessment
fell due. The personal obligation for delinquent assessments does not pass to an Owner’s successors in title unless
assumed expressly in writing,

]

including reasonable atforneys’ fees, and any assessments against his or her property that become due during the
period of foreclosure. All such costs and expenses and assessments are secured by the lien foreclosed. The
Association has the right to bid at the legal sale to acquire the property foreclosed, or to acquire such property by
deed or other proceeding or conveyance in lieu of foreclosure, and theresfter to hold, convey, lease, encumber,
and otherwise deal with such property as an owner, but for purposes of resale only.

12. Homesteads. By acceptance of title to a Lot, the Owner of each Lot is deemed to acknowledge

that the assessments sstablished by this Article are for the direct benefit of any homestead thereon and that the
Association's fien has priority over any such homestead.
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13. Subordination of Lien. The lien for the assessments provided in this Article is subordinate to the
lien of any First Mortgage, unless the Association's lien was recorded prior to the recording of the Mortgage. Sale
or transfer of any portion of the Property does not affect the assessment lien, except that the sale or transfer
pursuant to a First Mortgage foreclosure or any proceeding or conveyance in lieu thereof, extinguishes the
assessment lien as to payment that becamne due before such sale or transfer, unless such assessment was secured
by a claim of lien for assessments that is recorded prior to recording of said First Mortgage. Any assessment
extinguished by the foreclosure of a First Mortgage or conveyance in lieu thereof, shall be deerned 1o be an expense
of the Assaciation collectible from all Owners (including the foreclosing Pirst Mortgagee) in accordance with the
Association's normal assessment procedures. No such sale or transfer relieves such portion of the Pro perty from
liability for assessments thereafier becoming due, or from the Association's len. The Association shall report to
any First Mortgagee any assessments remaining unpaid for more than thirty (30} days and shall give such First
Mortgagee thirty (30) days in which to cure such delinquency before instituting foreclosure proceedings, provided
the First Mortgagee has given the Association written notice of its mortgage, designating by a proper legal

ARTICLE VI

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

1. Common Area and Co n intenance Areas.

a. General, Subject to the rights of the Developer and the Owners, as set forth in this
Declaration, the Association has exclusive management and control of the Common Area, and all of its
improvements, fixtures, furnishings, equipment, and other related personal property. The Association shall
maintain the Common Area in a safe, clean, attractive, senitary and serviceable condition, and in good order and
repair. The Association's duties with respect to the Common Area commence upon substantial completion of each
facility, whether or not title has been conveyed to the Association, and include the management, operafion,
maintenance, repair, replacement, and renewal of all improvements, equipment, and tangible personal property
installed in the Common Area (including, without limitation, as part of the Work), and any replacements or
additions thereto mads in accordance with the provisions of the Governing Documents. The cost of maintaining,
repairing, and replacing any Common Area shall be a commen expense of the Association to be collected, and
paid by the Lot Owners, in the manner prescribed by this Declaration. The Association shall maintain the
Common Maintenance Areas designated as such by the Developer, the Association or this Declaration in a safe,
clean, attractive, sanitary, and serviceable condition, and in pood order and repair. The Association's duties with
respect to each Common Maintenance Area commences upon designation of same as a Cormon Meaintenance
Area, and includes the management, operation, ainfenance, repair, replacement, and rencwal of all
improvements to, and equipment and tangible personal property instailed in, the Common Maintenance Areas,
and any replacements or additions thereto made in accordance with the provisions of the Governing Documents.
The cost of maintaining, repairing or replacing any Common Maintenance Areas shall be a common expense of
the Association to be collected, and paid by the Lot Owners, in the manner prescribed by this Declaration.

b. Roadways and Entry Gate Facilities. All roadways and entry gate facilities assoclated
therewith, if constructed, within the Property are intended to be private and owned and maintained by the
Association as Comrnon Area. Neither the Developer nor the Association shall have anty obligation to install or
maintaip a gate. The Association shall maintain and repair any private roadways and rights-of-way within the

Environmental Protection, the SIRWMD, and the ACOE and all regulations or conditions applicable thereta,
including all lakes, ponds, streams, ditches, culverts, upjand preserves, dry detention and/or wetlands located
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located on a Lot and to be maintained by the Owner of such Lot in accordance with Article VII of this Declaration,
including, without limitation, associated improvements and equipment, any other wetland, but not including any
such areas, improvements, or equipment maintained by the County. All maintenance obligations of the Surface
Water Management System of the Association, if any, shall be performed as ordered by the Board of Directors of
the Association, and the cost of such maintenance incurred by the Association pursuant to this subsection, shall
be a common expense of the Association to be collected, and paid by the Lot Owners, in the manner prescribed
by this Declaration. Any modification of the Common Area that would adversely affect the Surface Water

not supersede the provisions of Article VII hereof that require Owners of Lots bordering on or encompassing
ponds, lakes, marshes or wetlands to maintain the shoreline thereof adjacent to their Lots.

d, Landscaped and Grassed Areas,

ik Unless conveyed or dedicated to the County or other governmental entity, the
Association shall maintain, repair and replace all landscaping and grassed areas within Common Area, Common
Maintenance Area or Association easement areas, except such portions of the aforesaid areas to be maintained by
Lot Owners under the provisions of Article VII hereof. The foregoing shall include all sprinkler systems, pumps
and other related improvements instalied by Developer in such areas.

ii. For so long as Developer owns any ground wells within the Property, Developer
grants to the Association a revocable license to use the water drawn from the ponds, lakes or ground wells within
the Property and supplied to the Association for the purpose of itrigating the above described landscaped areas,
subject to applicable permits and the rights of the Developer. The Developer shall have the sole right to allocate
the usage of the water among itself, the Association and others,

e Fences and Walls. The Association shall maintzin any fences and walls designated as
Common Maintenance Areas by the Developer or the Association.

f. Signage. The Association shall maintain signage within the Property identifying the
cornmunity developed therein,

g. Street Lighis. Developer, the County or the Town may but are not obligated to establish
a municipal service taxing unit, municipal service benefit unit, or similar mechanism (sometimes referred to in
this Declaration as “MSTU/MSBU™), to provide for construction, operation or maintenance of street lighting or
any other service or benefit to or for the Property authorized under the terms of this Declaration or the

the rights-of-way within the Property, the Assaciation shall either (1) maintain, repair and replace such street lights
installed by Developer as part of the Work, and pay the electric charges for same, or (ii) contract with the County
or Town for the installation, maintenance, repair and replacement of such street lights, and pay the electric charges
for same, and in either of such events, all costs and expenses incurred by the Association in connection therewith
shall be a common expense of the Association to be collected, and paid by the Lot Owners, in the manner
prescribed by this Declaration.

h. Insurance. The Association shall keep any insurable improvements located on the
Common Area or Common Maintenance Areas if the improvements are owned by the Association and/or if the
Association has responsibility for repair or replacement of same, including fixtures and personal property of the
Association, insured to the maximum insnrable replacement value, as determined by the Board of Directors, The
insurance shall provide coverage against loss or damage by fire ar other hazards covered by a standard extended
coverage endorsement and such other risks as from time to time are customarily covered with respect to
improvements similar in comstruction, location and use, including vandalism and malicious mischief, and flood
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and water damage, if the Common Areas are at any time located in a federally designated flood area and flood
insurance is available under the National Flood Insurance Program. The Association shall carry public liability
insurance in amounts and with coverage as determined by the Board of Directors, but not less than $1,000,000.00
for bedily injury and property damage for any single occurrence. To the extent available, the Association’s
insurance must provide for waiver of subrogation by the Association’s insurer against any Owner because of
unintentional acts or omissions. The Association may also carry such other types of insurance as the Board may
deem appropriate, with such insureds, deductibles provisions and coverage types and amounts as shall be
determined by the Board. Premiums for insurance carried by the Association shall be a common expense of the
Association to be collected, and paid by the Lot Owners, in the manner prescribed by this Declaration. The
Association may self-insure against any risk.

i Right to Repair Private Roadways and Street Iights, The Town of Malabar shall have
the right, but not the obligation, to maintain and repair any private roadways within the Property and associated
rights of way, and improvements thereon. The Town may use the Special Assessment powers provided for in this
Declaration to pay for such maintenance; pravided, however, that the Town shall not be required to obtain any
approval of the Members before instituting such Special Assessment. Any Owner who does not pay a special
assessment assessed against such Owner’s Lot pursuant to this subsection may have a lien placed upon their
property, which lien shall be superior to any other lien prescribed by this Declaration and Chapter 720, Florida
Statutes, and may be enforced as provided by law. In the event the Town does undertake the task of maintaining
and/or repairing said private roadways and/or rights of way, including any improvement thereon, the A ssociation
does hereby assign to the Town any and all assessment rights to collect and retain Special Assessments instituted
pursuant to this subsection as they become due and to exercise such right as provided herein until the Town
receives full reimbursement, including any costs, expenses and attorney’s fees incurred for any such repair and/or
maintenance, including such costs, expenses and attorney’s fees incurred in enforcing the Town’s rights as
provided herein. The Town shall not be responsible to the Association, Owner, or any other person or entity asa
consequence of the exercise of the rights granted to the Town or for failure of the Town to %ﬁom or in the

performance with i zranted to the Town herein any virte of applicable lﬂﬁﬁ e £l o
G O G B B e T e SR IS T . No Owner shl b
discharged from bligations provided herein without the written consent of the Town. This subsection may

not be amended without the written approval of the Town Council.

2 Services. The Association may obtain and pay for the services of any Person, including the
Developer or an affiliated entity of Developer, to manage its affairs to the extent it deems advisable and may
contract for such other personnel as the Association determines are necessary, convenient, or desirable for the
proper operation of the Common Area, the Common Maintenance Areas, or the performance of the Association’s
responsibilities hereunder, whether such personnel are furnished or employed directly by the Association or by
any Person with whom it contracts. The Association may obtain and pay for legal and accounting services
nhecessary, conveniett, or desirable in connection with the operation of the Property or the enforcement of the
Gaverning Documents or the Association’s Rules

3. Rules. The Association may from time to time adopt, alter, amend, rescind, and enforce
reasonable Rules governing the use of the Property including, without limitation, the Lots, the Residential Units
and the Common Area, 50 long as such Rules are consistent with the rights and duties established by the Governing
Documents. The validity of the Association’s Rules and their enforcement shall be deterrained by & standard of
reasonableness for the purpose of protectin g the value and desirability of the Property as a residential community.
The Rules shall be promulgated, and may be amended from time to time, by a majority vote of the Roard of
Directors. For so long as Developer owns any portion of the Property, no regulation, decision, amendment or
other action that reasonably may have the effect of waiving, lessening, or otherwise interfering with the scope or
enforcement of any Rules or restriction imposed on the Property by this Declaration will be valid without the prior
written approval of the Developer. No Owner or other Person occupying any portion of the Property, or any
invitee, shall violate the Association’s Rules for the use of the Property, and all such Owners or other Persons
shall at all times do all things reasonably necessary to comply with the Rules. Wherever any provisions of this
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Article prohibit any activity, condition, or structure within the Property, such restriction or prohibition is self-
executing unless and until the Association issues Rules expressly permitting the same.

4, Implied Rights. The Association may exercise any right, power, or privilege given to it expressly
by the Governing Documents and every other right, power, or privilege so granted or reasonably necessary,
convenient, or desirable to effectuate the exercise of any right, power, or privilege so granted.

3, Access by Association. The Association has a right of entry on to all portions of the Property to
the extent reasonably necessary to exercise any right granted or to discharge any duty imposed by the Governing
Documents, or for any other purpose reasonably related to the Assaciation’s performance of any duty imposed,
or exercise of any right granted, by the Governing Documents. Such right of entry must be exercised in a peaceful
and reasonable manner at reasonable times and upon reasonable notice whenever circumstances permit, except in
the event of an emergency and only then to the extent necessary to preveat personal injury or property damage.
No Owner shall arbitrarily withhold consent to entry by the Association for the purpose of discharging any duty
or right if such entry is upon reasonable notice, at a reasonable time, and in a peaceful and reasonable manner,
The Association’s right of entry may be exercised by its agents, employees, contractors, and managers,

6. Maintenance Reserves. The Board may annually prepars a maintenance reserve budget which
shall take into account the number and nature of replaceable assets, the useful life of each asset and the anticipated
repair and replacement cost. If a maintenance reserve budget is established, the Board shall set the required
maintenance reserve contribution, in an amount sufficient to permit meeting the projected needs of the
Association, as shown on the maintenance reserve budget, with respect both to amount and timing of Annual
Meaintenance Assessments over the period of the budget. Any maintenancs reserve contribution required shall be
fixed by the Board and included within and distributed with the budget, as provided in Article V, Section 3 of this
Declaration,

IF MAINTENANCE RESERVES ARE ESTABLISHED, DEVELQPER SHALL, BE UNDER NO
OBLIGATION TO FUND OR PAY THE MAINTENANCE RESERVE CONTRIBUTIONS. NOTHING IN
THIS SECTION OR THIS DECLARATION SHALL REQUIRE THE ASSOCIATION TO COLLECT OR
ASSESS FOR CAPITAL RESERVES. IF MAINTENANCE RESERVES ARE COLLECTED, NO
REPRESENTATION IS MADE THAT THE AMOUNTS COLLECTED WILL BE SUFFICIENT FOR
CAPITAL REPLACEMENTS OR REPAIRS,

ARTICLE VII

OBLIGATIONS OF OWNERS

clean, attractive, and sanitary condition, all portions of his or her Lot, and the improvements located thereon, or
adjacent thereto, Including, without limitation, any Surface Water Management System areas located within the
Lot. Each Owner of a Lot on which improvemenis have been constructed shall maintain the lawn and other
landscaped areas located within private right-of-way or adjacent Common Area, if any, between such Owner’s
Lot boundary and the paved portion of the street in a neat and attractive condition, Landscape maintenance shall
nclude regular lawn mowing, fertilizing, pest control, Lrigation, edging, replacement of strect trees, and repair
and replacement of sidewalks abutting such Owner’s Lot. Each Owner of a Lot on which a pond, lake, marsh or
wetland is located shall have the following obligations with respect to the shoreline of the pond, lake, marsh or
wetland, from the rear boundary of such Owner’s Lot to the water line of such pond, lake marsh or wetland, as
applicable: (i) to clean and keep such area free of litter and debris, (ii) to exercise and maintain appropriate erosion
control methods (including rip-rap and plantings, if necessary, or as required by the SIRWMD Permit, the
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Association’s Rules or the Design Guidelines, as applicable), and (iii) to maintain, irrigate, mow, weed, fertilize
and conduct such other routine maintenance of the lawn, landscaping and landscape materials, in accordance with
the SJRWMD Permit, the Rules of the Association or the Design Guidelines, as applicable, from time to time. If
the area between the rear of an Owner’s Lot and the water line of any pond, lake, marsh or wetland is required to
be maintained in its natural condition with native plant material, then such Owner shall not plant any non-native
landscaping or landscape materials in such area or remove or alter any native plant material from such area, unless
permitted by the Association, the SJTRWMD Permit, and any applicable County requirements and critera. Al
cleaning and maintenance by Owners, required by this section, shall be condueted in accordance with and subject
to the requirements and limitations set forth in the Design Guidelines, the Association’s Rules, the STRWMD
Permit, and any applicable County requirements and criteria,

2, Casualty Damage. In the event of damage or destruction by fire or other casualty to the
improvements on any portion of the Property, unless the improvements are completely destroyed, the Owner shall
repair or rebuild such damaged or destroyed improvements in a good and workmanlike manner, within a
reasonable time not to exceed one year. In all cases, all debris must be removed and the parcel restored to an
orderly condition as soon as possible, but not to exceed one hundred twenty (120) days after such damage or
destruction.

ARTICLE VIII

ARCHITECTURAL CONTROL

The Property is subject to the i riadabi By Community Guidelines, dated , a3
may be amended and supplemented from time to time (“Design Guidelines”). All architectural design,
construction and improvements, whether the initial construction on a Lot or any modifications thereto, are subject
to review and approval in accordance with the Design Guidelines, which may be enforced pursuant to the terms

of this Dieclaration,

ARTICLE IX

AMENDMENTS

1. By Developer. Prior to T urnover, Developer shall have the right to unilaterally amend this
Declaration for any reasonable purpose, except as prohibited by applicsble Law, Any amendment made by
Developer pursuant to this section shall not require the joinder or consent of any other Person.

2, By Association. This Declaration may be amended by the Association, from time to time, with
the approval of at least two-thirds (213) of the votes of the Members, present in person or by proxy, st a meeting
duly convened for such purpose, at which a quorum is present; provided, that prior to Turnover, any amendment
of this Declaration by the Association shall require the prior written consent of Developer,

3k Relating to Surface Water Management System. Any amendment to this Declaration which
affects the Surface Water Management System or the operation or maintenance thereof shall require the prior
written approval of the STRWMD.

4, Validity of Amendments. No amendment gy remove, revoke, or modify any right or privilege
of the Developer without the written consent of the Developer (or the assignee of any right or privilege of
Developer affected by such amendment). Ifan Owner consents to any amendment to this Declaration, the Articles
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date is specified in the amendment. A copy of any amendment to this Declaration shall be provided to the Owners
withia thirty (30) days after recording. Tn no event shall a change of conditions or circumstances operate to amend
any provisions of this Declaration.

5. Morigagee Consent. Except to the extent specifically required by Section 720.306(1)(d)1,
Florida Statutes, amendments to this Declaration shall not require the consent of any Mortgagee, and all
amendments shall be valid apainst all Mortgagees regardless of their consent, Any Mortgagee that receives written
request from the Board to respond to or consent to anty action shall be deemed to have approved such action if the
Board does not receive a written response from the Mortgagee within sixty (60) days of the date of the Board's
request, provided such request is delivered to the Mortgagee in a manner permitted under Section 720.3 06(4),
Florida Statutes.

ARTICLEX
COMPLIANCE AND ENFORCEMENT

1. Compliance. Every Owner, occupant, and visitor to a Lot shall comply with the Governing
Documents and the Rules, and shall be subject to sanctions for violations as described in this Article, In addition,
each Owner shall be responsibls for, and may be sanctioned for, all violations of the Governing Documents or
Rules, whether by such Owner or the occupants or visitors to such Owner’s Lot, and for any damage to the
Common Area or Commeon Maintenance Areas that such Owner, its ocoupants or visitors may cause,

a. Sanctions Requiring Prior Notice and Hearing. After written notice and an opportunity
for a hearing in accordance with procedures adopted by the Board, pursuant to Article VI Section 1(c) of the
Bylaws, the Board may:

1. impose reasonable monetary fines, not to exceed $100.00 for a single violation
or $100.00 per day in the case of 3 continuing violation; provided, in the case of a continuing violation,
only a single notice and opportunity for hearing is required. The Board may adopt a schedule of fines
establishing a range of fines for particular types of violations, which range may vary depending on the
nature of the violation. There is no limit on the aggregate amount of any fine for a continuing violation;

il suspend the right of any Owner and occupants of a Lot to use any Common Area
(other than as required to provide vehicular and pedestrian access and utilities to the Lot which they own
or occupy) for a reasonable period of time;

iv. exercise self-help or take action to abate any violation of the Governing
Documents or Rules in a non-emergency sitvation (including removing personal property that violates the
Governing Documents or Rules), except as to Common Area as to which Section 2.b.ii. below shall
control;
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V. without liability to any Person, preclude any contractor, subcontractor, agent,
ernployee, or other invitee of an Owner who causes damage to any property within the Property owned

vi. levy Specific Assessments to cover costs the Association incurs in bringing a Lot
into compliance with the requirernents of the Governing Documents or Rules, or in repairing damage to
any partion of the Common Area or Common Maintenance Area resulting from actions of any Owner or

occupant of a Lot, their contractors, subcontractors, agents, employees, visitors or invitees; and
vii, record a notice of violation with respect to any Lot on which a violation exists.

If, after notice and an opportunity for a hearing, the violation continues or recurs within twelve (12)
months after the date of such notice, the Board may impose any of the above sanctions without further notice or
opportunity for another hearing,

b. Other Sanctions. The Board may take the following actions to obtain compliance with
the Governing Documents or Rules without prior notice or a hearing, provided they are approved at a properly
noticed Board meeting and, upon approval, the Owner (and occupant, if applicable) is notified by mail or hand
delivery:

i, suspend the vote allocated to any Lot if the Owner is more than ninety (90) days
delinquent in paying any monetary obligation to the Association pursuant to Article V, which suspension
may continue until all of such Owner’s monetary obligations to the Association are paid in full;

ii. suspend the right of any Owners and occupants of a Lot to use any Common Ares
(other than as required to provide vehicular and pedestrian access and utilities to the Lot which they own

or occupy) if the Owner is more than ninety (90) days delinquent in payng any monetary cbligation to

+

the Association, which suspension may continue until all of such Owner's monetary obligations to the

i exercise self-help or take action to abate & violation on a Lot in any situation that
requires prompt action to avoid potential injury or damage or unreasonable inconvenience to other persans
or their property (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules and regulations);

iv. exercise self-help or take action to abate a violation on the Common Area under
any circumstances;

. require an Owner, at its own eXpense, to perform maintenance or to remave any
structure or improvement on such Owner’s Lot that is in violation of any requirements of the Gaoverning
Documents or Rules and to restore the property to its previous condition;

Vi. enter the property and exercise self-help to remove or cure a violating condition
if an Owner fails to take action pursuant to subsection 2.b.v. above within ten (10) days after receipt of
written notice to do so, and any such entry shall not be deemed a frespass; or

vil. bring suit at law for monetary damages or in equity to stop or prevent any
violation, or hoth,

3. The Developer’s Right to Impose Sanctions. In the event that the Association fails or refuses to
take action or impose sanctions under this Article after notice from the Developer of a violation of the Governing
Documents or Rules, the Developer shall have the right to levy monetary fines on behalf of the Association after
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notice and hearing (if required) in the same manner as the Association under Section 2 abave, In addition, the
Developer may exercise self-help or take action to abate a violation or bring suit at law or in equity in the same
manner as the Association under this Section 3.

4, Attorneys’ Fees. In any action to enforce the Governing Documents or any Rules against any
Owner, the prevailing party shall be entitled to recover all costs and expenses, including reasonable attorneys' fees
and court costs, reasonably incurred in such action. Notwithstanding the foregoing, in no event may such costs
and expenses be recovered against the Association or Developer, unless otherwise required by Law. If the

expenses, including reasonable attorneys” fees, may be agsessed against the Owner’s Lot, as provided in Article
V.

o No Waiver. Failure by the Developer, the Association or any Owner to enforce any covenant,
condition or restriction contained herein, in the other Governing Documents or in the Rules, or any delay in such
enforcement, will not constitute a waiver of the right to do so at any time, nor shall such failure to enforce or delay
in enforcement creats any liability for the Developer or the Association to any Owner or any other Person.

6. Enfercement by STRWMD or ACOE. Notwithstanding any other provisions contained elsewhere
in this Declaration, SIRWMD and the ACOE shall have the rights and powers enumerated in this section.
SIRWMD and the ACOE shall have the right to enforce, by a proceeding at law or in equity (including, without
limitation, bringing a civil action for injunction and/or penalties), the provisions contained in this Declaration
which relate to the maintenance, operation, and repair of the Surface Water Management System and/or
jurisdictional lands subject to the regulation of STRWMD and/or the ACOE, Any repair or reconstruction of the
Surface Water Management System shall be as permitted, or if modified, as approved by SIRWMD and/or the
ACOE, &s applicable,

ARTICLE X1

GENERAL PROVISIONS

1. Term and Renewal. The provisions of this Declaration shall run with and be binding on the
Property, and all other lands to which jt may hereafter be extended as provided herein, and shall be binding on all
Persons having any right, title, or interest therein, their respective heirs, successors, and assigns and shall inure to
the benefit of and be enforceable by the Developer, the Association or any Owner, their respective heirs,
successors, and assigns, for a period of thirty (30) years from the date thig Declaration is recorded, whereupon
these provisions shall be extended automatically for successive renewal periods of ten (10) years each, unless

2. Interpretation. Unless the context expressly requires otherwise, the use of the singular includes
the plural and vice versa; the use of one gender includes all genders; the use of the terms "including” or “inchude"
is without limitation; and the use of the terins "will", "must", and "should" have the same effect as the use of the
term."shall". Wherever any time period is measured in days, if any such time period expires on a Saturday, Sunday,
or natiogal bank holiday, it shall be extended to the next succeeding calendar day that is not a Saturday, Sunday,
or national bark holiday. The terms "Lot" and "Property" mean all or any portion applicable to the context and
include any and all improvements, fixtures, trees, vegetation and other property from time to time situated thereon,
and the benefit of ali appurtenant easements. This Declaration shall be construed liberally in favor of the party
seeking to enforce its provisions to effectiiate its purpose of protecting and enhancing the value, marketability,
and desirability of the Property by providing a common plan for the development and enjoyment thereof, Headings
and other textual divisions are for indexing purposes only and are not to be used to interpret, construe, apply or
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enforce any substantive provisions. The provisions of this Section apply to the interpretation, construction,
application, and enforcement of all the Governing Documents,

3 Reservation of Right to Release Restrictions. Subject to applicable zoning requirements, in each

instance where a structure has been erected, or the construction thereof is substantially advanced, in such a manper
that some portion of the structure encroaches upon any set-back or easement area or the Common Area, or
otherwise violates this Declaration, Developer reserves for itself the right to release the portion of the Property
from the encroachment and to grant an exception to the requirements of this Declaration without the consent or
joinder of any Persor irrespective of who owns the affected lands, so long as Developer, in the exercise of its sole
discretion, determines that the release or exception will not materially and adversely affect the health and safety
of Owners, the value of adjacent Lots and the overall appearance of the Property. Upon granting of an exception
to an Owner, the exception granted shall be binding upon all subsequent Owners of the affected Lots,

4, Rights of First Mortgagees. Any First Mortgagee and insurers or guarantors of First Mortgages
have the following rights:

a, Inspection. During normal business hours, and upon reasonable notice and in a
reasonable manner, to inspect current copies of the Governing Documents and Regulations and the books, records,
and financial statements of the Association; and

b. Financial Statements. Upon written request to the Secretary of the Association, to receive
copies of the annual financial statements for the immediately preceding fiscal year of the Association, provided,
however, the Association may make a reasonable, uniform charge to defray ifs cost incurred in providing such
copies; and

C. Meetings. To designate a representative to attend all meetings of the membership of the
Association, who is entitled to a reasonable opportunity to be heard in connection with any business brought
before such meeting but in no event entitled to vote thereon.

d. Notices. By written notice to the Secretary of the Association, and upon payment to the
Association of any rsasonable, uniform annual fee that the Association from time to time may establish for the
purpose of defraying its costs, any First Mortgagee, insurer, or guarantor of a Firet Mortgage shall be entitled to
receive any notice that is required to be given to the Class A, members of this Association under any provision of
the Governing Documents. Additionall » any such First Mortgagee, insurer, or guarantor of a First Mortgage
giving written notice to the Association shall be entitled to written notice of: {i) any condemnation or casualty loss
affecting a material portion of the Property or any Lot encumbered by its First Mortgage; (i) any 60-day
delinquency in the payment of assessments or charges owed by the Owrer of any Lot encumbered by its First
Mortgage; (iii) lapse, cancellation or material modification of any insurance coverage or fidelity bond maintained
by the Association; and (iv) any proposed action requiring the consent of a specified percentage of mortgage
holders.

) Provisions Inoperative as to Initial Construction. Nothing contained in this Declaration shall be
interpreted, or enforced to prevent Developer, or Developer’s contractors, subcontractors, agents, employees,

whatever it or they determine to be necessary, convenient, or desirable to complete the Work. The foregoing
includes the right for Developer and any Person designated by Developer in writing to construct and use signs,
construction trailers, or buildings, model units, design centers, and offices for sales and resales of Lots,

6. Assignment. Developer may assign to any Person, including persons engaged in the business of
constructing improvements on Lots for resale purposes, all or some of the rights, privilegss and exemptions
granted herein to Developer in connection with the ownership, use, or development of a portion of the Property.
Any such assignment shall be non-exclusive unless otherwise noted, and shall be effective only for so long as
such right, privilege or exemption would inure to the benefit of Developer.
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A Severability, Invalidation of any provision of the Governing Documents by judgment or court
order will not affect any other provision, all of which will remain in full force and effect; provided, however, any

8. Notices. Any notice required to be sent to any Owner, occupant or tenant of any Residential Unit,
the Developer or the Association under the provisions of this Declaration shall be delivered by such means as
requited or permitted by the Bylaws, or applicable law,

[Signatures on following pages]
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IN WITNESS WHEREOF, Developer has executed this Declaration as of the date first stated above.

WITNESSES:

Signed, sealed and delivered
in the presence of*

Signature of Witness #]

Typed/Printed Narne of Witness #1

Signature of Witness #2

Typed/Printed Name of Witness #2

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this day of

DEVELOPER:

WEBER WOODS, LLC,
& Florida limited liability company

By:
Malcolm R. Kirschenbaum, Manager

2019, by

Malcolm R. Kirschenbaum, Manager of “Weber Woods, LLC, a Florida limited liability company. He /_/ is

personally known to me or/__/ produced

as identification.

Notary Public
Print Name:
My Commission Expires:
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Twin Lakes Watermain Analysis
July, 2019

SUMMARY

The existing City of Palm Bay watermain distribution system provided data has
been analyzed to show that the proposed Twin Lakes 16-Unit Subdivision water
distribution and fire protection system meets the City of Palm Bay flow and
pressure criteria.

SITE DESCRIPTION

Twin Lakes Subdivision is located 470 feet east of the intersection of Malabar
Road and Weber Road in the Town of Malabar. The proposed water distribution
and fire protection system will connect to the existing 12" diameter watermain at
the southwest corner of the intersection of Malabar Road and Webber Road.
Twin Lakes will construct approximately 955 feet of 12" dlameter PVC watermain
along the southern right of way of Malabar Road. Twin Lakes will construct
approximately 1,000 feet of 8” diameter PVC watermain along the center of the
proposed private roadway, Indira Lane, with 514 feet of 4" diameter PVC
watermain looped at the proposed cul-de-sac.

EXISTING CONDITIONS

The project site is not currently serviced, and there are no watermains adjacent
fo the project site. We are utilizing the City of Palm Bay existing watermain
pressure data at Malabar Road and Weber Road provided by the fire flow tests
dated: January 25, 2019 being 58 psi static, 48 psi residual, and 44 psi open fire
hydrant flow at 1,113 gpm.

PROPOSED SYSTEM

The proposed fire protection and potable water system consists of 955 feet of 12"
diameter PVC watermain extension and 1,000 LF 8" PVC watermain that will
connect two (2) new service fire hydrants and provide service to SIXTEEN (16)
new residential lots within the 24.53-acre site,
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Twin Lakes Watermain Analysis
July, 2019

PROJECT LOCATION MAP
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Twin Lakes Watermain Analysis
July, 2019

HYDRAULIC CALCULATION ASSUMPTIONS

The hydraulic calculations were performed using the Hazen Williams formula for
head elevation based on static pressure z = 2.31p. The Hazen Williams friction
coefficient, "C", used for PVC pipe is 130. It was assumed that each lot would
require a demand of 300 GPD = 0.208 GPM and a peaking factor of 4.0 was
used in the analysis as well as a fire flow for each fire hydrant of 1000 GPM. For
the purposes of including minor losses for fittings the loss coefficients were built
into each segment of pipe based on the fable below:

Table 3.3 Minor Ioss Coefficients for Selected Fiﬂg:gi

FITTING LOSS COEFFICIENT
Globe valve, fully open 10,0
Angle valve, fully open 5.0
Swing check valve, fully open k]
Gate valve, fully open 0.2
Short-radius elbow 0.9
Medivm-radius elbow 0.8
Long-radius elbow 0.6
45 degree elbow 0.4
Closed retumn bend 2.2
Standard tee - flow through um 0.6
Standard tee - flow through branch 1.8
Square enfrance 0.5
Exit 1.0

Page 5



Twin Lakes Watermain Analysis
July, 2019

Twin Lakes Watermain Hydraulic Justification

Head Losses In Pipe (Hazen-Wikiams Equation)

00 1552 QLes2 = Friclional head loss per 100 ft of pipe, flize/ 100 ft pipe
s=0 (15") D,‘,"”‘E Q= Volumetris flow rate, galmin
C= Roughness coefficlent, 130 for PVGC
D= Inside hydraulic diamster, Inches
Py= Pressure drop (psUft pipe)
Pressure Drop in Pipe (Hazen-Williams Eguation)
QI.BSZ
Py=452 :
¢ (18528638
Demand « Fire Hydrant 1
Q{gpd)  Q {gpm) per Q {gpm)
Quantity  per Unit Unit Peak (4X) Utilized
Segment #1
Indria Lane . 16 0.208 0.833 13.3
Fire Flow 0 0
Total i85 13.3
Demand - Fire Hydrant 2
Qlgpd) Q(gpm)per Q@ {gpm)
Quantity  per Unit Unit Peak (4X} Utilized
Segment #1
Indriz Lane 8 0.208 0.833 6.7
Fire Flow 1000
Total 8 1008.7
GRAND TOTAL 24 1020.0
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Twin Lakes Watermain Analysis
July, 2018

EPANET NODAL MAP
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Twin Lakes Watermain Analysis

July, 2018
EPANET JUNCTION REPORT
TWIN LAKES WATER MODEL
Network Table - Nodes
Elevation Demand Head Pressure
Node ID fi GPM fi psi
Junc 12-TEE 18 ¢.00 122,15 45.13
Junc FIRE-1 26 .00 12041 40.91
Junc FIRE-2 26 1000.00 101.95 32,91
June 12-CONNECTION i8 0.00 124 .46 46,13
Resvr PALM-BAY-SUPPLY 18 ~1000.00 18.00 0.00
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Twin Lakes Watermain Analysis

July, 2019
TWIN LAKES WATER MODEL
Network Table - Links

Length Diameter Roughnesa Flow Velocity Unit Headloss
Link [D ft in GPM fps fKft
Pipe P2 32.70 8 130 1000.00 6.38 53.08
Pipe P3 94834 8 130 1000.00 6.38 19.47
Pipe P1 91292 12 130 1000.00 2.84 2.53
Pump PUMP-01 HN/A #N/A H#N/A 1000.00 0.00 ~106.48
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Twin Lakes Watermain Analysis
July, 2019

. CITY OF PALM BAY FIRE FLOW REPORT
Hydrant Flow Test

HYDRANT #: LOCATION: WEBER ROAD & MALABAR ROAD
TESTBY: RA/JG JR DATE: Friday, January 25, 2019 MINUTES OF FLOW: 2
DATA
FLOW HYDRANT RESIDUAL HYDRANT
SIZE OPENING (in.): 2.5 Stati (PSI): 58
COEFFICIENT: 0.9 Residual (PSI): 48
Pressure (PSI); 44

Flow GPM: 1113

RESULTS: AT20 PSIRESIDUAL: 2289 cpy ATOPS:: 2876 cpm
ESTIMATED CONSUMPTION: 2326 AL
REMARKS:
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A Daily Pubfication By:

A GAMNMETT COMPAMY

TOWN OF MALABAR
2725 MALABAR RD

MALABAR, FL, 32950

STATE OF WISCONSIN COUNTY OF BROWN:

Befare the urndersigned authority personally appeared said
legal clerk, who on oath says that he or she is g Legal
Advertising Representative of the FLORIDA TODAY g daily
newspaper published in Brevard County, Florida that the
attached copy of advertisernent, being a Legal Ad in the
matter of

Notice Publc Hearing
as published in FLORIDA TODAY in the issue(s) of:
A TODAY.
10724119

Affiant further says that the said FLORIDA TODAY isa
newspaper in said Brevard Count + Florida and that 1he
said newspaper hag heretafore been continuously
published in said Brevard Counly, Florida sach day and has
been entered as periodicals matter at the post office in
MELBOURNE in said Brevard County, Florida, for a period of
one year next preceding the first publication of the attached
copy of advertisement: and affiant further says that he or
she has never paid nor premised any person, firm or
caporation any discount, rebate, commission or refund for
the purpose of securing this advertisernent for publication

in the saig newspaper.

Sworn to and Subscribed before me this 24th of October
2019, by legai clerk wha is Personally known to ime

H——_{:L’—b"*

Affiant

Notary State of Wisconsin

My commissian expiras

Fublication Cost: $83.59
Ad No: 00038451 38
Customer No: BRE-6TQ207

AD#0003B46135, 10/24r2018
TOWN OF MALABAR
NOTICE OF PUBLIG HEARINGS
The Malabar Town Courigll.  Brevarg
Cuunrzy. Flodda will convene In (he Town
Hall, 2725 Malabar Roag, Malabar, Flon-
da on Monday, Movember 4, 2019 a
7:30 PM or g3 soon therealler s tha
malter can ba heard, for = public hear-
ing an the !ol!uwlnP leple:
7T Prelimlrary Brapagr —-
Twin Lakes Subdivision
Request: Approval of Prelmin, Plat lor
2 subdivision consksting of 18 single fam-

agnled by Mr. Bry
Engingering, Inc.

This application was meeived prior 1o ace
fian h; Couned on the Future Lang Use

labar g, 2019 wilh 2 vole ol 5in Iavor
and 0 npﬁased. Malabar Council will
Iheir r N ator to

actign.

Caopies of hese documents arg available
In the Cle’s offica lor review, 2725 Ma-
labar Road, Malabar, Florida, ﬂurinl? reg-
ular business hows, Al internsled par-
ties may appear and e heard al this
meelfing o tha Tewn Councit wilh re-
#PEC 10 this topic. Persons wilh disabili-
ties needing asaisianca 1o ganjcipate in
any of these pmcaaufngs should contact
the Clark's Oifica, AD, Coordinatar, 48
hours_In advance of the masling at a2i-
Ter.7764. Dobby Frankiin, CAC. Toam
ClervTreasurer

TOWN OF MALABAR

RECEIVED



MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
OCTOBER 9, 2019 7:00 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

1.CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:07 P.M. Prayer and Pledge led by Chair Wayne Abare

2. ROLL CALL:

CHAIR: WAYNE ABARE
VICE-CHAIR: LIZRITTER
BOARD MEMBERS: GEORGE FOSTER
DOUG DIAL
MARY HOFMEISTER
ALTERNATE: ALLEN RICE, ABSENT
ALTERNATE: SUSAN SHORTMAN
BOARD SECRETARY: DENINE SHEREAR

ADDITIONAL ATTENDEES:

MAYOR
COUNCIL MEMBER:

3.ADDITIONS/DELETIONS/CHANGE: NONE

4, CONSENT AGENDA:
4.a. Approval of Minutes Planning and Zoning Meeting — 08/28/2019
Exhibit: Agenda Report Nao. 4.a.
Recommendation: Request Approval

Motion: Ritter/Hofmeister Recommend Approval of Minutes of 09/11/2019 as presented All
Vote: Aye

5. PUBLIC: none
6. ACTION: 1

6.a. Review Preliminary Plat for “Twin Lakes” Subdivision: Vacant Parcel Id # 29-
37-02-00-253, Malabar FL 32950 located in RR-65 Zoning (16 lots) on 23.91-acres
Applicant: Malcom Kirschenbaum, Weber Woods LLC (owner), Represented by Mr. Bruce
Moia, PE (MBYV Engineering, Inc)

Exhibit: Agenda Report No. 6.a.

Recommendation: Action to Council

Abare explained that this Item will go before Council at the next scheduled meeting on November
4, 2019 and it will be a “Public Hearing®. The applicant Mr. Bruce Moia is representing the owner.

Bruce Moia is the President of MBV Engineering, and he represented the owner on this project.
Moia explained the location of project on Malabar Road east of Weber Road, a 16-lot subdivision.
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Moia said that they have been working with FDOT in reference to the road widening project and
turn lanes anticipated for Weber Road.

Ritter asked if there is going to be ingress/egress lanes before the subdivision and Moia said no
there will not be. Abare asked about round-abouts at Weber Road, if this would affect this entrance
to subdivision, Moia explained that if more property is needed for Road issues they could comply
and be within the property sizes, they did allow for this.

Moia explained that the subdivision will be extending City of Palm Bay water to the site for
firefighting purposes, so there will be no reason for wells on the property. There will be septic on
the property and they are providing easements for the City of Palm Bay and have been in contact
with the City of Palm Bay.

Mr. Moia stated that they have worked with FDOT, City of Palm Bay, and Malabar Town Staff and
Towns Aftorney it seems that everything is compliant with Town’s Code. Moia said that he hopes to
move forward to Town Council with PZ Boards recommendation for approval.

The Board discussed with Mr. Moia the water for fire hydrants and about a 12-inch line to the
subdivision, there is presently no sewer. Shortman asked if this has been approved by the Brevard
Health Department. Abare explained that he spoke to Dept. of Health. They told him if property
owner has over a half an acre, they can’t deny a septic permit.

Ritter asked about lots 1 & 2 trying to preserve the trees, Moia said the conservation easement will
not be touched and wetlands are being preserved and will not build in those areas. Moia said they
are going to preserve every tree possible that will not be in the road or drainage system areas.

Ritter asked if the cul-de-sac was going to meet the Fire Department requirements, and Moia said
that they will. Shortman asked about placing a fire hydrant on Malabar Road, Moia said there are
going to be two on the road. If one is necessary at Malabar Road and entrance, we will look at this.

Abare said the roll of the PZ Board is to review & comment the following:
+ Is this project consistent with surrounding area?
* |s Subdivision consistent with Comp Plan
+ The Staffs comments from the Planner, Engineer, etc. pertaining to Code and requirements

Abare asked Moia why a “private road”, Moia said if the HOA (Home Owners Association) wants to
put a gate up to secure development.

Abare said that staff will have to deal with all necessary requirements when permiiting.

Hofmeister asked about a traffic study, Moia said no improvements need to be made at this time
due to review on Malabar Road expansion. Moia explained that they have meet with FDOT.

Foster said that in the package this subdivision stated “Weber Woods” Moia explained that it has
another name, but it is the same developer as Weber Woods. It will be “Twin Lakes”. Foster asked
if there is going to be one builder, Moia said ideally it would be great for one builder to take over
the 16 lots and build it will be good to go. But if not, it would be separate builders in the area, there
are so many good builders.

The Board discussed the lots along Malabar Road, if the FDOT needs more Right-of-Way they
would deal with separate owners or developer if before it was sold for developing.

Shortman said that as she read the package all her questions got answered, kudos to our staff and
Mr. Moia.
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Tod Mowery Staff Planner, Malabar Road will be a 4-lane road eventually and the state has a long
lengthy process. Mowery explains the process. The reports are all in packet. Mowery said this is
the preliminary plat, it will come back after Town Council.

Ritter asked about certificate of survey 2005 & a TOPO, Mowery explained they might have to go
back and check the points and note any other aspects, area to update. Mowery said o the Chair
now you can make a recommendation.

Abare ask if there were any further comments from the Board.

Foster said it is a rural residential community and consistent with neighboring subdivisions nothing
controversial.

Mowery said that possibly two of the lots may have to have variances at some point. Mowery
discussed cul-de-sac sizes and explained a private road vs public standard road it does not have
to be as wide and can be charming, quaint, or gated.

Shortman asked about a semi permeable surface? Mowery said the pavers are not as eye
appealing, they build up debris and the functionality decreases.

Abare asked if no any further discussion, a motion to approve the Preliminary Plat for the Twin
Lakes Subdivision

MOTION: Foster/Ritter Recommendation to Council to Approve the Preliminary Plat for
“Twin Lakes” Subdivision as presented All Vote:

Roll Call: Foster; Aye, Abare;Aye, Dial; Aye, Ritter;Aye, Hofmeister; Ayve
Motion passed 5to O

Mowery said this was not an item for a Public Hearing at this meeting.
7. DISCUSSION
8. ADDITIONAL ITEMS FOR FUTURE MEETING:

Abare asked about future meetings, Sherear said the Huggins Park Public Hearing will be coming
before this Board. The Board discussed the Calendar for the Holidays

9. PUBLIC:

Any comments from the public.

10. OLD BUSINESS/NEW BUSINESS:
Old Business:

Abare spoke about two positions up for renewal on this Board, George Foster & Alien Rice. Foster
already renewed.

New Business:
» Board Member Comments
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¢ Next Regular Meeting- October 23, 2019

K. ADJOURN
There being no further business to discuss

MOTION: Hofmeister/Dial adjourn this meeting. Vote: All Ayes. The meeting adjourned 8:50
P.M.

BY:

Wayne Abare Chair

Denine Sherear, Board Secretary Date Approved: as corrected:
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TOWN OF MALABAR
MAY 09
kbohne@fla-lawyers.com 2019
-~ Thu 5/9/2018 5:53 AM HECE[VED

To:Debby Franklin <townclerk@townofmalabar.org> F

That requirement will be in there as part of the stormwater permit requirements for this project. SJ typically requires the

covenants to have a stormwater requirement. | believe there will be an HOA. | suppose we can have the'same language
about the stormwater maintenance.

Kart W. Bohne, Jr.

Schillinger & Coleman, P.A.

1311 Bedford Drive

Melbourne, FL 32940

321-255-3737 Telephone

321-255-3141 Fécsimileé

Office Hours:

8:30 a.m. to 5:00 p.m. Monday thru Thursday
8:30 a.m. to 12 Noon on Friday

THE INFORMATION CONTAINED TN THIS E-MATL COMMUNICATION I8 INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL USE OF THE DESIGNATED

RECTPIENT NAMED ABQVE. This message may be an Attomey-Client comununication, and as such is privileged and confidential, If the reader of this message is not the intended

recipicnt, you are hereby notifisd that youhave received this commanication in error, ind that any review, dissemination, dislribution or copying of the message is strictly prolibited, 1f

o have received this transmission in errar; please notify me immediately by telephone and/or by reply e-mail. Thark you,

7 {PORTANT: Schillinger & Coleman, P.A. utilizes spam and junk erail filtration applications in its email information systems, These applications may prevent or dalay delivery of

-ertain emai] comnnnications. [fyou do 1ot rceive a timely respouse to an email coramunication, please coatact the intended recipient via telephone at 321-255.3737.

IR3 CIRCULAR 230 NOTICE: Pursuantto Treasury Department Circular 230, this i to advise you umless we otherwise expressly state in writing, email Comnmunications, inchiding

all attachments, from this fim are not intended or written to be used, and cannot be used, for the purpase of avaiding tax.

-related penalties. This firm does not give legaf adviee as to
federal or state tax jsswes,

From: Debby Frankiin [mailto:towncierk@townofmalabar.org]
sent: Wednesday, May 8, 2019 4:19 pm

To: kbohne@fla-lawyers.com

Suhbject: Re: Twin Lakes

Karl, goad comments but can you also include that the HOA is wholly responsible for the stormwater
management and maintenance as required by St. Johns and FDOT. What happens if there is no HOA?
Can we require a maintenance bond? The stormwater issues are going to be the biggest.

Deblry_ . Tnasedillse
Certified Municipal Clerk
Town Clerk Treasurer

tow

10wn of Malabar
2725 Malabar Road
Malabar, FL 32950
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WEBER WOODS LLC & TOD MOWERY, TOWN PLANNER
(321-258-3076) MALCOLM E MORRIS SMITH, TOWN ENGINEER

APPLICANT | KiIRCHENBAUM DEPT.: & CHIEF FOLEY, FIRE CHIEF
321-258-3076 CARL WEAVER, FIRE MARSHALL
HDARYL MUNROE, BUILDI
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Y Replyalifv [ Delete Junk|v  eee TOWN OF MALABAR

hydrant's located Twin Lakes subdivision JUN 06 2019
RECEIVED
Mike Foley & D Replyall |v

O) Yesterday, 2:08 PM
Debby Franklin; Matt Stinnett; Denine Sherear: Blanca Joshnick ¥

inbox

Good afterncon,

After reviewing the location of the hydrants in the Twin Lakes subdivision | feel that hydrant in the center ot of 15 on the
west side is an adequate location and the hydrant at the location between fot 6/7 on the east side is also ad equate,

twould like to know if thereis a possibility of putting a hydrant in the east corner on Malabar rd. ?

Thank you,

Michael Foley

Fire Chief

Malabar Fire Department
1840 Malabar Road

Malabar, Florida 32950

321-725-1030
321-505-6070

hitps:/fouticak.office 365, comfowa/p rojection.aspx
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TOWN OF MALABAR

Twin Lakes
Maiabar Road, Malabar EL MAY 1 5 ng
Fire Marshal Comments
RECEIVED

Application of Subdivision
May 16,2019
Site Plan

1. Cul-de-Sac shall have a minimum turning radius of 66.4" and not as shown on plans in order to

accommodate the largest Malabar fire apparatus that may respond. NFPA 1, 18.2.3.4.3, 2015
edition

2. Fire hydrant located between lots 1 and 2 should be relocated to the entrance of the subdivision
so the fire department can access the fire hydrant before any structures. NFPA 1, 18.5.2
3. Al houses shall be located so that all first-floor exterior walls are within 150" of the access
ﬁoadway as measured by an approved route around the exterior of the home. NFPA 1, 18.2.3.2.2
4. Anentrance door of all homes shall be located within 50’ of the access roadway. NFPA 1,
18.2.3.2.1
5. The proposed roadway shall maintain a minimum of 20’ unobstructed width. If on-street parking
is permitted the road shall be a minimum of 32’ in width; otherwise no parking shall be
permitted on the roadway. NFPA 1, 18. 2.3.4.1.1
Carl F Weaver, CFPS, EFO
Principal and Certified Fire Inspector
Coastal Fire Safety, LLC
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MEMORANDUM : RECEIVED
Date: June 21st, 2019 Memo: 19-CE-04
To: Denine Sherear, Assistant Building Official Project No,
From: Morris Smith, Town Engineer Variance No.:
Ref: Twin Lakes — Proposed Subdivision — Review Comments

Subject Parcel: Brevard County Property Appraiser’s Account; 2963199
~ Brevard County Property Appraiser’s Parcel ID: 29-37-02-00-253

| have reviewed the proposed land development documents submitted for this 16 lot
single family, residential subdivision and my comments are as follows:

Per Article X - Section 1-15.8.D.2. - Replacement Trees shall be ata 1” for 1” of
proposed trees to be removed.

Developer will need to negotiate with the Town to identify a practical way to meet
this requirement. There is a possibly of paying a direct fee or planting and
maintaining new trees in the Town's parks, or a combination of both. This tree
replacement fee shali be based upon the proposed trees to be removed on the
land development plan. (See Table Below.)

Caliper @
4.5' Above Total
item Tree Grade Caliper
No. | Description {inches) Quantity | (inches)
1 Qak 4 2 8
2 Qak 6 ] 6 36
3 Oak ' 7 1 7
4 Oak B 10 80
5 QOak 10 6 60
6 Oak 12 11 132
7 Oak 13 1 13
8 Ozk 14 &) 42
9 Oak 16 2 32
10 Oak 18 4 72
11 Qak 22 1 22
12 Qak 32 2 64
Total Replacement Galiper Inches 568

Tawn of Malabar ¢ 2725 Malabar Road + Malabar, FL 329504427 + (321) 727-7764
Matt Stinnett, Town Administrator - townadministrator@townofmalabar.org
Page 1 of 3
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MEMORANDUM

TOWN OF MALABAR
Replacement JUN 2 { 2019

Trees Total

(inches) No. of Trees [nches RECENED
4 142 568
6 95 570
8 71 568

))

Per Article X - Section 1-15.8.E.1. - Type | Tree Removal Permit Req uired.
Developer to apply for a Type | - Tree Removal Permit.
Article XVI - Section 1-16.3.1(b) — Identification of Endangered Species.

Developer to identify the locations of Gopher Turtle Burrow(s) on this site.

Locations identified shall be shown and labeled as active or in-active on the site
development plans.

Article XVIi - Section 1-17.1.H.6.a. - Recreation Lands Payment for 0.168 Acres

Developer to make financial payment to the Town placed into Recreational Lands
- funding account. Developer to provide evidence of the per acre original
i~ purchase price or a copy of a certified land values appraisal report.

Dedication Formula:

(2.46 Persons/Unit) x 5 Acres per 1000 Persons = 0.123 Acres per Unit

16 Units x 0.123 Acres per Unit = 0.168 Acres

Article XVIl - Section 1-17.1.N - Streetlights Required

As a minimum Developer to install three (3) streetlights. One (1) at the north end
of the Cul-de-Sac, one (1) at the mid-point of the Cul-de-Sac and one (1) at the

southern end of the Cul-de-Sac. Owner to select style of FPL decorative pales, if
the owner desires,

Article XVIl - Section 1-17.2.1 — Soil Borings marked on Plans

Add soil boring locations to stormwater plan. Reference Sail Borings ID
Numbers to link with Stormwater Calculations.

Town of Malabar + 2725 Malabar Road + Malabar, FL 32950-4427 ¢ (321) 727-7764
Mait Stinnett, Town Administrator - townadministrator@townofmalabar.org
Page 2 of 3
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MEMORANDUM JUN 21 2019

- The Town of Malabar prefers to allow the roadway to remain private. Change t?ﬁkED
of Right-of-Way to “Private”. No dedication of road Right-of-Way is desired by the towf

In the “General Notes:” on Page C-2:

Please remove note 20 and note 23 they reference the City of West Melbourne
Land Development Standards.

Based upon my creating a FEMA. FIRMette study, | note that all proposed development,
including stormwater POND “B” (East Pond), is outside of the Flood Hazzard Zone as
shown in FEMA FIRM Map 12009C0680G — Map Revised March 17, 2014. Last Flood
Elevation contour is annotated as elevation of 1 6.0 is shown north of Malabar Road. All
proposed, occupiable, areas of this proposed development are in excess of elevation
18.0, two (2) feet above this elevation.

The stormwater management plan and calculations exceed the requirements if the
Town's Land Development Code.

If you have any question, please do not hesitate to call or e-mail me.

Very Truly Yours,

Town of Malabar ¢ 2725 Malabar Road + Malabar, FL 32950-4427 4 (321) 727-7764
Matt Stinnett, Town Administrator - townadministrator @townofmalabar.org
Page 30f3
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‘REDTAIL:

\,
L 2

TO:  Town of Malabar, Planning and Zoning Board
FROM: Tod Mowery, AICP, Town Planner
RE:  Subdivision Application for Weber Woods LLC

DATE: May 29,2019

APPLICANT: Bruce Moia, PE
MBYV Engineering, Inc.

OWNER: Malcolm Kirschenbaum
Weber Woods LLC
PO Box 3767
Cocoa, FI. 32924

LOCATION: Parcel: 29-37-02-00-253

LEGAL DESCRIPTION:
Lot 26 and Part of Lot 25 of PB [ PG 165 AS DESC IN ORB 8065 PG 1488 EXC ORB 8313 PG 1942

SIZE: 24.53 acres

EXISTING ZONING / LAND USE: RR-65/ RR and O]

EXISTING USE:
Vacant

SURROUNDING ZONING / LAND USE
South: RR65- Rural Residential /RR- Ryral Residential

West: RR65- Rural Residential /RR- Rural Residential and OI
North: RR65- Rural Residential /OF
East: RR65- Rural Residential /RR- Rural Residential and R/.C

‘REDTAIL:
an

241 SW Fernlzaf Trl
Port 8t. Lucie, FL 34933
& - 561.262.6304
tedm@redtalldg.com



IMPACTS AND FINDINGS:

Overview - :
The application for subdivision is for an approximately 24.5 acre parcel proposing to subdivide into
sixteen 1.5 acre lots just south of Malabar Road and east of Weber Road. -

Land Development and Code of Ordinances Consistency - )
The lots proposed meet the requirements of the Land Development Code as outlined in Sec. 1-3.3 and 1-
3.3(2) for minimum lot size, setbacks, lot width and depth, Lots 10 and 13 will require variances for the
side yard setbacks, based upon preserving exisfing trees on the site. Those may be applied for at the time
of construction. In general, the Preliminary Plat proposed is consistent with the minimum requirements for
subdivisions.
Sec. §-330. - Minimum requirements (Subdivisions)
All proposed new development shall be reviewed to determine that:
(1) Such proposals are consistent with the need to minimize flood damage and will be reasonably
safe from flooding;
(2) All public utilities and facilities such as sewer, gas, electric, communications, and water systems
are [ocated and constructed to minimize or eliminate flood damage; and
(3} Adequate drainage is provided to reduce exposure to flood hazards; in zones AH and AQ,
adequate drainage paths shall be provided to guide floodwaters around and away from proposed
structures,

Article XVIL, Section 1-17 outlines the required imptovements and design standards. In coordination with
the Town Engineer, we have reviewed the proposed plan. A note on the site plan (sheet C-5) indicates that
all sidewalks, parking, landscaping, buffers and fencing will comply with Malabar Land Development
Regulations. This Chapter requires dedication of Lands for Parks and Recreation (Sec. 1-17 E.} and
approval will require either an equitable donation of land for public park purposes ar fees in lieu. Please
coordinate with the Town Engineer for the dedication of land OR the fees in lieu calculation prior to Final
Plat.

It should be noted that the Site Plan indicates the road and drainage easements will be public facilities, prior
to the Finel Plai, please coordinate with the Town Engineer to defermine if the City will accept the
improvements or if the plans should be revised to indicate private facilities.

Land Use and Comprehensive Plan Comnsistency —

The Town has recently adopted updates to the Comprehensive Plan amendment to the State of Florida
Department of Economic Opportunity. The Comprehensive Plan Goals, Objectives and Policies include
the examination of perils of flooding for new developments. The Flood Zones noted in the surveyor’s
documents are A and Z Flood Zones, with some wetlands delincated. The wetlands delineated (northeast
and southeast corners) appear to remain untouched, and any construction activity located near or in the
wetlands will require coordination with St. John's Water Menagement District and Florida Department of

Environmental Protection (DEP). If the Wetlands are to be disturbed, the WMD will require additional
permitting.

The Preliminary Subdivision proposed is consistent with the direction and policies of the Town's
Comprehensive Plan. Please note that the Future Land Use for the parcels is a combination of OI — Office
Institational and RR Rural Residential, the table on sheet C-5 should be updated.

Traffic Imﬁact Statement -
Tipton Associates prepared a memorandum for the proposed Subdivisicn. Using the 10% Edition of the ITE
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Trip Generation Manual the Subdivision proposes less than 200 daily trips, with 16 AM peak hour
(generally 7 - 9 AM) trips and 18 PM peak hour (generally 4 — 6 PM) trips. While the Level of Service
(LOS) on Malabar Road was not presented, with the proposed widening, the trip generation should be
within acceptable Level of Service Standards. Prior to Final Plat, please provide the LOS information for
Malabar Road showing the trip generation as de minimis or within acceptable standards,

Environmental

Fiorida Environmenta] Consulting Inc provided an environmental impacts report dated April 26,2019, The
report indicates the proposed subdivision is a former agricultural land with invasive species like Brazilian
Pepper.

The study indicated that Gopher Tortoises are likely present and noted to be found on the site and will
require coerdination with FFWCC, Florida Fish and Wildlife Conservation Commission, but the location
of gopher tortoise burrows have not yet been mapped. If the burrows cannot be avoided, then FFWCC
will require a relocation permit. No other listed species, including Florida Scrub Jays, were identified ag
being present on the site.

Wetland solls, hydrology and hydrophytic indicators were present in several locations. The Applicant’s
Engineer has coordinated with Water Management District Staff to indicate the location of the wetlands,

A Tree Survey was included in the package indicating trees to be maintained and those to be removed.
We reviewed jointly with the Town Engineer, and concur with his review and recommendations. While
many irees are indicated to be preserved, there are a handful of trees to be removed. Please coordinate
with the Town Engineer to ensure the Tree Protection codes outlined in Article XV, Sec. 1-15 are
followed and a tree mitigation fee is established to offset the trees removed prior to Finat Plat,

STAFF RECOMMENDATION:

Inconsidering the proposed subdivision, the Town should carefully consider the implications on the subject
site, the surrounding area and the impa ct upon the community. Inaddition, we like to look at what is called
the 3 “C’s.” Consistency, Compatibility and Capability, Is the subject application request consistent with
the Comprehensive Plan? Is the request Compatible with the neighborhood and are the subject parcels
Capable of handling the permitted uses and consistent with land development regulations? Based upon a
review of the application, the Comprehensive Plan and Town Ordinances, it would appear the application
is Consistent with the Comprehensive Plan and the application is Compatible with the surrounding uses.
Also, the subject parcels are Capable of handling the permitied uses within the RR-65 district.

We find the request to be consistent with the provisions and criteria of Section 1-3.3 and 1-3.3(a} “Size and
Dimension Criteria” and with the direction and intent of the Town's Comprehensive Plan and recommend
approval with the following revisions incorperated into the Final Plat spplication:

Three different corporate names {Weber Woods LLC, Windover of Malabar LI.C, and Twin L.akes
LLC). noted on the survey, application and deed — piease indicate which one is correct and ensure
all documents are in unison.

*  Please verify that the Statutory requirements for Platting as ouflined in Sec. 177 of the Florida
Statutes are fulfilled. For example, requirements include a block on the plat face for a title
certification.

TwinLakes/Weber Waods Subdivision Page 3 of 4 May 24,2019



o~ * Please identify the purpose of Tract L-1 and indicate if perpetual cross access agreements will be
— added to the Plat for stormwater conveyance prior to Final Plat.

* Please coordinate with the Town Engineer to ensure the Tree Protection codes outlined in Article
XV, Sec, 1-15 are followed and a tree mitigation fes i3 established to offset the trees removed
prior to Final Plat.

* Please coordinate with the Town Engineer to ensure the Required Lands for Parks and Recreation
requirements outlined in Article XVII, Sec. 1-17.1 are completed prior to Final Plat,

*  Prior to Final Plat, please provide the LOS information for Malabar Road showing the trip
generation as de minimis or within acceptable level of service standards identified in the
Comprehensive Plan,

Plapning and Zoning Board Action Options:

*Motion to recommend approval to the Town Council of the Land Use with the revisions
outlined,

*Motion to recommend denial to the Town Council of the Land Use

TwinLakes/Weber Woods Subdivision Page 4 of 4 May 24,2019



APPLICANTS RESPONSES

TO STAFF COMMENTS
PRELIMINARY PLAT



I-.l M Bv TOWN OF MALABAR
B

~ENGINEERING, INC. JUL 2 3 2019

— 'OlA BOWLES VILLAMIZAR & ASSOCIATES

RECEIVED
July 22,2019
Ms. Denine Sherear Vig Hand Delivery
Town of Malabar, Admin Assist to Bhuilding Official
2725 Malabar Road

Malabar, FL 32950
Subject: Twin Lakes Subdivision

Parcel 29-37-02-00-25.

MBYV Project Number: 15-1690
Dear Ms. Sherear:;

We have received your comment letter dated June 5 » 2019 and have the following
responses,

Tod Mowery ~ Town Planner

Land Development and Code of Ordinances Consistency —
= 1 The lots proposed meet the requirements of the Land Development Code as outlined in
Sec. 1-3.3 and 1~ 3.3(a) for minimum lot size, setbacks, lot width and depth. Lots 10 and
13 will require variances for the side yard setbacks, based upon preserving existing trees
on the site. Those may be applied for at the time of construction. In general, the
Preliminary Plat proposed is consistent with the minimum requirements for subdivisions.
Response: Noted.

2. Note on Site Plan Sheet C-5 indicates that all sidewalks, parking, landscaping, buffers
and fencing will comply with Malabar Land Development Regulations. This Chapter
requires dedication of Land of Parks and Recreation and approval will require either an
equitable donation of Lands for public park purposes or fees in lieu. Please coordinate
with Town Engineer for the dedication of land or the fee’s in lieu calculation prior to
Final Plat.  Response: Noted, the applicant will provide the cost per acre of the lands
associated with the proposed project site. The applicant agrees with the town engineer
concerning the size of the required land dedication and will provide an equitable
donation: fee in lieu of actual lands. The required calculations and evaluation will be
submitted under a separate cover.

Bk It should be noted that the Site Plan indicates the road and drainage easement will be
public facilities, prior to the Final Plat, please coordinate with the Town Engineer to

1835 20th Street 1250 W, Eau Gallie Bivd., Suite L 806 Delaware Avenue
Vero Bleach, FL. 32960 Melbourne, FL 32935 Ft. Pieres, FL. 34950
7715690035 321.253.1510 7724689055

Foc 77207783617 Fac 3212530811 Fax 7727783617



TOWN OF MALABAR

Ms. Denine Sherear
Twin Lakes Subdivision JUL 23 20619
MBV #15-1690 RECEIVED

determine if the City will accept the improvements or if the plans should be revised to
indication private facilities. Response: The applicant will agree fo keeping the
roadway, right-of-way and drainage facilities private.

Land Use and Comprehensive Plan Consistency -

Ik The Flood Zones noted in the surveyor’s documents are A and 7 Flood Zones, with some
wetlands delineated. The wetlands delineated (northeast and southeast corners) appear to
remain untouched, and any construction activity located near or in the wetlands will
require coordination with STRWMD and FDEP. If the wetlands are to be disturbed the
WMD will require additional permitting. Response: The existing wetlands will not be
disturbed; a buffer will be provided adjacent to the existing wetlands and a new
conservation easement will be dedicated over the wetlands during the platting process,

2, The Preliminary Subdivision proposed is consistent with the direction and policies of the
Town’s Comprehensive Plan. Please note that the Future Land Use for the parcels isa
combination of OI-Office, Institutional and RR- Rural Residential. Please update table
on Sheet C-5. Response: Noted, the existing Future Land Use has not changed and is
only RR-Rural Residential across the entire subject parcel. We have not updated the
Plans.

Traffic Impact Statement —

/8 Trip Generation Manual the Subdivision proposes less than 200 daily trips, with 16
AM peak hour (generally 7 - 9 AM) trips and 18 PM peak hour (generally 4 - 6 PM)
trips. While the Level of Service (LOS) on Malabar Road was not presented, with the
proposed widening, the trip generation should be within acceptable Level of Service
Standards. Prior to Final Plat, please provide the LOS information for Malabar Road
showing the trip generation as de minimis or within acceptable standards. Response:
The traffic engineer has provided the Jollowing data:

Based upon the projected 2020 traffic volumes included in the 100 % Malabar Rd.
plans (Financial Project ID 413761-1-52-01 ') and the project trip generation included
in our Traffic Memo, the projected treffic volumes and levels of service for the year
2020 background and total traffic conditions are provided below.
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TOWN OF MALABAR

Ms. Denine Sherear UL 23 2019
Twin Lakes Subdivision
MBV #15-1690 RECEIVED
2020 PM Pesk Hour Required LOS Peak
2029 Two-Way e Required LOS Dally 2020 Daily 2020 Peak Hou!

Dally Volume "P“"cm"“a' Requred 105 |"* Cepaclly Dim";‘;‘ CP“" ty ] Projecied LOS  {Peak DirectionL0S
Background Traffic 14,000 787 [n] 24,200 1,180 C c
Total Trafic 14,183 778 D 24,200 1,180 C G
Environmental -
L Florida Environmental Consulting Inc provided an environmental impacts report dated

April 26, 2019. The study indicated that Gopher Tortoises are likely present and noted
to be found on the site and will require coordination with FFWCC, Florida Fish and
Wildlife Conservation Commission, but the location of gopher tortoise burrows have
not yet been mapped. If the burrows cannot be avoided, then FFWCC will require a
relocation permit. Response: A full Gopher Tortoise Survey will be performed and
submitted under separate cover and a Tortoise relocation permit will also be
submitted within 90 days prior to start of construction.

2. A Tree Survey was included in the package indicating trees to be maintained and

those to be removed. We reviewed jointly with the Town Engineer, and concur with
his review and recommendations. While many trees are indicated to be preserved,
there are a handful of trees to be removed. Please coordinate with the Town Engineer
to ensure the Tree Protection codes outlined in Article XV, Sec. 1-15 are followed
and a tree mitigation fee is established to offset the trees removed prior to Final Plat.
Response: The applicant agrees to make compensation for the trees remove, We
have added the tree counts to the existing conditions and we have added a tree
mitigation plan to the engineering plans. We believe that the submitted proposal
meets the intent of the tree protection code of the Town of Malabar.

Staff Recommendations -
We find the request to be consistent with the provisions and criteria of Section 1-3.3 and I-
3.3(a) "Size and Dimension Criteria" and with the direction and intent of the Town's

Comprehensive Plan and recommend approval with the following revisions incorporated into
the Final Plat application.

2. Three different corporate names (Weber Woods LLC, Windover of Malabar LL.C and
“Fintakes LLC). noted on the survey, application and deed - please indicate which
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Ms. Denine Sherear TOWN OF MALABAR

Twin Lakes Subdivision :

MBV #15-1690 JUL 23 2619
RECEIVED

one is correct and ensure all documents are in unison. Response: The corporate
names will be unison as updated documentation will be provided. Weber Woods,
LLC.

3. Please verify that the Statutory requirements for Platting as outlined in Sec. 177 of the
Florida Statutes are fulfilled. For example, requirements include a block on the plat
face for a title certification. Response: The Plan meefs the requirements as requested.

4. Please identify the purpose of Tract -1 and indicate if perpetual cross access
agreements will be added to the Plat for stormwater conveyance prior to Final Plat.
Response: Tract L-1 is Simply for future right-of-way dedication. A perpetual
cross access agreement will be added to the plat for stormwater conveyance prior to
Jfinal plat. ;

5 Please coordinate with the Town Engineer to ensure the Tree Protection codes
outlined in Article XV, Sec. 1-15 are followed and a tree mitigation fee is established
to offset the trees removed prior to Final Plat.. Response: The applicant agrees to
make compensation for the trees remove. We have added the Iree counts to the
existing conditions and we have added a tree mitigation plan to the engineering
plans. YWe believe that the submitted proposal meets the intent of the tree protection
code of the Town of Malabar.

6. Please coordinate with the Town Engineer to ensure the Required Lands for Parks
and Recreation requirements outlined in Article XVI], Sec. 1-17.1 are completed
prior to FinalPlat. Response: Noted, the applicant will provide the cost per acre of the
lands associated with the proposed project site. The applicant agrees with the town
engineer concerning the size of the required land dedication and will provide an
equitable donation fee in lieu of actual lands. The required calculations and evaluation
will be submitted under a separate cover.

7 Prior to Final Plat, please provide the LOS information for Malabar Road showing
the trip generation as de minimis or within acceptable level of service standards
identified in the Comprehensive Plan. Response: The traffic engineer has provided
the following data:

Based upon the projected 2020 traffic volumes included in the 1 00 % Malabar Rd.

plans (Financial Project ID 413761-1-52-01 ) and the project trip generation included
in our Traffic Memo, the projected treffic volumes and levels of service for the year

Page 4 of 7
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MBV #15-1690 JUL 23 2619
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2020 background and total traffic conditions are provided below.
el Il R e [ )
Background Trafic 14,000 767 . D 24200 1.180 C c
Total Traffic 1£,193 778 o T 24200 1,190 c | c

Karl Bohne — Attorney

I

The Final Plat shall refer, by ORB and Page, to the Recorded Restrictive Covenants for
this subdivision. Responses: The required data will be added to the plat for the final
submittal. The required documents will be submitted under a Separate cover lefter.

Such Covenants need to be submitted for review to the COM. Response: The required
documents will be submitted under a Separate cover letter.

Such Covenants need to. contain a provision which reads: ‘The Town of Malabar shall
have the right, but not the obligation, to maintain and repair any subdivision sireets and
right of ways, and improvements thereof. The Town may use the special assessment
powers provided for in the subdivisions restrictive covenant. Provided however, the
Town is not required to obtain any membership approval before instituting such special
assessment. Any member/owner who does not pay their special assessment may have a
lien placed upon their property, which said lien shall be superior to any other lien
prescribed by such restrictive covenants and chapter 720 of the Florida Statutes and may
be enforced as provided by law. Such provision may not be amended without the written
approval of the Town Council. In the event the Town does undertake the task of
maintaining and/or repairing said streets and/or i ght of ways, including any improvement
there in, the Association does hereby assign to the Town any and all assessment rights to
collect and retain such assessments as they become due and to exercise such right as
provided herein until the Town receives full remmbursement, including any costs,
expenses and attorney fees incurred for any such repair and/or maintenance, including
such costs, expenses and attorney fees for enforcement of such rights herein. The Town
shall not be responsible to the Association, lot owner, or any other person or entity as a
consequence of the exercise of the rights granted to the Town or for failure of the Town
to perform or in the performance with any ri ghts granted to the Town herein or any virtue
of applicable law. No owner shall be discharged from any obligations herein without the
written consent of the Town.” Response: The required documents will be submitted
under a separate cover letter.
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TOWN OF MALABAR
Ms. Denine Sherear :
Twin Lakes Subdivision JUL 23 2018
-1
MBV #15-1690 RECE'VED
4. The covenants shall provide that the governing association shall be responsible to

maintain and repair the streets and right of ways, including any improvements therein.
Response: The required documents will be submitted under a separate cover letter.

Mike Foley — Fire Chief

The hydrant in the center lot of 15 on the west side is an adequate location and the hydrant at the
location between lot 6/7 on the east side is also adequate. Is there a possibility of putting a
hydrant in the east corner on Malabar Road? Response: The proposed fire hydrant has been
relocated.

Carl Weaver — Fire Marshal

| Cul-de-Sac shall have a minimum turning radius of 66.4' and not as shown on plans in
order to accommodate the largest Malabar fire apparatus that may respond. NFPA 1,
18.2.3.4.3, 2015 edition. Response: The minimum outside turning diameter for the
largest Malabar fire apparatus is 68.5 Jeet according to the provided documentation,
We have provided an outside turning diameter of 114.0 feet which greatly exceeds the
minimiim requirement. Please refer to sheet C-7 Jor details. The plans reflect the
largest Malabar fire apparatus.

2. Fire hydrant located between lots 1 and 2 should be relocated to the entrance of the
subdivision so the fire department can access the fire hydrant before any structures.
NFPA 1,18.5.2. Response: The proposed fire hydrant has been relocated,

3. Allhouses shall be located so that all first-floor exterior walls are within 150' of the
access roadways as measured by an approved route around the exterior of the home.
NFPA 1,18.23.22. Response: Noted.

4. An entrance door of all homes shall be located within 50' of the access roadways. NFPA
1,18.2.32.1. Response: Noted.

5. The proposed roadway shall maintain a minimum of 20' unobstructed width. If on-
street parking is permitted the road shall be a minimum of 32" in width; otherwise no
parking shall be permitted on the roadway. NFPA 1, 18.23.4.1.1. Response: No on-
street parking is permitted.

The following items are attached for your review and as requested:
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Revised Engineering Plans
Revised Stormwater Report
Revised Survey

Revised Plat

Geotechnical Report
Environmental Report

.Copies of this letter and all attachments listed have been provided electronically in PDF format

via email and/or on the attached CD.

Should you have any questions regarding the above subject, please feel free to contact our office
at any time.

Sincerely,

Brian Daigle
Project Manager

TClHww
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Ercc b PR g el
Ms. Denine Sherear and Mr, Morris Smith
Town of Malabar
2725 Malabar Road
Malabar, FL 32950

Via Hand Delivery

Subject: Twin Lakes Subdivision
Tax Account # 2963199 / Parcel ID; 29-37-02-00-253
MBYV Project #: 15-1690

Dear Ms. Sherear and Mr. Smith:

We have received your comment letter dated June 21, 2019 and have the following
responses.

/ Per Article X - Section 1-15.8.D.2. - Replacement Trees shall be at a 1" for 1" of
proposed trees to be removed. :

. Developer will need to negotiate with the Town to identify a practical way to meet this

"""" requirement. There is a possibly of paying a direct fee or planting and maintaining new trees
in the Town's parks, or a combination of both. This tree replacement fee shall be based upon
the proposed trees to be removed on the land development plan. (See Table Below.)
Response: The applicant agrees to make compensation for the trees remove. We kave
added the tree counts to the existing conditions and we have added a tree mitigation plan
{0 the engineering plans. We believe that the submitted proposal meets the intent of the

free protection code of the Town of Malabor.

/ Per Article X - Section 1-15.8.E.1. - Type I Tree Removal Permit Required.

Developer to apply for a Type I - Tree Removal Permit.
Response: Noted, a tree removal Dermit application is attached to this re-submittal or will
be submitted prior to constructiore.

\/ Article XVI - Section 1-16.3.1(b)- Ydentification of Endangered Species.

Developer to identify the locations of Gopher Turtle Burrow(s) on this site. Locations
identified shall be shown and labeled as active or m-active on the site development plans,
Response: A full Gopher Tortoise Survey will be performed and submitted under

1835 30th Street 1250'W, Eau Gallie Bivd,, Suite L 804 Delaware Averve
Verc Beach, FL 32960 Melbourne, AL 32535 Ft Pierce, FL. 34550
7725630035 32125831510 7724689055

Fax 7717783617 Faxx 321253091 Fax: 772778.3617
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separate cover and a Tortoise relocation permit will also be submitted within 90 days prior
fo start of construction.

\/ Article XVII - Section 1-17.1.H.6.a. - Recreation Lands Payment for 0,168 Acres

Developer to make financial payment to the Town placed into Recreational Lands funding
account. Developer to provide evidence of the per acre original purchase price or a copy ofa

certified land values appraisal report. _

Dedication Formula: oz 0.0/72
(2.46 Persons/Unif) x 5 Acres per 1000 P rsons— cres per Unit
16 Units x Mcres per Unit= 0,168 Acres

0.0123% 0. 1968
Response: Noted, the applicant will provide the cost per acre of the lands associated with
the proposed project site, The applicant agrees with the town engineer concerning the size
of the required land dedication and will provide an equitable donation fee in lieu of actual
lands. The required calculations and evaluation will be submitted under a separate cover.

Article XVII -Section 1-17.1.N - Streetlights Required

As a minimum Developer to install three (3) streetlights. One (1) at the north end of the
Cul-de-Sac, one (1) at the mid-point of the Cul-de-Sac and one (1) at the southern end of
the Cul-de-Sac. Owner to select style of FPL decorative poles, if the owner desires.
Response: Street lights have been added to the planset. Sheet (C-(6

v Article XVII- Section 1-17.2.1- Soil Borings marked on Plans

Add soil boring locations to stormwater plan. Reference Soil Borings ID Numbers to
Imk with Stormwater Calculations. Response: Soil borings have been added to the

existing conditions plan. S /7 cet C-3

/ The Town of Malabar prefers to allow the roadway to remain private. Change the label of
Right-of-Way to "Private”. No dedication of road Right-of-Way is desired by the town.
Response: The applicant will agree {o keeping the roadway, right-of-way and drainage
facilifies private

In the " General Notes:" on Page C-2:

Please remove note 20 and note 23 they reference the City of West Melboume Land
Development Standards. Response: Revised Notes as requested,

Pags 2 of 3



|

Ms. Denine Sherear and Mr. Morris Smith TOWN OF MALABAR

Twin Lakes Subdivision

MBV #15-1690 JUL 23 2019
RECEIVED

Based uponmy creating a FEMA. FIRMette study, I note that all proposed development,
including stormwater POND "B" (East Pond), is outside of the Flood Hazzard Zone as
shown in FEMA FIRM Map 12009C0680G- Map Revised March 17, 2014. Last Flood
Elevation contour is annofated as elevation of 16.0 is shown north of Malabar Road. All
proposed, occupiable, areas of this proposed development are in excess of elevation 18.0,
two (2) feet above this elevation. Response: Noted.

The stormwater management plan and calculations exceed the requirements if the
Town's Land Development Code. Response: Noted.

- The following items are attached for your review and as requested:

Revised Engineering Plans
Revised Stormwater Report
Watermain Analysis Report
Revised Survey

Revised Plat

Geotechnical Report
Environmental Report

* & @ & & e »

Copies of this letter and all attachments listed have been provided electronically in PDF format
via the attached CD and hard copies couriered to your office. '

Should you have any questions regarding the above subject, please feel free to contact our office
at any time.

Smcerely,

Brian Daigle
Project Manager
BD/ww
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% Riprall: REGEIVE

TO:  Town of Malabar, Planning and Zoning Board
FROM: Tod Mowery, Planning and I.ocal Government Consultant
RE: Subdivision Application for Weber Woods LLC

DATE: September 20, 2019

APPLICANT: Bruce Moia, PE
MBYV Engineering, Inc.

OWNER: Malcolm Kirschenbaum
Weber Woods LLC
PO Box 3767
Cocoa, FL. 32924

LOCATION: Parcel: 29-37-02-00-253

LEGAL DESCRIPTION:
Lot 26 and Part of Lot 25 of PB 1 PG 165 AS DESC IN ORB 8065 PG 1488 EXC ORB 8313 PG 1942

SIZE: 24.53 acpes
EXISTING ZONING / LAND USE- RR-65/ RR.

EXISTING USE:
Vacant

SURROUNDING ZONING / LAND USE
South: RR65- Rural Residential /RR- Rural Residential

West: RR65- Rural Residential /RR- Rural Residential
North: RR65- Rural Residentia] /OI (mostly vacant/undeveloped at this time)

East: RR65- Rural Residential /RR~ Rural Residential and R/LC (mostly vacant/undeveloped at this time)

‘REDTAIL:

241 SW Fernleaf Trl
Port St, Lucie, FL 34953
€. - S61.262.6304

todmi@redtaildg.com




TOWN OF MALABAR

CTE 2
IMPACTS AND FINDINGS: R EC E VED

OVERVIEW:

The application for subdivision is for an approximately 24.5 acre parcel proposing to subdivide into sixteen
1.5 acre lots just south of Malabar Road, and east of Weber Road. Redtail DG provided comments to the
applicant in May, the Engineer of Record (MBV Engineering) has provided an update and response to the
Planning Comments. The application received was reviewed for consistency with the Land Development
Code of Section 1-3.3 and 1-3.3(a) “Size and Dimension Criteria”. Comments initially were generated in
conjunction with the Town Engineer for review of the application for consistency with Section 1-15, Article
XV Tree Protection and Restoration. The Building Official has final jurisdiction over the granting of land
clearing permit if the Tree Protection regulations are addressed at the time of permit. Redtail also reviewed
with the Applicant that the Town Engineer will require dedication of Lands for Parks and Recreation {Sec.
1-17 E.) for the subdivision. The approval will require either an equitable donation of land for public park
purposes or fees in liew, and the applicant has indicated that will coordinate with the Town Engineer in
accordance with the regulations.

This development is immediately adjacent on to the west and south is existing 1.5 acre lot/subdivision of
Weber Woods. Property to the north and east, is for the most part still vacant and undeveloped but has the
same assigned land use and zoning, This parcel contains some wetlands which will be avoided, and the
home sites created around them, as part of the development. As noted in the first staff report, two of the lots
will need to seek variances (reductions to side yard setbacks) to preserve existing large caliper specimen
frees. While no variance is being applied for at this time, typically, to preserve trees of that quality there is
a good basis for considering approval. In general, the Preliminary Plat proposed is consistent with the
minimum requirements for subdivisions.

Sec. 9-330, - Minimum requirements (Subdivisions)

All proposed new development shall be reviewed to determine that:

(1) Such proposals are consistent with the need to minimize flood damage and will be reasonably

safe from flooding;

(2) All public utilities and facilities such as sewer, gas, electric, communications, and water systems

are locaied and constructed to minimize or eliminate flood damage; and

(3) Adequate drainage is provided to reduce exposure to flood hazards; in zones AH and AO,

adequate drainage paths shall be provided to guide floodwaters around and away from proposed

structures.

In reviewing the response from MBV, the Planning comments were addressed and the applicant provided
the requested clarifications. Inteviewing their responses, including the traffic impact calculation, the Leve)
of Service (LOS) of Malabar will remain at a Level C. The 15 above the LOS standard outlined in the
Comprehensive Plan to maintain roadways ata LOS D. All other comments and requests for clanifications
were satisfactorily addressed.

RECOMMENDATION:

In considering the proposed subdivision, the Town should carefully consider the implications on the subject
site, the surrounding area and the impact upon the community. In addition, we like to look at what is called
the- 3 “C’s.” Consistency, Compatibility and Capability. Is the subject application request consistent with
the Comprehensive Plan? Is the request Cormpatible with the neighborhood and are the subject parcels
Cepable of handling the permitted uses and consistent with land development regulations? Based upon a
review of the application, the Comprehensive Plan and Town Ordinances, it would appear the application
is Consistent with the Comprehensive Plan and the applieation is Compatible with the surrounding uses,
Also, the subject parcels are Capable of handling the permitted uses within the RR-65 district.

Weber Woods Subdivision Page 2 September 20, 2019
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Based upon the additional information provided by the Applicant, we find the request to be consistent with
the provisions and criteria of Section 1-3.3 and 1-3.3(a) “Size and Dimension Criteria” and with the

direction and intent of the Town's Comprehensive Plan and recommend approval.

PLANNING BOARD ACTION OPTIONS:
Application for Weber Woods Subdivision Plat:
‘Motion fo recommend approval

I move that the Subdivision Plat for Weber Woods be recommended for approval to the
Town Council based upon the fact that the request is consistent with the Town’s Land
Development regulations and the Town's Comprehensive Plan requirements; the use
proposed is compatible with the adjacent area; and the site is capable of handling the use
residential use proposed.

*Motion to recommend denial :
I move that the Subdivision Plat for Weber Woods be recommended for denial to the
Town Council based upon the fact that the request is found to be not consistent with the
Town’s Land Development regulations and the Town's Comprehensive Plan
requirements; the use proposed is not compatible with the adjacent area; and the site is
not capable of handling the use residential use proposed.

Weber Woods Subdivision Page 3 Septernber 24, 2019
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Re: Town of Malabar- Twin Lakes Subdivision

®

Car Wedver <cweaver3@cilrncoms (7 RE MresHAL )

Fii 97672019 421 PM G 6 © S
Denine Sherear; J. Morris Smith, Jr. <morris@morrissmitheng.com>; todm@redtaildg.com +5 others ¥

Good afternoon. The response to my comment about widening the street to accommodate on
street parking and still maintain proper clearance for fire apparatus states there is no on street
parking. However, article [ll, section 3 states on street parking is not permitted during 0200-0500.

There either needs to be no on street permitted or they need to widen the roadway to
accommodate the parking. Thank you

Sent from my iPhone

On Sep 6, 2019, at 15:24, Denine Sherear <dsherear@townofmaTabar.org> wrote:

To ALL, .
Please see attached staff memo's from site plan review.

Thank you,
Denine

Denine Sherear, Admin. Assist. to Building Official
Town of Malabar

fax: 321-727-9997

Office Hours: 8:30AM to 5:00PM

Under Florida Law, email addresses are Public Records. If you do hot want your e-mail
address released in response to public record requests, do not send electronic mail to
this entity. Instead, contact this office by phone or in writing

<Twin Lakes Subd By Laws 0723 2019.pdf>
<Twin lakes Subd articles of Inc 0723 2019.pdf>
<Twin Lakes Subd Covenants 0723 2019.pdf>

<Twin Lakes Morris Smith Town Engineer 0723 2019 response from MVB
Engineering.pdf>

<Twin Lakes response to Tod M planner.pdf>

https:/foutiook office 385 .com/mail/desplink Pversion=2019030201 -05&popouty2=1
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Section 1-3.1, - Purpose and intent of districts,

This sectlon presents the basic purpose and intent of each zoning district,

A. CP "Coastal Preserve."The CP district was originally established by the Town Council through Ordinance

Number 7-1-76, § 5.12 and Ordinance Number 7-12-79 § 1. This district is Intended to preserve a narrow strip of
land east of highway US 1 directly abutting the Indian River Lagoon, a State designated Aquatic Preserve. The
district provisions are intended to assist in implementing land use, coastal management, and conservation
goals, objectives, and policies within the comprehensive plan. For instance, the district provisions reduce
exposure to natural hazards to persons or property as a result of windstorms and high tides; preserve the
marine resources of the Aquatic Preserve; and restrict Usage to noncommercial piers, boat slips, and docks.

RR-65 “Rural Residential."The rural residential district is estabiished to implement comprehensive plan policies
for managing rural residential development at a density not to exceed one and one-half (1.5) acres per dwelling
unit. The district is Intended to protect and preserve existing agricultural and rural residential lands. These lands
are generally developed for agricultural uses or for large lot rural residential home sltes. The areas designated
for rural residential development generally contain few urban services and the street system s generally
incapable of carrying traffic generated by more intense urban development, The district is intended to
atccommodate and preserve a unique fifestyle which cannot be accommodated in more dense residential aress,

k5-21 "Single-Family Low-Density Residential."This district is established to implement comprehensive plan
policies for managing low-density, single-family residential development at a density not to exceed two (2)
single-family dwelling units per acre. The RS-21 district is established in arder to protect the quality and
character of existing and future conventional single-family low-density neighborhoods, preserve open space,
and manage future densities in order to assure compatibility with existing developments, natural features of the
land, as well as existing and projected public services and facllities within the area.

R3-15 "Single-Family Medium-Density Residential. *The RS-15 district is designed to accommeodate traditional
single-family development on fots not less than 15,000 square feat. The district is established to preserve the
stabllity of existing and future conventional single-famlly residential neighborhoods, preserve open space, and
manage future densities in order to assure that future densities are compatible with existing developments,
natural features of the land, as well as existing and projected public services and facilities within the area.

R3-10 "Single-Family Medium-Density Residential," The R5-10 district is established to implement comprehensive
plan policies for managing traditional single-family residential development on lots not less than 10,000 square
feet. This district is estahlished to preserve the stability of existing and future single-family residential
neighborhoods, preserve open space, and manage future densities in order to assure that they are compatibie
with existing developments, natural features of the land, as well as existing and projected public services and
facilities within the area.

R-MH "Residential Mobile Homes."The R-MH district is established to implement comprehensive plan policies
for managing high density mobile home residential development, The districe is designed for managing mobite
home development at a density not to exceed six units per acre. The district is intended to provide sites for
robile home development within existing established mobile home parks.

RM-4 "Multiple-Family Medium-Density Residential. "The RM-4 district is established to implement
comprehensive plan policies for managing medjum-density residential development not to exceed four units
per acre. The district is established to ensure sufficient land area for development of medium-density muitiple-
farnily residential developments which are fully serviced by adequate pubiic faciiities. Sites for medium-density
multiple-family residantial development shall be located so that they provide a smooth transition between low
density residential development and areas developed and/or designated for more Intense uses.

RM-6 "Multiple-Family High-Density Residential Development."The RM-6 district Is estabiished to implement
comprehensive plan policies for managing high-density residential development at a density not to exceeql six
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DISTRICT PROVISIONS §1-3.3

B. Area requirements for uses not served by ceniral water and wastewater services. All
proposed development within areas not served by central water and wastewater services shall
comply with the septic permitting requirements of Brevard County.

C. Impervious Surface Requirements (ISR) for All Uses. The term "impervious surface" ig
defined as that portion of the land which is covered by buildings, pavement, or other cover
tirough which water cannot penetrate, The impervious surface ratio reguirement controls the
intensity of development, by restricting the amount of the land covered by any type of
impervious surface.

1. Calculation of ISR. The impervious surface ratio (ISR) is calculated for the gross site
by dividing the total impervious surface by the gross site area. Water bodies are
impervious but shall not be included as such in the ISK caleuation.

Cluster development or other site design alternatives may result in individual lots
exceeding the ISR, while other lots may be devoted entirely to open space. The Town
may require, as a condition of approval, deed restrictions or covenants which
guarantee the maintenance of such open space in perpetuity. The ISR requirement
shall not be bypassed or reduced. However, the intent is to allow maximum flexibility
through calculating ISR on the gross site, and not on a lot-hy-lot basis.

9. Use of Porous Material. Porous concrete, asphalt, porous turf block, or similar
materials may be used subject to approval of the Town Engineer.

3L C’omplia'nce with ISR Stipulated in Table 1-3.3(A). All proposed development shall
comply with the standards given in the table of impervious surface ratios in Table
1-3.3(A).

Where a proposed development iz donating or dedicating land based on a plan
approved by the Town, the gross site before dedication or donation shall be used to
calculate ISR. This does not relieve the applicant from providing all required on-site
buffers, landscaping, stormwater management areas, setbacks, and other required
project amenities. )

D. Maximum Building Coverage. The term "maximum building coverage” is defined as a
measurement of the intensity of development on a site. For purpeses of this Code, maximum
building coverage (MBC) is used to regulate nonresidential development.

1. Caleulation of MBC. The MBC is the relationship between the total building coverage
on a site and the gross site area. The MBC is calculated by adding together the total
building coverage of a site and dividing this total by the gross site area. See figure
1-3.3(D) for a graphic iHustration of this concept.

All proposed nonresidential development shall comply with the MBC requirerents
stipulated in Table 1-3.3(A) for the zoning district in which the development is located.

Supp. No. 18 125



§1-3.3 MALABAR LAND DEVELOPMENT CODE

FIGURE 1-3.3(D). MAXTMUM BUILDING COVERAGE ILLUSTRATION

T ACRESHE

8712 5g. 1

MBLC = 0.20

Maximum building coverage for a MBC of 0.20 = 8,719 sq. ft.

MRBC = Total Building Coverage
Total Lot Area

E. Building Setbacks. Table 1-3.3(A) provides building setbacks for conventional single
family lots as well as for multiple family residential and nonresidential sites. In addition to
these setbacks the following building setbacks from thoroughfares shall be enforced. The
required minimum setback from the thoroughfare shall be measured from the centerline of the
right-of-way. The thoroughfare system is illustrated on the Future Traffic Circulation System:
2010 Map located within the traffic circulation element of the Town of Malabar commprehensive
plan. The below cited table identifies rights-of-way within the Town and stipulates minimum
required building setbacks from these roadways.

TABLE 1-3.3(E). ADDITIONAL BUILDING SETBACKS FROM STREETS AND ROADS

Building Setback
Transportation Facility (feet)

Arterial Roadways (150 feet R/W) 100
US 1 Highway
Malabar Road (S8R 514)
Babcock Street (SR 507)
Major Collectar Streets (100 feet R/W) 85
Corey Road
Weher Road
Mazrie Street
Briar Creek
Jordan Blvd.

Tocal Streets (F0—60 feet R/W) 65

Supp. Ne. 16 126



DISTRICT PROVISIONS §1-3.3

710
Minor Collector Streets (80 feet /W) 75
Atz Blvd.
Hall Road
0l1d Mission Road
Benjamin (Reese} Road

T Minimum Distance Between Principal Buildings. The minimum distance betwaen
principal buildings shall be twenty (20) feet. The distance shall be measured at the narrowest
space between buildings and shall not include roof overhang.

(Ord. No. 92-8, § 1(B), (D), (J), 8-18-92; Ord. No. 94-4, § 4, 4-3-95; Ord. No. 96-1, § 1, 3-4-96;
Ord. No. 97-5, § 1, 3-17-97; Ord. No. 02-03, § 1, 8-5-02; Ord. No. 03-02, § 1, 2-24-03; Ord. No.
04-08, §§ 1, 2, 7-12-04; Ord. No. 08-05, § 1, 2-6-06; Ord. No. 06-186, §§ 1, 2, 10-2-06)

S5, 565 76 127 [The next page is 175)
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§1-16.4

Supp. No, 15

MATLABAR CODE

Planning and Zoning Board. In such case, written comments of staff shall be
provided to the Board and the applicant and the subdivision application shall be
forwarded to the Board.

Subsequent to receiving a staff recommendation, the applicant shall be scheduled
for the next available regular public meeting of the Planning and Zoning Board.
Prior to the Board's review, the applicant shall submit copies of the preliminary
plat and required data to the Town. The number of copies to be submitted and the
timing of the procedure shall be established by resolution of the Town Council.
The Planning and Zoning Board may consider the physical characteristics of the
property, the availability of community services, traffic impact, economic impacts,
appropriateness of the type and intensity of the proposed development, existing
and future development, existing and future development patterns, zoning,
relationship of the project to the Town's capital improvements program, or other
such factors as may relate to the Comprehensive Plan or elements thereof. The
Planning and Zoning Board shall make a recommendation on the development
which shall be included in the public record of the subdivision hearing,

Review by the Town Council.

1. Upon completion of the review by the Planning and Zoning Board, the
preliminary plat of a subdivision shall be reviewed by the Town Council. As
part of the review, the Town Council shall hold a public hearing at which
time comments of the applicant, the staff and the public may be heard. A
minimum of fourteen (14) days' written notice of the public hearing before
the Town Council shall be given to the applicant, and public notice of the
hearing shall be published in a newspaper of general circulation in the
county not less than seven days prior to the date of such hearing.

2. TheTown Council, as part ofits review, shall ascertain that all requirements
of this code and the requirements of any other relevant Town Ordinance
have been met by the applicant with regard to the proposed preliminary
plat. In addition, the Town Council shall also consider those specific
standards, factors, and recommendations set forth for review by the Town
staff and the Planning and Zoning Board.

3.  Following such public hearing and consideration, the Town Council shall
vote to approve, approve subject to changes, or disapprove the proposed
preliminary plat. The decision shall be based on but not limited to the
technical comments of the review staff, the functional aspects of the
preliminary plat, the requirements of this code, and the council's determi-
nation as to whether the applicant has sufficiently addressed the require-
ments of the preliminary plat as set forth in this chapter.

4. Ifa preliminary plat is approved subject to changes, the Town Council may
require the applicant to submit a revised preliminary plat to be reviewed at
the next regularly scheduled council meeting or may direct the Town

926



SUBDIVISION ADMINISTRATION AND PROCEDURES §1-16.4

Administrator to ensure that all required changes are made to the prelim-
inary plat. If the council chooses to review the revised preliminary plat, the
council shall determine the date on which the applicant must submit the
revised preliminary plat to the Town. In such case the applicant ghall
submit to the Town staff copies of the revised preliminary plat. The number
of required copies shall be as determined by the Town Council. In addition
to the revised preliminary plat, the applicant shall submit written responses
to the Town staff's review comments,

5. If the council directs the Town Administrator to ensure that all required
changes are made on the preliminary plat, the applicant shall have fourteen
(14) days in which to submit the revised preliminary plat to the Town. In
such case the applicant shall submit seven copies of the preliminary plat to
the Town. In addition to the revised plat, the applicant shall submit written
responses to the Town staffs review comments.

8.  Failure to submit revised preliminary plats according to the time schedule
set forth in this section shall be grounds for denial.

7. If the preliminary plat is denied, the applicant shall have the option to
resubmit an application pursuant to all requirements, including payment of
fees, as set forth in this chapter.

e. When a proposed development is a Development of Regional Impact (DRI) as
defined by F.S. § 380.06, the additional public hearing requirements for a DRI
shall be followed simultaneously. Copies of all plans, reports, maps and other
documenis required by the regional reviewing agency shall be submitted to the
Town Clerk if the proposed development is a DRI. The number of copies shall be
determined by resolution of the Town Council.

f. Use of Preliminary Plat Following Approval.

1. Approval of the preliminary plat shall authorize the subdivider to exercise
either of the following options prior to submitting the final plat;

a.  Construct Improvements Prior to Final Plat Recording: Prepare engi-
neering plans, detailed cost breakdowns, and specifications for all
required improvements which meet the approval of the Town and
install all required improvements in accordance with the approved
plans and specifications. The subdivider shall also comply with section
D.5.d. of this section. All work, as installed, shall be inspected and
subject to the approval of the Town; or

b.  Record Final Plat Prior o Constructing Improvements: Prepare engi-
neering plans, detailed cost breakdowns, and specifications for all
required improvements which meet the approval of the Town and
provide a performance, material, and labor payment bond or escrow
agreement acceptable to the Town. The subdivider shall also comply
with section D.5.e. of this section.

Supp. No. 15 927
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MALABAR CODE

2. Approval of the preliminary plat shall not be construed as authority for
filing or recording of the plat with the clerk of the circnit court of the county
nor as authority for the sale of lots in reference thereto.

3.  Failure of the subdivider to obtain approval by the Town of all the
requirements of the method chosen as provided for in subsection (a) of this
section within one (1) year of preliminary plat approval shall cause the
approval of the preliminary plat to become null and void.

{Review Time.] The Town Council may by resolution shorten or extend the review
time for development reviews generally, and direct such shortening or extension
for any given application, if the Town Council determines that such action is
necessary and proper to the orderly and efficient processing of land development
applications.

6.  Engineering Plans.

a.

Supp. No. 15

Following approval of the preliminary plat and prior to construction and/or final
platting of a subdivision, five sets of final engineering plans shall be submitted to
the Town for review. Engineering plans shall be approved hy the Town prior to the
construction phase or prior to final plat approval of a bonded project.

The engineering plans shall be prepared by a professional engineer registered
and licensed in the state. Each sheet of the engineering plans shall be signed by
and shall bear the seal of such engineer,

Each sheet of the engineering plans shall be the same size and shall be na larger
than twenty-four (24) inches by thirty-six (36) inches. The sheets of the engineer-
ing plans shall be numhbered consecutively and attached together.

The scale of the engineering plans shall be one (1) inch equals not more than sixty
(60) feet.

The engineering plans shall designate the location of all water, and sewer lines
within existing easements or rights-of-way held by the Town or within proposed
rights-of-way or easements as depicted on the preliminary plat. The Town
specifically reserves the right to designate and approve the location of water and
sewer lines within such easements or rights-of-way. All proposed improvements
shall conform to the Town specifications as set forth in the Code.

The following are required to be shown on the final engineering drawings:

1. The location of all proposed water and, sewer, facilities, both on site and off
site, including size and grades, main and/or line routes, line sizes, manholes,
fire hydrants, service connections, valves, laterals, force mains and lift
stations. Standard details for the water and, sewer, systems, including type
of pipe, service connections, manholes, fire hydrants, force mains and lift
stations, shall be provided. The water system shall be sized so as to provide
adequate fire protection in compliance with the recommendations of the
National Fire Protection Association.

928



SUBDIVISION ADMINISTRATION AND PROCEDURES §1-16.4

2. Asurface and stormwater drainage system, including loeation and elevation
of all structures and culverts with sizes and grades and typical cross
sections of drainage facilities, canals, and waterways.

3. Sidewalks, including location, elevations, and typical cross sections.

4.  Streets, including plan and profile views, typical cross sections of proposed
grading, and pavement and curbing details with compaction under pave-
ment.

5. Bulkheads, if applicable.

6. If deemed necessary by the Town, subsurface conditions of the parcel,
including the location and results of tests performed to ascertain the
conditions of subsurface soil, rock, and groundwater, and the existing depth
to groundwater,

7. The location of stormwater retention/detention facilities with sizes, grades,
and cross sections and stormwater retention/detention calculations utilizing
the applicable permitting agency's requirements. The proposed facilities
shall show the effect, if any on the Town'’s existing conveyance system and
structures.

8. Lot grading plan. Showing no runoff to abutting properties.

9.  Cross sections showing the proposed layout for all private utilities which
hold franchise agreements with the Town, inctuding electric, telephone, gas,
and cable television.

10.  Location of all traffic control devices, markers, and required signs, including
stop signs, traffic signals, crosswalks, street signs, and the like.

The Town staff shall review the engineering plans and shall provide written
comments to the applicant regarding compliance with code requirements and the
technical aspects of the plans,

If changes to the plans are required, five (5) sets of revised plans shall be
submitted to the Town. In addition to the revised plans, the applicant shail
submit written responses to the Town staifs review comments,

1. Concurrency, Qutside Agency Permits and Off-Site Easements.

a.

Supp. No. 15

Following approval of the preliminary plat and prior to construction or prior to
bonding for the final plat, the subdivider shall submit proof of concurrency for
capacity of all applicable facilities,

Following approval of the preliminary plat and prior to construction or prior to
bonding for the final plat, the subdivider shall submit copies of all required
outside agency permits and recorded copies of any off-site easements which may
be required for construction.
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¢.  No permit for improvements shall be issued or construction allowed within a
subdivision and no bonding shall be accepted for a subdivision unless and until all
documents and permits required by this section have been submitted to and
accepted by the Town.

8. Temporary Structures. Subdivision preliminary plats showing temporary structures or
permanent structures having a temporary use shall be reviewed by the Town staff
within eighteen (18) months from the last approval date. Following approval of a
preliminary plat subdivision master plat or site plan, such approved temporary
structures may be erected prior to plan recording. Al Town permit requirements,
including but not limited to Town zoning regulations governing temporary structures,
land clearing, excavation and pond construction, as amended, shall be satisfied. A
mobile home may not be used as a temporary structure, except that mobile homes
approved for use as temporary construction trailers, may be considered for exemption
from the application of said definition when fully bonded to assure removal,

D. Final Plat Procedures. As the final step in the review procedure for obtaining approval
of a subdivision in the Town of Malabar, the developer shall have prepared and shall submit
a final plat. No final plat shall be recorded until the required improvements have been
installed or surety bond posted pursuant to Section 1-16.4.D.5.d.4. and 1-16.4.D.5.e. No such
required improvements including streets, drainage and other required facilities shall be
accepted and maintained by the Town, unless and until the same have been duly inspected and
approved by the Town Statff, and have also been approved and accepted for maintenance by the
Town Council. Prior to acceptance and approval of the required improvements the final plat
shall be approved by the Town surveyor, Town Engineer and the Town Council and it shall be
duly recorded by the Clerk of the Circuit Court who shall record only those final plats which
have been 80 approved in accordance with this Ordinance.

1. Fee for Final Plat. Upon filing application for final plat approval, the applicant shall
pay to the Town of Malabar a processing fee, the amount of which shall be determined
by resolution of the Town Council in order to help defray the cost of processing the final
plat.

2.  Timing of Final Plat Submission. The subdivider shall be required to submit a final
plat package a minimum of fifteen (15) days prior to a regularly scheduled meeting of
the Planning and Zoning Board, Failure to submit the final plat within a specified
amount of time shall require reapplication under the Preliminary Plat section of this
Article. The timing of PUD final plat submittal requirements shail control in case of
conflict with provisions herein set forth.

3. Reguired Compliance. The final plat shall conform to the approved subdivision master
plan, shall meet the legal requirements of platting as defined by F.S, Ch. 177, as
amended, and shall consist of a fully executed correct plat map, meeting all State and
Town standards, final engineering drawings and auxiliary submittals, and all required
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legal instruments. N otwithstanding, the final plat shall constitute only that portion of
the approved preliminary plat and subdivision master plan which the subdivider
proposes to record and develop within twenty-one (21) months.

4. Content of Final Plat. The final plat shall be drawn or printed on 24 inch x 36 inch
linen, chronofiex, mylar or other approved material. The final plat shall be prepared by
a Florida Registered Engineer and is to be clearly and legibly drawn with black
permanent drawing ink or veritype process to a scale of not smaller than 1inch = 200
feet, or as otherwise determined by the Town. The final plat shall be prepared in
accordance with the provisions of FS. Ch. 177, as amended, and shall conform to the
following requirements:

a.  Name of Subdivision. The plat shall have a title or name acceptable to the Town
printed in bold lettering acrass the top of the sheet. When the plat is a new
subdivision, the name of the subdivision shall not duplicate or be phonetically
similar to the name of any existing subdivision. When the plan is an addition to
a recorded subdivision, it shall carry the same name as the existing subdivision.

b.  Title Block. The plat shall have a title block printed in bold legible letters
containing the name of the subdivision; the name of the city, county and state; the
section, township and range as applicable or if in a land grant, so stated; and if
the plat is a replat, amendment or addition to an existing subdivision, it; shall
include the words "section,” "unit," "replat," "amendment," or similar designation
reflecting the same.

¢.  Legal Description. A full and legal description of the land within the plat shall he
lettered or printed upon the plat. The description shall show the section,
township and range in which the lands are situated or if a land grant, so stated,
and must be so completed that from it, without reference to the map, the starting
point can be determined and the boundaries run.

d.  Index Sheet. If more than one (1) sheet is required for the map, the plat shall
contain an index sheet on Page 1, showing the entire subdivision on the sheet
indexing the area shown on each succeeding sheet and each sheet shall contain
an index delineating that portion of the subdivision shown on that sheet in
relation to the entire subdivision, When more than one (1) sheet must be used to
accurately portray the land subdivided, each sheet shall show the particular
number of that sheet and the total number of sheets included, as well as clearly
labeled match lines to each sheet,

e.  Reguired Survey Data. The final plat shall fully comply with FS. Ch. 177, and
shall show the length of all arcs together with central angles, radii, and points of
curvature. Sufficient survey data shall be shown to positively describe the
boundary of each lot, block, right-of-way, easement, building line and all other
areas shown on the plat and all areas shall be within the boundary of the plat as
shown in the description. The survey data contained on the plat shall also
include:
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i.  The scale, both stated and graphically illustrated, on each sheet.

ii. A north arrow shall be drawn on every sheet including showing any portion
of the lands subdivided. The bearing or azimuth reference shall be clearly
stated on the face or first page of the plat in the notes or legend.

iii. The point of beginning shall be boldly shown together with the letters
"P.O.B." in bold letters.

iv.  All intersecting street right-of-way lines shall be joined by the long chord of
minimum radius of twenty-five (25) feet and all dimensions shall be shown.

v.  All adjoining property shall be identified by a subdivision title, plat book
and page or if unplatted, the land shall be so designated.

vi. Permanent reference monuments (PR.M.) and permanent control points
(P.C.P} shall be shown in the manner prescribed by F.S. Ch. 177, as
amended, and shall be installed prior Lo submission of the final plat.

vii. There shall be reserved on each sheet of the plat a three-inch by five-inch
space in the upper right-hand corner to be used by the Clerk of the Circuit
Court for recording information and each sheet shall reserve three (3) inches
on the left margin and a half inch margin on all remaining sides.

viii. The map shall mathematically close within 0.01 feet and shall be accurately
tied to all, township, range and section lines occurring within the subdivi-
sion by distance and bearing. In addition, the initial point in the description
shall be accurately tied to the nearest quarter section corner or section
COTTIEr O government corner.

ix. The cover sheet or first page of the plan shall show a vicinity sketch,
showing the subdivision's location in reference to other areas of the Town or
abutting unincorporated areas.

Lot and Block Identification. Each lot and block shall be numbered or lettered. All
lots shall be numbered in each block by progressive numbers individually
throughout the subdivision in a clockwise direction starting at the northwest
corner of each block of the subdivision. Blocks in each incremental plat shall be
lettered consecutively throughout a subdivision in a clockwise direction starting
at the northwesternmost corner of the subdivision.

Street Names. The plat shall contain the name of each street shown on the plat,
Proposed streets which are in alignment with other existing and named streets
shall bear the same name of the existing street. In no case, except as indicated in
the preceding sentence, shall the name of the proposed street, excluding a
numerical system, duplicate or be phonetieally similar to existing street names,
regardless of the use of the suffix street, avenue, boulevard, drive, place, court, or
similar suffix. All proposed street names must be approved by the Brevard
County, E 9-11 Department prior to final plat submittal.
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Not-included Parcels. "Not-included" or "excepted" parcels must be marked "not
part of this plat." Where a not-included pareel is completely surrounded by areas
included within the plat, sufficient easements or rights-of-way shall be provided
for access, utilities, and drainage for the not-included parcel. No strip or parcel of
land shall be reserved by the owner unless the same is sufficient in size and area
to be of some particular use or service. The intended use for all reserved areas
shall be shown on the plat in note form on the cover sheet.

Rights-of-way and Easements. All right-of-way and easement widths and dimen-
sions shall be shown on a plat. The plat shall contain a statement that "no
buildings, septic tanks or any kind of construction or trees or shrubs shall be
placed on easements without written approval of the Town Council.”

Restrictions, Reservations and Restrictive Covenants. Restrictions pertaining to
the type and use of water supply; type and use of sanitary facilities; use and
benefits of water areas, canals and other open spaces, odd-shaped and substan-
dard parcels; restrictions controlling building lines; establishment and mainte-
nance of buffer strips and walls; and restrictions of similar nature shall require
the establishment of restrictive covenants and such covenants shall be noted on
the plat. Documents pertaining to restrictive covenants shall be submitted with
the final plat.

Private Streets and Related Facilities. All streets and their related facilities
designed to serve more than one (1) property owner shall be dedicated to the
public use. Notwithstanding, private streets shall be permitted within property
under single ownership, a property owners' association or a condominium or
cooperative association as defined by Florida Law. Where private streets are
permitted, ownership and maintenance association documents shall be submit-
ted with the final plat and the dedication contained on the plat shall clearly
dedicate the roads and maintenance responsibility to the association without
recourse to the Town or any other public agency. The rights-of-way and related
facilities shall be identified as tracts for road purposes under specific ownership.

Certifications and Approvals. The plat shall contain on the face or first page the
following certifications and approvals, acknowledged as required by law.

i.  Dedications. The purpose of all reserved areas shown on the plat shall be
defined in the dedication on the plat. All areas reserved for use by the
residents of the subdivision as well as all areas reserved for public use,
including but not limited to parks, rights-of-way for roads, streets or alleys,
utility or drainage easements or rights-of-way, together with all other area
lands to be used by the public or subdivision residents shall be dedicated by
the owner of the land at the time the plat is recorded.

il. Mortgagee's Consent and Approval. All mortgages, along with the Mortgagee's
Consent and Approval of the dedication shall be required on all plats where
mortgages encumber the land to be platted. The signature(s) of the mort-
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gagee or mortgagees, as the case may be, must be witnessed and the
execution must be acknowledged in the same manner as mortgages are
required to be witnessed and acknowledged. In case the mortgagee is a
corporation, the consent and approval shall be signed in behalf of the
corporation by the president or a vice president and the secretary or an
assistant secretary, respectively, by and with the authority of the Board of
Directors.

Certification of Surveyor. The plat shall contain the signature, registration
number and official seal of the land surveyor, certifying that the plat is a
true and correct representation of the land surveyed under his responsible
direction and supervision and that the survey data compiled and shown on
the plat compiles with all of the requirements of this Ordinance and Chapter
177, Florida Statutes, as amended. The certification shall also state that
permanent reference monuments, "PR.M.," have been set in compliance
with this Ordinance and F.S8. Ch. 1'77, as amended, and the permanent
control points, "P.C.P.," will be set under the direction and supervision of the
surveyor within one (1) year from the date the plat was recorded.

When required improvements have been completed prior to the recording of
a plat, the certification shall state the P.C.P's have been set in compliance
with the laws of the State of Florida and Ordinances of the Town of Malabar.

When plats are recorded and improvements are to be accomplished under
surety posted as provided for by this Ordinance, the required improvements
and surety shall include installation of PC.P's.

Town Engineer. The plat shall contain an approval and signature block for
the Town Engineer.

Mayor and Town Clerk. The plat shall contain an approval and signature
block for the Mayor and the acknowledgment and signature block of the
Town Clerk. Upon adoption of an Ordinance approving the plat, the Mayor
shall execute the plat and the plat shall be presented to the Clerk of the
Circuit Court by the Town Clerk for recording.

Certification of Title. A title certificate shall be contained on the face or first
page of the plat, The title certification shall state:

(1)  That the lands as described and shown on the plat are in the name and

apparent record title is held by the person, persons or organization
executing the dedication,

(2) That all tazes have been paid on said lands as required by F.S. Ch.
197.0151, as amended,

(8) All mortgages on the land and indicate their official record book and
page number. The title certification must be an opinion of an attorney
at law licensed in Florida, or the certification of an abstractor, or a title
insurance company licensed in Florida.,
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vii. Instrument Prepared By. The name and address of the natural person who
prepared the plat or under whose supervision it was prepared shall be
contained on the plat as required by F.S. Ch. 695.24, as amended. The name
and address shall be in statement form consisting of the words, "This
instrument was prepared by (name), (address)."

Existing or Recorded Streets. The plat shall show the name, location and width of
all existing or recorded streets intersecting or contiguous to the boundary of the
plat, accurately tied to the boundary of the plat by bearings and distances.

8. Timing of Improvements and/or Posting of Surety. In addition to the foregoing
requirements and items to be shown on the face of the plat, the final plat when
submitted, shall be accompanied by a statement of the developer indicating whether
the required improvements are to be constructed prior to the recording of the plat or
after recording under guarantees posted with the Town as provided for in this
Ordinance.

a.

Supp. No. 15

Completion of Improvements Prior to Issuonce of Building Permit. When the
improvements are to be completed prior to the recording of the plat, it shall be
expressly understood that no building permits shall be issued for any structure
on a lot wherein the final plat has not been approved and recorded on [in] a
manner prescribed in this Ordinance. The approval to construct required im-
provements shall not be construed as authority for the sale of lots in reference
thereto.

Surety. When the required improvements are to be completed after recording
under guarantees, as provided in this Ordinance, the final plat upon submittal
shall be accompanied by the following: A certified cost estimate shall be prepared
by the applicant's engineer and shall include the cost of all required improve-
ments and/or shall include contract bid for all work required to complete the

required improvements. Such certified costs shall be subject to the approval of the
Town Engineer.

Additional Guarantees. Guarantees in the amount equal to one hundred twenty-
five (125) percent of the sum of engineering and congtruction costs based on the
applicant's engineer's estimate or contract bid prices. The guarantee shall be in
one of the following forms:

i.  Cash deposit,
ii. Personal bond with irrevocable letter of credit acceptable to the Town.

iii. Surety bond (having a Best's rating of A:AAAA) from a firm licensed to do
business in Florida.

If the subdivider chooses to construct the improvements prior to final plat
recording, the following exhibits shall accompany the final plat package. All

exhibits shall be reviewed and approved by the Town staff prior to approval of the
final plat.
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Five (5) copies of final as-built drawings prepared, signed, and sealed by a

professional engineer or land surveyor registered and licensed in the state

and showing the following:

a. Potable water supply system, both on site and off site, including line
sizes, service connections, valves, and fire hydrants.

b.  Sanitary sewer collection and pumping system, both on site and off

site, including line sizes, manholes, laterals, force mains and lift

stations.

Culverts with size and grades.

Sidewalks.

Streets, including any off-site improvements.

S =T

Location of all traffic control devices, markers, and required signs,
including stop signs, traffic signals, crosswalks, street signs, and the
like.

g.  Bulkheads, if applicable.

A maintenance warranty bond in the amount of twenty (20) percent of the
estimated construction cost, as approved by the Town, shall accompany the
final plat if all improvements have been installed by the subdivider. Such
maintenance warranty bond shall be from a company licensed as a surety in
the state, listed by the U.S. Treasury Department, and rated A;AAAA in
Best's Insurance Guide. A cash bond in the same amount as required in this
subsection may be used by the subdivider in leu of the maintenance
warranty bond. The bond shall be for a period of two years and shall cover
all improvements installed by the subdivider.

A bill of sale shall be submitted by the subdivider conveying to the Town
water, sewer, and reuse utility lines, mains, and lift stations and other
personal property required to be installed in dedicated rights-of-way or
easements or approved private rights-of-way in accordance with this chap-
ter. Aminimum 30' x 30' site for any sewage pump stations to be operated by
Malabar shall be conveyed by warranty deed to Malabar.

Submittal by the subdivider of instruments indicating that all necessary off
site easements or dedications have been acquired. In lieu of originals,
certified true copies will be accepted if the recording information from public
records of the county is included thereon.

For residential subdivisions, dedication of land by the subdivider to the
Town for use as park or recreation areas or a payment to the Town in lieu of
dedication of such land shall be required. The amount to be dedicated or the
fee to be paid shall be determined in accordance with the requirements set
forth in Article XVII.

Afull and complete copy of the proposed deed restrictions for the subdivision
shall be submitted. The deed restrictions shall be approved by the Town
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Council prior to recording of the plat. The deed restrictions shall include a
provision requiring the owners of property within the subdivision to notify
and obtain the council's approval of any and all amendments or alterations
to the deed restrictions. The deed restrictions shall provide a mechanism to
assess and fund any needed repairs or replacements of commonly held
asgets.

The certificate of completion and/or proof of acceptance of the construction
of drainage, driveway connection, and utilities by all applicable outside
agencies, such as the St. Johns River Water Management District, the state
department of transportation, the state department of environmental pro-
tection, the county, and the Melbourne-Tillman Water Control District shall
be submitted.

If the developer has been permitted by the Town to bond sidewalks in lieu of
installing them prior to cbtaining final plat approval, a performance, labor,
and material bond shall be filed by the developer.

If the subdivider chooses to bond the project in lieu of constructing the improve-
ments prior to final platting, the following is required at the time of submittal of
the final plat:

1.

A guarantee by the subdivider of installation of the required improvements
using one of the following methods:

a, TFiling of a performance, labor, and material payment bond by the
developer or jointly by the developer and builder in the amount of one
hundred twenty-five (125) percent of the estimated construction costs
as determined by the Town for any portions not constructed, including
water, sewer, streets and street drainage, sidewalks, and retention
areas. Such performance, labor, and material payment bond shall be
from a company licensed as a surety in the state, listed by the U.S.
Treasury Department, and rated A:AAAA in Best's Insurance Guide.

b.  Depositing or placing in escrow a certified check, cash, or other
acceptable pledge in the amount of one hundred twenty-five (125)
percent of the estimated construction costs as determined by the Town.
If the subdivider elects to provide an escrow agreement, he shall pay to
the Town, for the administration cost of the escrow agreement, a sum

of money equivalent to five (5) percent of the estimated construction
costs.

For residential subdivisions, dedication of land by the subdivider to the
Town for use as park or recreation areas or a payment to the Town in lieu of
dedication of such land. The amount to be dedicated or the fee to be paid
shall be determined in accordance with the requirements set forth in this
chapter.

Final engineering plans.
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f.  Following the completion of the requirements set forth in subsection D.5.e. of this
section, the subdivider shall be required to install all of the required improve-
ments within one (1) year of the final plat approval date. The Town Council, with
Justification provided by the subdivider, may extend the time for installation for
a period not to exceed six (6) months. The Town may require an additional bond
amount to guarantee installation if it is determined that the initia! amount is no
longer sufficient to fund the improvements.

g Upon completion of the installation of the improvements, the subdivider shall
submit those requirements set forth in subsections D.5.d.1—4., D.6.d.6.—8., of
this section. Upon acceptance of all improvements by the Town, the performance,
labor, and material payment bond shall be released,

h.  If the subdivider fails to install the improvements within the time periods set
forth in subsection D.5.f. of this section, the Town shall be authorized to take such
action to require the improvements to be installed, including forfeiture of the
bond. If the bond amount is insufficient to fund all improvements, the subdivider
shail be liable to the Town for the balance of the cost of the installation.

E. Schedule of Development Phases. The applicant may schedule proposed development
phases within any proposed subdivision. The scheduled development phases shall have been
specified on the approved preliminary plat and shall be of such a size and design and be
scheduled so that all portions completed at any time can exist independently as a subdivision
in complete conformity with the requirements of this Ordinance, Any change in the schedule
of phases must receive prior approval by the Town Council, If phased, the applicant shall have
the option of requesting either fina] plat approval or the issuance of a certificate of completion
on one (1) or more of the development phases in conformity with all the procedures and
requirements of this Ordinance.

F. Time Restriction on Development. The applicant may not apply for final plat approval on
any portion of the approved preliminary plat which he does not propose to record and develop
within the following eighteen (18) months. Failure to make application for final plat approval
of a development phase or for the issuance of a certificate of completion for a development
phase on an approved preliminary plat within a period of eighteen (18) months from the date
of approval of the preliminary plat (or within eighteen (18) months of the final plat approval
for a related phase of g multi-phase development) may result in revocation of said preliminary
plat unless the applicant applies for an extension from the Town Council prior to the lapse. The
request for extension must be made in writing to the Town Council a minimum of ninety (90)
days prior to the scheduled expiration of the preliminary plat. The applicant must demonstrate
good cause for the extension. The Town Council shall consider the request at a meeting and
may extend the prescribed time period up to eighteen (18) months if the applicant presents
evidence which demonstrates that the applicant hasg progressed in good faith toward
implementing the preliminary plat.

G. Submission of Final Plat. Upon completion of the foregoing requirements, four (4) prints
of the final plat and two (2) reproducible mylars of the final plat shall be submitted to the Town
Clerk and be accompanied by the following:
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(a) Astatement indicating whether the required improvements are to be constructed prior
to recording of the plat or after recording of the plat.

(b) A check payable to the Town of Malabar, the amount of which shall reflect the fee for
final plat approval, the amount o be based on the fee schedule determined by
resolution of the Town Council.

(c) Acheck made payable to the Clerk of the Circuit Court of Brevard County for recording
the plat in the amount established by that office.

(d) A copy of the homeowner's association or condominium documents if applicable. Such
documents shall indicate the maintenance responsibility for the required improve-
ments and shall provide for the formation of a special taxing district to assume
maintenance responsibility for the required improvements in the event of the disso-
lution of the condominium or homeowners' association.

(e} Ifthe developer elects to construct the required improvements after recording the plat,
the following shall be submitted:

(i} A contract, executed in triplicate, between the Town and the applicant for the
construction of required improvements in the form so titled and set forth in the
Appendix of this Ordinance.,

(ii) Guarantees of one hundred twenty-five (125) percent of the amount defined in
Section 1-16.4 H.2.

(f) Supplementary material designated by the Town, ie., deeds, easements, etc.,, when
access, drainage, or utility services cannot be accomplished through platted rights-of-
way deeds or easements to accomplish access, drainage or utility service.

(g) [Review procedures shall be as follows:]

1. Review by Staff. The Town Engineer, Town Planner, Town Building Official and
Town Administrator shall examine the final plat as to its compliance with the
Ordinances of the Town of Malabar and shall in writing, within thirty (30) days,
or at such other time as shall be determined by resolution of the Town Council,
repart their findings, recormmendations or approval to the applicant. Such action
shall be specified in writing,

8. If any deficiency exists, a reference shall be made to the specific article or
section with which the final plat does not comply. Any such deficiency shall
be corrected by the applicant upon written notice.

b.  If the final plat meets the provisions of this Ordinance, complies with the
Ordinances of the Town of Malabar, the Town Engineer shall recommend
approval to the Town Council.

¢.  No revisions shall be allowed to the final plat after it has received Town
Council approval.
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2. Review Procedure Where Required Improvements Constructed Prior fo Recording.
Upon submittal of the reproducible final plat, certification and approvals con-
tained on the plat shall be current and the plat shall be checked as required by
this article prior to presentation to the Town Council for approval,

3. Review Procedure Where Surety Posted. In the event the developer elects to record
the plat prior to completion of the required improvements under guarantees as
provided for in this Ordinance, the final plat shall be presented to the Town
Council by the Town Attorney accompanied by appropriate legal instruments. See
Appendices for legal forms of surety.

Upon approval by the Town Council the plat shall be submitted by the Town Clerk
for recording in the Office of the Clerk of the Circuit Court.

H. Final Plat Recording Requirements. The final plats for subdivisions, within the
incorporated area of the Town of Malabar, shall not be recorded until the developer has
installed the required improvements or has guaranteed to the satisfaction of the Town Council
that such improvements will be installed.

1. Completion of Required Improvemenis Prior to Final Plat Recording. In the event the
developer exercises the right to construct and complete required improvements prior to
recording of the final plat, the Town Staff shall have the right of entry upon the
property to be platted for the purpose of inspecting and reviewing the construction of
the required improvements during the progress of such construction. The applicant
shall coordinate the construction with the Town Staff, When the required improve-
ments are complete, the final plat along with the records and data as herein prescribed
shall be submitted by the applicant to the Town Clerk as provided for in this article.
When all requirements of this Ordinance have been complied with, the plat and a
completion certificate, rendered on a form to be provided by the Town Clerk, shall be
presented for review and approval to the Town Couneil by the Town Staff, not later
than thirty (30) days after receipt of the completion certificate. Upon such approval,
the plat shall be submitted by the Town Clerk to the Office of the Clerk of the Circuit
Court for recording.

2. Completion of Required Improvements After Recording of Plat. When the applicant
desires to record the plat in lieu of prior construction of required improvements, the
applicant shall file with the Town surety documents guaranteeing that such improve-
ments will be installed. All guarantees shall he incorporated in a bonded agreement for
the construction of the required improvements in the form prescribed in the appendix
to this Ordinance. All agreements, guarantees and documents shall be subject to
approval of the Town Attorney and Town Council. The guarantee shall be in one of the
following forms unless an alternate irrevocable form is approved in writing by Town
Attorney and is approved by the Town Council.

a.  Cash Deposit. The applicant shall deposit with the Town or place in an escrowed
bank account subject to the control of the Town, cash in the full amount of one
hundred twenty-five (125) percent of engineering and construction costs for the
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installation and completion of the required improvements. The applicant shall be
entitled to receive all interest earned on such deposit or account. In the event of
default by the applicant or failure of the applicant to complete such improve-
ments within the time required by this Ordinance the Town, after sixty (60)
calendar days written notice to the applicant shall have the right to use such cash
deposit or account to secure satisfactory completion of the required improve-
ments; or

Personal Bond with Letter of Credit. The applicant may furnish to the Town a
personal bond secured by the unconditional and irrevecable letter of credit, in an
amount equal to one hundred twenty-five (125) percent of the total estimated cost
of engineering and construction for the installation and completion of the
required improvements. The expiration date of the letter of credit shall be at least
three (3} months following the date of certification of all improvements, The letter
of credit shall be issued to the Town by a State of Florida or United States
banking institution. Such letter of credit shall be in the form set forth by the Town
Attorney and approved by the Town Council. In the event of default by the
applicant or failure to the applicant to complete such improvements within the
time required by this Ordinance, the Town, after sixty (60) calendar days written
notice to the applieant, shall have the right to use any funds resulting from drafts
on the letter of credit to secure satigfactory completion of the required improve-
ments; or

Surety Bond. The applicant may furnish the Town a surety bond obtained from a
company having a Best's rating of A:AAAA, guaranteeing that within the time
required by this Ordinance, all work required will be completed in full accordance
with the plat and all conditions attached thereto, copies of which shall be
attached to and constitute a part of the bonded agreement. Said bond shall be in
the amount equal to one hundred twenty-five (125) percent of the total estimated
cost of engineering and construction for the installation and completion of all
required improvements. In the event of default by the applicant or failure of the
applicant to complete such improvements within the time required by this
Ordinance, the Town, after sixty (60) calendar days written notice to the
applicant shall call on the bond to insure satisfactory completion of the required
improvements,

(Ord. No. 06-06, § 1, 3-6-06)

Supp. No. 15

[The next page is 983]
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OFFIGE OF THE TOWN CLERK
(321) 727-7764
FAX (321) 722-2234

AGENDA ITEM REQUEST FORM
MALABAR TOWN COUNCIL

Please mail completed form to:
Town of Malabar

2725 Malabar Road

Malabar, Florida 32950

NAME: Ricuaed F. Cayacy

AGENDA ITEM NO: 11.a.
Meeting Date: November 04, 2019

Vag 2
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o2 GAM-
OCT 282019 10:33

geid b
by

ADDRESS: 1690 Ware RKoay

W aLa Gpg‘ql_, S50 BO

TELEPHONE: 32)}-750-339%

iy,

{Home)

{(Business)

Please state the item you wish to have placed on the Town Council Agenda.

Yowd C‘DU\\IC,I’\ M ey u&j:.}\(-’,P\g o “TS
CQ‘D% Q¥ COU'DUQ‘T

Please summarize pertinent information concerning your requested Agenda
item and attach applicable documents.

Se< RxyachwenT A

Please state desired action by Town Council.
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ATTACHMENT A

On multiple occasions (RTCM 10/07/2019 agenda 11b, Email to councii and mayor on
10/24/2019), | have requested the following action from council:

Factual reasons, not rationale, for members Korn, Rivet, White, voting for the 2019-08
zoning change from CP to CG. | don’t want rationale based on personal experience with the
Bortons, emotion and property owners’ future rights, which, per mayor’s and attorney’s
instructions, were off topic and not based in fact. Council has refused, in toto, to respond
to this request, and that refusal of response is, in reality, refusal to adhere to its own Oath
of Office and Code of Conduct; therefore, | would like that rectified no later than the next
scheduled RTCM.

C:\Users\rik\Documents\Malabar\TownofMalabar\RTCM 11042019 Agenda Request1AttachA.docx



OFFICE OF THE TOWN CLERK
(321) 727-7764
FAX (321} 722-2234

AGENDA ITEM REQUEST FORM
MALABAR TOWN COUNCIL

Please mail completed form to:
Town of Malabar

2725 Malabar Road

Malabar, Florida 32950

NAME: Ricnarp I, Eovacn

AGENDA ITEM NO: 11.b.
Meeting Date: November 04, 2019
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OCT 282019 1033

ADDRESS: 1690 HALL Kot p

Maragar $i. 32930

TELEPHONE: 3V 7% - 339%

T —

(Home)

(Business)

Please state the item you wish to have placed on the Town Council Agenda.
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CaNDLG BY CONDUCTING PEnALsYy PRHASS
ACTO L) aGrmpsT Coumil M¥MBER DK ko RN

Please summarize pertinent information concerning your requested Agenda

item and attach applicable documents.

Set Rrracimsnts A aviy

Please state desired action by Town Council.
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ATTACHMENT A

On three occasions via message on the Town of Malabar website, at RTCM 10/07/2019 agenda
11b, and email to council and mayor on 10/24/2019:

| requested that the council exercise the first and second violation steps of the penalty section
of the Code of Conduct against council member Korn for his multiple violations of the Code
of Conduct, and his battery of Dawn Danielson, to wit: (a) a public hearing of the charges,
and (b) written charges filed with the Town Clerk, and resulting in Censure. | received no

response.

On 10/28/2019, | filed written charges, sworn under cath, with the Town Clerk. You now have no
excuse for not proceeding. Council member Korn’s term limit after the November election is no excuse
to not cite him since he did in fact commit the multiple violations during his term in office.

Al learc\ ril\ Nacnimantel MalaharA TrwmnnfMalahaARTCM 110472010 Asanda Rannact? Atkarha dory



ATTACHMENT B

Councilman Korn Code of Conduct Violations

01032108RTCiM10f2
20:31-22:06 interrupts and overrides Councilwoman Mahoney and Mayor Reilly
21:36 Interrupts and loudly overrides Councilwoman Mahoney

01032108RTCM20f2
9:59 Korn interrupts CM Mahoney
12:00 Korn: says citizens on Nextdoor are anarchists

03052018RTCM10f1

38:02-40:44 Korn says Hard/Ryan filing on him was"tacky, petty, playing games", "very foolish and very
childish"... then goes on to tell Councilwoman Mahoney to stop playing silly ... games"

40:05 laura is talking and Korn interrupts her, starts yelling.

40:09 Mayor Reilly calls out Korn for yelling, interrupting councilwoman Mahoney

40:13 Korn says about Councilwoman Mahoney " You filed a LIE"

40:16 Mayor calls cut Korn for the second time

40:1% Korn: "Two years ago you filed a LIE"

40:26 Mayor pounds gavel for order

40:31 Councilman White reaches over to try to calm Korn down

40:41 Korn "Yes you did LIE"

40:42 Mayor pointing at Korn: "That's number twao... three, you're out” to Korn who suddenly quiets

09232019RTCM 2012
27:13 verbally assaults ("l don't want your GARBAGE!") and physically batters Town of Malabar
resident Dawn Danielson

C:\Users\rjik\Dacuments\Malabar\Townofialabar\KornCodeOfConductViolations.docx



AGENDA (TEM NO: 11.c.
Meeting Date: November 04, 2019

OFFICE OF THE TOWN CLERK
(321) 727-7764
FAX (321) 722-2234

OCT 29201914:30

AGENDA ITEM REQUEST FORM
MALABAR TOWN COUNCIL

Please mail completed form to:

Town of Malabar
2725 Malabar Road
Malabar, Florida 32950

NAME: Laura Mahoney

ADDRESS: 2475 Malabar Road

Malabar, FL 32950

TELEPHONE: _(321)693-4314

(Home) (Business)

Please state the item you wish to have placed on the Town Council Agenda.

Public Involvement and interaction

Please summarize pertinent information concerning your requested Agenda
item and attach applicable documents.

To encourage to make room for the public.
To open up communication and interaction with the public.

Please state desired action by Town Council.

To consider rescources and ideas to be more effective at interacting with the public.

Signed: i

Date- 10}294119 ’ o




TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 12.a.
Meeting Date: November 04, 2019

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Agreement Between Malabar Fire Rescue Déﬂ t and Brevard Physiciarns
Associates, PLLC and Dr. Larissa Dudley (collectively, Medical Director)

BACKGROUND/HISTORY:

The Malabar Fire Chief Mike Foley has requested Council approve this agreement for Dr.
Larissa Dudley of Brevard Physicians Associates, PLLC to provide the required services of
Medical Director for the Malabar Fire Rescue Department.

ATTACHMENTS:
* Professional Services Agreement

ACTION OPTIONS:
Council Action



PROFESSIONAL SERVICES AGREEMENT BETWEEN
TOWN OF MALABAR
AND
BREVARD PHYSICIAN ASSOCIATES, PLLC

This Agreement is made on 2019, by and between the Town of Malabar and the Town
of Malabar Fire Department ( collectively TMFD) and Brevard Physicians Associates, PLLC and
Dr, Larissa Dudley (collectively, MEDICAL DIRECTOR).

WITNESSETH:

WHEREAS, Section 401.265, Florida Statutes, requires each advanced life support service
{ALS) must employee or contract with a medical director; and,

WHEREAS, the TMFD desires to obtain the services of a qualified practicing physician to serve
as a medical director in the performance of duties relating to the operation of an existing ALS
within the town; and,

WHEREAS, Brevard Physician Associates, PLLC currently employs Dr. Larissa Dudley who
currently holds a valid and unrestricted license to practice medicine in the State of Florida and
possess the skill and expertise necessary to provide adequate supervision of the above services.

NOW THEREFORE, in consideration as set forth below, the parties hereto do agree as follows:

1. Description of Services: the MEDICAL DIRECTOR shall have the duties, responsibilities
and provide the professional services as follows:

a.  To have and maintain the expertise and competence to serve as MEDICAL DIRECTOR as
defined by applicable State laws and regulations.

b.  To advise the TMFD as to the assessment of the competence of each of the Department’s
EMTs and for making recommendations regarding the medical procedures which each
EMT should be authorized to perform. Such assessment shall be made by utilizing
reasonable evaluative process and techniques and shall include assessment of each EMT’s
ability to:

(1) Appropriately evaluate emergency medical patients and determine proper priorities for
emergency medical care;

(2) Communicate the findings of such evaluation to a physician who has agreed to provide
reasonable supervision on that EMT:

(3) Receive and understand proper orders from a physician providing direct supervision of the
EMT;

(4)  Understand and properly apply any standing orders authorized by the MEDICAL
DIRECTOR;

(5) Understand the legal relationships between the EMT, medical director, physician(s) under
agreement to provide responsible supervision of the EMT and any other physician; and,



(6) Perform the specific medical procedure(s) which EMT is specifically authorized to perform

C.

d.

by the MEDICAL DIRECTOR and by the TMFD.

To insure that any services performed by the EMT is specifically authorized to perform by
the MEDICAL DIRECTOR and by the TMFD.

To continually evaluate the medical capability of the EMTs and the TMFD and advise the
Department regarding the appropriate levels and standards of care that should be achieved.
To assist in identifying the specific medical skills and knowledge which EMTs must
possess to achieve the desired level and standards of care that should be achieved.

Assist in identifying the training and experience necessary for the EMTs to acquire the
desired skills and knowledge and, in cooperation with approved education programs, in
assuring that EMT receives such training and experience.

Assist the TMFD in the development and continual updating of standing orders and other
procedures to facilitate the proper management of emergency medical procedures.

Develop and implement an appropriate process for periodic audit and review of ALS
services and other emergency procedure performed by EMTs and other personnel providing
such ALS service to insure that such procedures comply with the requirements and
standards established by the State of Florida, Department of Health and Rehabilitative
Services.

To develop and authorize, or review and authorize for use, Standing orders which allow the
EMTs to properly manage certain medical emergencies when voice communication with
the responsible physician is not available. Such standing orders must be specific and must
at least provide for managing immediately life-threatening medical emergencies, but they
are not required to be so comprehensive as to include ass possible medical emergencies.

To accept responsibility for the medical correctness of any standing order which he
authorized for use by the EMTs and for properly instructing the EMTs regarding the correct
use of the standing orders.

To determine the qualifications necessary for a physician to provide responsible supervision
of the EMTs.

To develop and authorize, or review and authorize, standards and procedures controlling the
use of drugs and other medications used for ALS services and emergency medical services;
to accept responsibility for procedures providing for the security and periodic inventory of
drugs and medications.

To retain the ultimate authority to permit and/or prohibit any EMT to utilize the basic life
support techniques and emergency medical procedures.

To become a member of the “Florida Association of Emergency Medical Services
Directors” and attend a minimum of two (2) meetings each year.

To provide medical direction for AED protacol for the town of Malabar thru TMFD.

Term/Renewal: The term of this Agreement shall be for a period of one (1) year beginning
October 1, 2019 and terminating September 30, 2020 with 2 renewals of one year. This
Agreement supersedes any and all contracts of agreements, oral or written, expressed or
implied, heretofore entered into by and between the parties hereto. Either party to this
Agreement shall have the right to terminate same at any time thirty (30) days notice to the
other party, provide however, that this Agreement shall automatically terminate upon

suspension or revocation of the license to practice medicine in the State of Florida held by
the MEDICAL DIRECTOR.




3. Basis of Compensation: Compensation to the MEDICAL DIRECTOR shall be $7,500.00
annually. Should this Agreement be terminated early annual compensation shall be '
prorated and the MEDICAL DIRECTOR will refund the TMFD all unearned compensation
paid to it within 45 days of termination. TMFD shall also compensate MEDICAL
DIRECTOR up to $1,000.00 for medical malpractice insurance reimbursement. Such
reimbursement shall be paid as provided in section 4 below.

4.  Payment: Payment of the services herein shall be annually.

5. Insurance and Indemnification: The MEDICAL DIRECTOR shall at all times be
covered by professional liability insurance for his work performed under this Agreement in
an amount of not less than $ per person/ § per occurrence
in accordance with Florida Statute 768.28, unless otherwise approved by the TMFD. Such
insurance shall be provided by the MEDICAL DIRECTOR and the MEDICAL
DIRECTOR shall be reimbursed such coverage for the TMFD as provided for in section 3
above.

MEDICAL DIRECTOR shall indemnify and hold harmless the Town of Malabar, and its
officers, Council members and employees, from liabilities, damages, losses, and cost,
including, but not limited to, reasonable attorneys’ fees, to the extent caused by the
recklessness, or intentionally wrongful conduct of MEDICAL DIRECTOR and other

persons employed or utilized by MEDICAL DIRECTOR in the performance of the
contract.

SOVEREIGN IMMUNITY: Nothing in this Agreement shall be construed as a waiver of
the Town of Malabar's right to sovereign immunity under Section 768.28, Florida Statutes,

or other limitations imposed on the Town of Malabar's potential liability under state or
federal law.

6. Successors and assigns: The TMFD and MEDICAL DIRECTOR each binds itself and its
partners, successors, executors, administrators and assigns to the other party of this Contract

and to the partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Contract.

7. Remedies: No remedy herein conferred upon any party is intended to be exclusive, or any
other remedy, and each and every such remedy shall be cumulative and shall be in addition
to every other remedy given hereunder or nor or hereafter existing at law or in equity or by
statute or otherwise. No single or partial exercise by any party or any right, power, or
remedy hereunder shall preclude any other or further exercise thereof. In any action brought

by either party for the enforcement of the obligations of the other party, the prevailing party
shall be entitled to recover reasonable attorney's fees.

8. Conflict of interest: MEDICAL DIRECTOR represents that it presently has no interest and
shall acauire no interest. either direct or indirect. which wonld conflict in anv manner with



10.

1.

that no person having any interest shall be employed for said performance.

MEDICAL DIRECTOR shall promptly notify the TMFD in writing by certified mail of all
potential conflicts of interest for any prospective business association, interest or other
circumstance, which may influence or appear to influence MEDICAL DIRECTOR'S
Judgment or quality of services being provided hereunder. Such written notification shall
identify the prospective business association, interest or circumstance, the nature of work
that MEDICAL DIRECTOR may undertake and request an opinion of the TMFD, whether
such association, intetest, or circumstance constitutes a conflict of interest if entered into
by MEDICAL DIRECTOR.

The TMFD agrees to notify MEDICAL DIRECTOR of its opinion by certified mail within
30 days of receipt of notification by MEDICAL DIRECTOR. If, in the opinion of the
TMEFD, the prospective business association, interest or circumstance would not constitute
a conflict of interest by MEDICAL DIRECTOR, the TMFD shall so state in the
notification and MEDICAL DIRECTOR shall, at his/her option enter into said association,
inferest or circumstance and it shall be deemed not in conflict of interest with respect to
services provided to the TMFD by MEDICAL DIRECTOR under the terms of this
Contract.

Independent contractor relationship: MEDICAL DIRECTOR is, and shall be, in the
performance of all work services and activities under this Contract, and Independent
Contractor, and not an employee, agent, or servant of the TMFD. All persons engaged in
any of the work or services performed pursuant to this Contract shall at all times and in all
places be subject to MEDICAL DIRECTOR's sole direction, supervision, and control.

MEDICAL DIRECTOR shall exercise control over the means and manner in which it and
its employees perform the work, and in all respects MEDICAL DIRECTOR's relationship
and the relationship of its employees to the shall be that of an Independent Contractor and
not as employees or agents of the TMFD. MEDICAL DIRECTOR does not have the
bower or authority to bind the TMFD in any promise, agreement or representation other
than specifically provided for in this agreement.

Severability: If any term or provision of this Contract, or the application thereof to any
person or circumstances shall, to any extent, be held invalid or unenforceable, the
remainder of this Contract, or the application of such items or provision, to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected and every other term and provision of this Contract shall be deemed valid and
enforceable to the extent permitted by law.

Amendments and modifications: No modifications of this Contract shall be valid unless
by a written document.



12. Florida law: This Contract shall be governed by the laws of the State of Florida. Any and
all legal action necessary to enforce the Contract will be held in Brevard County.

13. Third parties: Nothing contained in this contract shall create a contractual relationship with
a cause of action in favor of a third party against either the TMFD or MEDICAL
DIRECTOR MEDICAL DIRECTOR’S services under this contract are being performed
solely for the TMFD’s benefit and no other entity shall have any claim against MEDICAL
DIRECTOR because of this contract or the performance or non-performance of services
hereunder.

14. Notice: All notices required in this Contract shall be sent by certified mail, return receipt
requested, and if sent to the CITY shall be mailed to:
Town of Malabar Fire Department
Fire Chief
____Malabar Road
Malabar, Florida 329350

Town Administrator
Malabar Road
Malabar, Florida 329350

and 1if sent to MEDICAL DIRECTOR shall be mailed to:

Brevard Physician Associates, PLLC and Dr. Larissa Dudley
1775 W. Hibiscus Blvd., Suite 215
Melbourne, FI. 32901

Dr. Larissa Dudley
1775 W. Hibiscus Blvd., Suite 215
Melbourne, FL 32901

22. Headings: The heading preceding the several articles and sections hereof are solely for
convenience of reference and shall not constitute a part of this Contract, or affect its
meaning, construction or effect.

IN WITNESS WHEREOF, the parties hereto have caused the Agreement to be executed by
their duly authorized officers on the date first written above.

Brevard Physicians Associates, PLLC: Town of Malabar Fire Department:
Sign: Sign:

Name: Name;

Title: Title:




Date:

Dr. Larissa Dudley:
Sign:

Date:

Date:

Town of Malabar Fire Department:
Sign:

Name;

Title;

Date:




Fw: Town of Malabar- Rivet Lane access to the north parcels

Steve Rivet
Wed 10/30/2019 1-44 PM

To: Debby Frankiin <townclerk@townofmalabar.org>
Ce: Pat Reilly <mayor@townofmalabar.org>

ﬁﬂ T attachments (1 MB)

Rivet Lane {(variance road information).pdf;
Hi Debby,
Could we please add a discussion of this issue to Menday's agenda?

Thanks,
Steve

From: Denine Sherear <dsherear@townofmala bar.org>

Sent: Wednesday, October 16, 2019 5:36 PM

To: Steve Rivet <cmdist3@townofmalabar.org>

Subject: Town of Malabar- Rivet Lane access to the north parcels

Steve,

AGENDA ITEM NO: 13.a.
Meeting Date: November 04, 2019

I 'am attaching documentation concerning the Wilkerson's vacant parcel and road access to the

north. | have sent an email to the Town's Attorney.

Please let me know if | can assist or answer any questions.
Have a good evening.

Thank you,
Denine

Denine Sherear, Admin. Assist. to Building Official
Town of Malabar

2725 Malabar Road, Malabar FL 32950

office: 321-727-7764 x 14

fax: 321-727-9997

Office Hours: 8:30AM to 5:00PM
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Brevard County Property Appraiser

October 16, 2019
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Brevard County Property Appraiser

Phone: (321) 264-6700

Titusville = Merritt Island = Viera « Melbourme « Paim Bay — be
PROPERTY DETAILS

2822182

Wilkerson, Nicole R; Wilkerson, Christopher K
Mailing Address 30863 Forest Creek Dr Melbourne FL 32901
Site Address Not Assigned
Parcel ID 29-37-01-00-268

0009 - Vacant Residential Land (Single Family,
Property Use Unplatted) (Sing y
Exemptions MNone
Taxing District 3420 - Malabar
Total Acres 1.38
Subdivision =
Site Code 0001 - No Other Code Appl.
Plat Book/Page = i
Land Description X\é ;?P(;fé\'l&éﬂo Ft Of Lot 21 Ex W 25 Ft As Des IN Orb

VALUE SUMMARY

Category 2019 2018 2017
Market Value $16,560 $13.,110 $10,760
Agricultural Land Value $0 $0 $0
Assessed Value Non-School $16,560 $11,830 $10,760
Assessed Value School $18,560 $13,110 $10,760
Homestead Exemption $0 $0 $0
Additional Homestead $0 50 30

Qther Exemptions $0 $0 %0

Taxable Value Non-Schoal $16,560 $11,830 $10,760
Taxable Value School $16,560 $13,110 $10,760
SALES/TRANSFERS
Date Price Type Parcel Deed
07/20/2018 $23,800 WD Vacant 822411243
12/01/1989 - PR -- 3032/2679
09/01/1975 $4,800 - -- 1555/0636

No Data Found

Page 1 of 1

Generated on 10M16/2019 4:50:57 PM



ORDINANCE NO. 2016-02

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA:;
REPEALING SECTION 13-38 ( C) RELATING TO VARIANCES AUTHORIZED BY THE
BOARD OF ADJUSTMENT: PROVIDING FOR CODIFICATION, SEVERABILITY AND
CONFLICTS; PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, BREVARD COUNTY, FLORIDA, as follows:

Section 1, Section 13-38 ( ¢} of the Code of Ordinances of the Town of Malabar is
hereby deleted. -

Section 2. 1t is the intention of the Town Council of the Town of Malabar, Brevard
County, Florida and it is herby provided that the provisions of this Ordinance shal|
become and be made a part of the Code of Ordinances of the Town of Malabar.

Section 3. Should any Section, Clause, or Provision of this Ordinance be declared by a
court of competent jurisdiction to be invalid, the same shall not affect the validity of the
remaining provisions or parts of this Ordinance.

Section 4. All ordinances or parts thereof in conflict herewith are hereby repealed to the
extent of such conflict with this Ordinance.

Section 5. This Ordinance shall become effactive immediately upon its adoption.
The | feregoing  Ordinance was moved for adoption by Council Member

LA - The motion was seconded by Council Member and,
upon being put to a vote, the vote was as follows:

Councit Member Grant Ball AV] T
Council Member Brian Vail ¢§ y v€_
Council Member Don Krieger 3wt
Council Member Dick Korn <
Council Member Richard Kohler A ‘-

rd

fl(i%ggj_nance was then declared to be duly passed and adopted this 3 day of

, 20186.
w: OF MALABAR

Mayor Phillip R. Crews, Council Chair

First Reading _7/18/18
Second Reading_10/03/18




Malabar QOrdinance 2016-02

Approved as to form and

Iegal uffi iency \/

Karl W. Bohne, Jr.
Town Attorney

Debby K. Frankiin, C.M.C.
Town Cle reasurer

Page 2



STREETS, SIDEWALKS AND OTHER PUBLIC PLACES § 13-38

Seec. 13-38. Precondition to issuance of building permit—Completion of road,

(a) As a precondition for the issuance for any permit for a new residence or new commercial
structure on property that abuts an unimproved right-of-way or unaccepted local street/road
within the Town of Malabar, Brevard County, Florida, the owner of the property for which such
permit is requested must provide for the improvement of the local street/road from which a
person will obtain primary ingress and egress to and from such property from the nearest
improved and accepted road continuously in the most direct route (or route otherwise approved
by the town) on public rights-of-way through and including the furthest boundary of the lot of
record on which the principal structure is to be constructed.

Furthermore, as a precondition for the issuance for any permit for an existing or new
residence or commercial structure or an existing residence or commercial structure which
has been desiroyed by fire or natural disaster on property within the Town of Malabar, the
owner of the property for which such permit is requested must dedicate right-of-way to the
Town of Malabar in accordance with section 13-39.

Hlustration #1
Lot3 Lot2 Lotl
Existing 25 \ Lot4 Lots Lot 6
ft. r-o-w
L i
1

Mustration No. 1

(Illustration No. 1 only depicts the length or distance for which the right-of-way must be

improved if the owner of Lot No. 4 requests a boundary permit or other development
order).

In determining whether any parcel "abuts" such unaccepted local street/road for purposes
of this chapter, any property that lies contiguous to an existing unimproved local
street/road or right-of-way and which is intended to be used as ingress and egress to said
property, shall be deemed to abut the unimproved local street/road or right-of-way.



{b) Ownership of contiguous lots.

(1) In the event that such owner owns more than one (1) lot of record on the same local
street/road and if such lots are contiguous, such local street/road shall be completed
only through the furthest boundary of the lot on which the principal structure is to
be wholly constructed.

(2) However, should such prineipal structure not be located wholly on one (1) lot, or should
the vwner desire to construct accessory uses, ponds or cutbuildings (accessory to the
principal structure) on the contiguous lot, then the local strest/road shall be improved
through the furthest boundary on which such aceessory building to be constructed,

e board of adjustment may only grant a variance to the requirements of subsect]
(2). Notwithstanding the authority granted to the board of adjustment in s?atmn
wn of Malabar Land Development code the below stated proceduresghall in al

vari@e

e

respects be utilized for a variance to subsection (b)1) and (2). In order to auth Qw6
under this section, the board of adjustment must find the Tollowing: $v'd

(1) That specia] conditions and circumstances exist and that the pre
make complying With subsection 13-38(b)(1) or (2) unreasonahlé
reasons, conditions ‘er cireumstances shall not be grounds & variance under this
section;

(2} The special conditions and wmstances are not, §
applicant; N5

0
pased in any way by the owner or

(8) That such variances will not be injtwdous or detrimental to the public welfare;

(4} That the variance granted is the mi
reasonable use of the land;

um variance that will make possible the

(6) As acondition to the issugnce ? variance the oger of the property shall dedicate the

right of way required by sectién 13-39 of the code ugh the furthest boundary of the
lot of record on which a ppincipal structure or accessody, structure is to be constructed,
The owner shall also skecute an agreement in recordable form with the town that
binds the owner agd’his/her successors in interest to pay for the proportionate share
of completion of the road through the furthest boundary of the\Jot of record on which
a principal sirGcture ar accessory structure is constructed in the event the road is
completed My another, The board of adjustment may impose additional reasonable
condition’s and safeguards that it deems appropriate;

{6} The'board of adjustment may prescribe a reasonable time limit within which%he action
or which the variance ig required shall be begun or completed or both. i
{Or o, 01-01, § 1-3, 2-5-01: Ord. No. 03-01, § 2, 2-24-03; Ord. No. 03-05, § 1, 6-16-03;

L0711, 8 1, 7-16-07; Ord, Ne. 08-07, § 1, 6-16-08)

Bec. 13-39. Precondition to issuance of building permit—Dedication of sufficient
right-of-way.

Except as provided for in section 13-39.1, as a precondition for the issuance of any building

permit for a permitted structure on property that abuts an unimproved or unaccepted
right-of-way within the Town of Malabar, Brevard County, Florida, the owner of the property

Supp. No, 18 798
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