TOWN OF MALABAR
PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY MARCH 28, 2018
7:30 PM
MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA

AGENDA
A. CALL TO ORDER, PRAYER AND PLEDGE
B. ROLL CALL
C. ADDITIONS/DELETIONS/CHANGES
D. CONSENT AGENDA :
1. Approval of Minutes Planning and Zoning Meeting — 02/28/2018 NOT READY
Planning and Zoning Meeting — 03/14/2018 NOT READY
Exhibit: Agenda Report No.1
Recommendation: Request Approval
E.  PUBLIC HEARING: none )
F. ACTION: none
G. DISCUSSION:
2, Recommended by Council to Review Proposed Amendment RE: Medical
Marijuana Dispensary Regulations within the Town of Malabar (Ord. 2018-03)
Exhibit: Agenda Report No. 2
Recommendation: Discussion/Action
3. Recommended by Council to Review “Clean Copy” of Signage Regulations of
Proposed Ordinance 2018-02 and simplify the regulations
Exhibit: Agenda Report No. 3
Recommendation: Discussion/Action

H. ADDITIONAL ITEMS FOR FUTURE MEETING:
s Annual Review of Capital Improvement Plan

Next Regular Meeting- April 11, 2018

L. PUBLIC:
J. OLD BUSINESS/NEW BUSINESS:

OLD BUSINESS:
e Further Discussion on Tiny Houses

NEW BUSINESS:
K. ADJOURN

NOTE: THERE MAY BE ONE OR MORE MALABAR ELECTED OFFICIALS ATTENDING THIS MEETING.

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, a verbatim
transcript may be required, and the individual may need to ensure that a verbatim transcript of the proceedings is made (Florida Statute
286.0105). The Town does not provide this service in compliance with the Americans with Disabilities Act (ADA), anyone who needs a
special accommodation for this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48 hours in advance of

this meeting.
_________v__________——_—_—————-——————~____._———————‘—_-"—
PZ 03/28/18 Page 1
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TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: March 28, 2018
Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

gUBJECT: Approval c;f Minutes

BACKGROUND/HISTORY:

The minutes must reflect the actions taken by the Board:
e Who made the Motion
e What is the motion
¢ Who seconded the motion
e \What was the vote
Malabar has historically included discussion to provide the reader the understanding of how the
Board came to their vote. It is not verbatim and some editing is done to convey the thought.
People do not speak the way they write.

ATTACHMENTS:

Draft minutes of P&Z Board Meeting of 02/28/2018 (not ready)
Draft minutes of P&Z Board Meeting of 03/14/2018 (not ready)

ACTION OPTIONS:
Secretary requests approval of the minutes.
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: March 28, 2018

Prepared By: Denine Sherear, Planning & Zoning Board Secretary
gl]BJEET : Rt_acc;mmé_n_ded by_(;u_r;éil f_c>_ Ii;V;N Pro—posed _A_mendment RE: Me&icai
Marijuana Dispensary Regulations within the Town of Malabar (Ord. 2018-03)

BACKGROUND/HISTORY:

At the last Council Meeting on 3/19/2018 the Council voted to send this proposed amendment to
add “pharmacies” to Ordinance 2017-02) regarding Medical Marijuana Dispensary Regulations.

The Council would like PZ Board to review and make recommendation.

ATTACHMENTS:

e Memo # 2018-TC/T-37 dated 3/19/2018 from Debby Franklin, TC/T
Draft Ordinance 2018-03
Draft RTCM Minutes 3/19/2018
Memo # 17-AABO-001 dated 4/13/2017 from Denine Sherear, AABO
Draft Ordinance 2017-02

ACTION OPTIONS: Discussion/Action
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TOWN OF MALABAR

MEMORANDUM
Date: March 19, 2018 2018-TC/T-37
To: Planning & Zoning Board
Denine Sherear, P&Z Secretary
From: Debby K. Franklin, C.M.C., Town Clerk/Treasurer

Ref: Pharmacy Regulations (Proposed Ord 2018-03)

At the Council meeting of March 19, 2018 Council voted to send this proposed
amendment to add “pharmacies” to Ordinance 2017-02 regarding Medical Marijuana
Dispensary Regulations to your Board for a review and recommendation.
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ORDINANCE 2018-03

AN ORDINANCE OF THE TOWN OF MALABAR RELATING TO ZONING AND
LAND USE; AMENDING ARTICLE Il DISTRICT PROVISIONS OF THE LAND
DEVELOPMENT CODE OF THE TOWN; AMENDING TABLE 1-3.2;
PROVIDING FOR PHARMACIES AND MEDICAL MARIJUANA TREATMENT
CENTER DISPENSING FACILITIES IN THE COMMERCIAL ACTIVITIES
PORTION OF SAID TABLE; PROVIDING PHARMACIES AND MEDICAL;‘.‘_.;,
MARIJUANA TREATMENT CENTER DISPENSING FACILITIES. AS "
CONDITIONAL USES IN THE COMMERCIAL LIMITED ZONING CATEGORY;
AMENDING ARTICLE VI OF THE LAND DEVELOPMENT CODE’OF THE*"'“
TOWN; AMENDING SUBSECTION D; SETTING FORTH ADDITIONAL A
REQUIREMENTS AND CRITERIA FOR PHARMACIES AND "MEDICAL

MARIJUANA TREATMENT CENTER DISPENSING FACILITIES?: AMENDING

TABLE 1-6.1 (B) CONDITIONAL LAND USE REQUIREMENTS; PROVIDING

FOR PHARMACIES AND MEDICAL MARIJUANA TREATMENT -CENTER

SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE

WHEREAS, the Florida Right to Medical Marut.fana lnltlatlve was on the November 8, 2016
baliot as Amendment 2 under the title "Use of Marijuana for Certain Medical Conditions," and, it
passed and become Section 29 to Article X of the Florlda Constltutlon and,

WHEREAS, SB 8A amended Flonda Statute Sect 381 986 and became effective on June

23, 2017, which effectively implemented the” browmons of Section 29 to Article X of the Florida
Constitution; and, %,

WHEREAS, SB 8A allows Iecal governments to regulate Medical Marijuana Treatment
Center Dispensing Facilities; as Iong as “$uch regulations are not more restrictive than its
ordinances permitting or determlnmg the locatlons for pharmacies; and,

WHEREAS, the Town of Malabar regulates the use of land within the Town of Malabar in

accordance with the’k Future Land Usé€ Map designations in the Comprehensive Plan and the Land
Development Regtﬂatlcms and,

WHEREAS the Town Council has determined that it is in the best interests of the citizens

of the TOWn to adgpt regulations concerning Pharmacies and Medical Marijuana Treatment Center
Dlspensmg Faglftttes and,

% NOW THEIREFORE BE IT ORDAINED BY THE Town of Malabar of Brevard County,
-F)ond- as follows:

P SECTION 1. Table 1-3.2 is hereby amended to include Pharmacies Medical Marijuana
A reatmént Center Dispensing Facilities in the “Commercial Activities” section as a conditional use
in “CL" zoning district to read as follows:
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Ordinance 2018-03 Page 2

Table 1-3.2
RR | RS- | RS- | RS- | RM- [ RM-
-65 (21 |15 |10 |4 6

Ol | CL | CG

T

COMMERCIAL
ACTIVITIES

Pharmacies and
Medical
Marijuana
Treatment Center

Dispensing
Facilities

S
L

5. See criteria in Article VI, Section 1-6.1 D

p 7
“D. Criteria for Pharmacies and Medical Mamuana Treatment Center Dispensing Facilities
1. Criteria to be considered concerning an efpplicatlon for a pharmacy or medical marijuana
treatment center dispensing facility dis Y. %

a. Separ: arion dm’fgnce Afphdrmacv and/or medical marijuana treatment center
dlspensmg facﬂlty-" ha]I not. belocaled within #wenty five hundred (2;500) feet of
any phﬂa‘maey— schotl (as defined in section 1002.01 or 1003.01, Florida Statutes),
—e#Hee- day caré“¢enter, day care home, adult living facility or similar type of
f'tmllty’ playglound religious institution, public park, anether-medical-marijuana-
 any zoning permitting residential structures, or residential
:fé/ stluclmc AII ,dl,stance requirements shall be measured by drawing a straight line
3, from the nearest property line of the premises upon which a medical marijuana
lﬁpcnsal y is located to the nearest property line of the preexisting protected use.

%, b, 77 Parking. The facility shall provide 1 parking spaces per 200 square feet of
e b

b4 “06sss floor area. In addition, any parking spaces designated for or used by a
Y »;//} ' pharmacy or medical marijuana treatment center dispensing facility shall meet the
: separation distance requirements of subsection 1.1, above.
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Ordinance 2018-03

SECTION 3. Table 1-6.1 (B) is amended by adding Pharmacies and Medical Marijuana

Treatment Center Dispensing Facilities to read as follows:

Page 3

e

“Conditional Minimum Minimum Access Building Setback Parking Lot Per imclcr;,
Land Uses Size Site Width/ Required from Setbacks ‘)Ll'l.t,llll‘ig
Depth to Street Residential from Adjacent Resndentlal Iﬁ_;su ict/ (‘Cmirols
(feet) District/Nonresident | Residential :
ial District/
District Nonresidential
(feet) District
(feet)
Pharmacies and N/A N/A Paved; (1) / A, Type A7 unijﬁfthe )
Medical Marijuana Locations only “facility is located in
Treatment Centei permitted on '.‘I’$mg1e building
Dispensing, Facilities U.S. Highway and not part of a
1 and Babcock multi-unit or
Street building structure
(11) Reference to Town of Malabar Land Devclopmenl- *Gde Section 1-6 1/D.”
provision of this ordmance and a portion or
county law, rule code or regulation, the more estllcnve shall’ apply
SECTION 5. Severability. If any provision,of this ordinance or the application thereof to
any person or circumstance is held inyalid,
applications of the ordinance which cgn be gl}ren effect without the invalid provision or application,
and to this end the provisions Gf »],xs (;udmance are declared severable.
7 "/_;
/:'/ /f:fv.’
%, e
SECTION 6. I_ncluswn in Codc It is the intention of the Town Council of Malabar that
the provisions of thi§’ordinance shall Become and be made a part of the Town Code, and that the
sections of this os:dmancc may be renumbered or relettered and that the word “ordinance” may be
changed to “séction”, ai‘ﬁcle” or such other appropriate word or phrase in order to accomplish
such mlent{pns
and, upon being
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Ordinance 2018-03 Page 4
Council Member Danny White

Passed and adopted by the Town Council, Town of Malabar, Brevard County, Florida this __ d
of ,2018. %, %

TOWN OF MALABAR

BY:

Mayor Patrick T. Reilly, Council Chai

oz,
&

First Reading: Tabled 3/19/2018 & Referred to P&Z Board
First Reading:
Second Reading:

ATTEST:

Debby K. Franklin, CMC
Town Clerk/Treasurer
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MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
MARCH 19, 2018 7:30 PM

This meeting of the Malabar Town Council was held at Town Hall at 2725 Maiabar Road.
A. CALL TO ORDER:

Council Chair, Mayor Patrick Reilly called the meeting to order at 7:30 pm. CM Danny White
led the prayer and pledge.

B. ROLL CALL:

CHAIR: MAYOR PATRICK T. REILLY
VICE CHAIR: STEVE RIVET
COUNCIL MEMBERS: GRANT BALL
LAURA MAHONEY
DICK KORN
DANNY WHITE
TOWN ADMINISTRATOR: DOUGLAS HOYT
TOWN ATTORNEY: KARL BOHNE
TOWN CLERK/TREASURER: DEBBY FRANKLIN

For the record, Malabar Fire Chief Mike Foley is not present.

C. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES:

Chair asked if there were any: CM Mahoney asked to remove #3, as P&Z did not review the final
version. Chair explained that the P&Z Board presented their recommendations and then the
Attorney was directed to review based on Supreme Court ruling that sign regulations can't be
based on content. It is now before Council for first reading. Attorney stated Chair is correct.

CM Mahoney also asked to remove #4 as regulations for pharmacies should also go to PZ Board
first. Attorney asked Franklin. Franklin said Attorney was directed at last meeting to revise
adopted regulations to add pharmacy, it was not directed to go to P&Z Board. Attorney said on
consideration, it should go to P&Z before first reading at Council as it is an amendment. Chair
asked for Vote: All Ayes.to send Ord 2018-03 to P&Z Board.

D. CONSENT AGENDA:
1. Regular Town Councn Meetmg Mmutes 3/05/18

Exhibit: Agenda Report No. 1

Recommendation: Request Approval
MOTION: CM Rivet / CM Ball to approve the 3/19/18 minutes as presented.
Discussion: CM Mahoney stated the corrections made to the minutes should be made in the
minutes or a note should be made. Mayor addressed how the minutes are approved as
presented or as ‘corrected. If corrections are made during the approval, the corrections are
made before the Mayor signs and then those minutes are uploaded to website. CM Mahoney
said the changes aren’t on the website.
Chair asked if there were any changes.
Vote: Ayes, 5; Nay, 0.

Mayor acknowledged the Gopher Turtle Proclamation naming April 10, 2018 as the day

E. ATTORNEY REPORT: nothing
l. STAFF REPORTS:

ADMINISTRATOR: PW continues to work on stormwater project at the west end of Hall
Road and is digging and recontouring the ditches. During this project the main cylinder on Gradall
broke and they have rented a rubber tired track hoe to continue the project during this period. The
cost is $3,200/month. The failed piece of equipment is from 2002.
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4, Pharmacy and Medical Marijuana Dispensary Regulations (Ord 2018-03) 1st Reading
AN ORDINANCE OF THE TOWN OF MALABAR RELATING TO ZONING AND LAND
USE; AMENDING ARTICLE I DISTRICT PROVISIONS OF THE LAND
DEVELOPMENT CODE OF THE TOWN; AMENDING TABLE 1-3.2; PROVIDING FOR
PHARMACIES AND MEDICAL MARIJUANA TREATMENT CENTER DISPENSING
FACILITIES IN THE COMMERCIAL ACTIVITIES PORTION OF SAID TABLE;
PROVIDING PHARMACIES AND MEDICAL MARIJUANA TREATMENT CENTER
DISPENSING FACILITIES AS CONDITIONAL USES IN THE COMMERCIAL LIMITED
ZONING CATEGORY: AMENDING ARTICLE VI OF THE LAND DEVELOPMENT
CODE OF THE TOWN; AMENDING SUBSECTION D; SETTING FORTH ADDITIONAL
REQUIREMENTS AND CRITERIA FOR PHARMACIES AND MEDICAL MARIJUANA
TREATMENT CENTER DISPENSING FACILITIES; AMENDING TABLE 1-6.1 (B)
CONDITIONAL LAND USE REQUIREMENTS; PROVIDING FOR PHARMACIES AND
MEDICAL MARIJUANA TREATMENT CENTER DISPENSING FACILITIES;
PROVIDING FOR CONFLICTING PROVISIONS, SEVERABILITY, CODIFICATION,
AND AN EFFECTIVE DATE.

Exhibit: Agenda Report Ne. 4

Recommendation: Council Adoption of Ord 2018-03

RESOLUTIONS: 0;

MISCELLANEOUS: 1

5. Allocate Road Materials (acct 541.4610) funds to Complete Quarterman Lane Improvements of
the Approved Portion of Road

Exhibit: Agenda Report No. 5
Recommendation: Action
J. DISCUSSION/POSSIBLE ACTION:
K. PUBLIC COMMENTS: General Items (Speaker Card Required)
L. REPORTS - MAYOR AND COUNCIL MEMBERS
M. ANNOUNCEMENTS: Vacancies: 2 on Bd of Adj; 2 on Pk & Rec Bd; 3 on T&G Com.

N. ADJOURNMENT:

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, a verbatim transcript may be
required, and the individual may need to insure that a verbatim transcript of the proceedings is made (Florida Statute 286.0105). The Town does not
provide this service. In compliance with F.S. 86.26 and the Americans with Disabilities Act (ADA), anyone who needs a special accommodation for this
meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48 hours in advance of this meeting.

RTCM 03/18/20187
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TOWN OF MALABAR

MEMORANDUM
Date: April 13, 2017 17-AABO-001
To: Debby Franklin, Town Clerk/Treasurer
Town Council
From: Denine M. Sherear, Administrative Assistant to the Building official DS
Ref: Recommendation from P&Z to Town Council, To Approve the Medical

Marijuana Ordinance as presented by Town Attorney Karl Bohne

The Planning and Zoning Board discussed the Medical Marijuana Ordinance 2017-02 at a
few of their recent PZ Meetings, it was an “Action” Item on 4/12/2017 and the following
recommendation was made:

Motion: Abare/Foster To Recommend Council Approve the Medical Marijuana
Ordinance 2017-02 as presented by Town Attorney Karl Bohne.
Roll Call Vote: Foster; Ave, Abare; Aye, Rice; Aye, Ritter; Aye, Dial; Aye.

Motion passed 5 to 0
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ORDINANCE 2017-02

AN ORDINANCE OF THE TOWN OF MALABAR RELATING TO
ZONING AND LAND USE; AMENDING ARTICLE Il DISTRICT
PROVISIONS OF THE LAND DEVELOPMENT CODE OF THE TOWN;
AMENDING TABLE 1-3.2; PROVIDING FOR MEDICAL MARIJUANA
TREATMENT CENTER IN THE COMMERCIAL ACTIVITIES PORTION
OF SAID TABLE; PROVIDING MEDICAL MARIJUANA TREATMENT
CENTER AS A CONDITIONAL USE IN THE COMMERCIAL LIMITED
ZONING CATEGORY; AMENDING ARTICLE VI OF THE LAND
DEVELOPMENT CODE OF THE TOWN; CREATING A NEW
SUBSECTION D, “ADDITIONAL CONDITIONAL USE CRITERIA FOR
MEDICAL MARIJUANA TREATMENT CENTER” TO SECTION 1-6.1;
SETTING FORTH ADDITIONAL REQUIREMENTS AND CRITERIA
FOR MEDICAL MARIJUANA TREATMENT CENTERS; AMENDING
TABLE 1-6.1 (B) CONDITIONAL LAND USE REQUIREMENTS;
PROVIDING FOR MEDICAL MARIJUANA TREATMENT CENTERS;
PROVIDING FOR CONFLICTING PROVISIONS, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE

WHEREAS, the Florida Right to Medical Marijuana Initiative was on the November 8, 2016
ballot as Amendment 2 under the title "Use of Marijuana for Certain Medical Conditions," and, it
passed and become Section 29 to Article X of the Florida Constitution; and,

WHEREAS, Florida Statute sect. 381.986 as well as passage of Amendment 2 legalized
the medical use of marijuana, allows for the creation of medical marijuana treatment centers, and
allows for licensed caregivers to dispense medical marijuana; and,

WHEREAS, the Town of Malabar regulates the use of land within the Town of Malabar in

accordance with the Future Land Use Map designations in the Comprehensive Plan and the Land
Development Regulations; and,

WHEREAS, the Town Council has determined that it is in the best interests of the citizens
of the Town to adopt zoning regulating the location of Medical Marijuana Treatment Center; and’

WHEREAS, The Town Council finds that protecting patients, caregivers of patients,
physicians, persons lawfully engaged in activities associated the operation of a medical marijuana

dispensary, property and the general health, safety and welfare of the Town is of a paramount
concern; and

WHEREAS, the Town Council finds that protecting the public from criminal activity and to
ensure the highest degree of conduct of owners, patients and business invitees of medical
marijuana TREATMENT CENTER will promote the general welfare; and,

WHEREAS, the Town council has determined that it is in the best interest of the public to
set siting requirements and other restrictions for medical marijuana TREATMENT CENTER; and,
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Ordinance 2017-02 Page 2

NOW, THEREFORE, BE IT ORDAINED BY THE Town of Malabar of Brevard County,
Florida, as follows:

SECTION 1. Table 1-3.2 is hereby amended to include Medical Marijjuana Treatment

Centers in the "Commercial Activities” section as a conditional use in “CL" zoning district to read as
follows:

RR [RS- | RS- [RS- |RM- |RM- [ R- |OI |CL |CG | R/LC | IND [ INS | CP
-65 | 21 15 |10 |4 6 MH

COMMERCIAL
ACTIVITIES

Medical o
Marijuana
Treatment
Centers

5. See criteria in Article VI, Section 1-6.1 D

SECTION 2. Article VI, Section 1-6.1 is amended by adding a new subsection ‘D" to read
as follows:

“D  Medical Marijuana Treatment Center. Medical Marijuana Treatment Center, with a
minimum 1,500 square foot facility, shall be allowed as a Conditional Use in the Commercial
Limited (CL) zoning district. Medical Marijuana Treatment Center shall be defined as any business
which has been approved by the State of Florida under chapter 381 of the Florida Statute and/or
the Florida Administrative Code and Article X, Section 29 of the Florida Constitution. All activities
of Medical Marijuana Treatment Center as authorized by this code shall occur wholly within the
structure, or in the case of a multi-unit structure such unit upon which such medical marijuana
facility is located. When considering an application for a medical marijuana treatment center, the
planning and zoning board and the town council shall consider the criteria below. The town
council may impose additional reasonable conditions and safe guards not inconsistent with Section
29 to Article X of the Florida Constitution as deemed necessary.

1. Criteria to be considered concerning an application for a medical marijuana dispensary:

a. Controlled substance. The on-site sale, provision, or dispensing of medical

marijuana is prohibited except as specifically authorized by applicable federal or
state law;

b. Adequate facilities. Medical marijuana Treatment Center shall provide
adequate seating for its patients and business invitees. The medical marijuana
treatment center shall not direct or encourage any patient or business invitee to
stand, sit (including in a parked vehicle), or gather or loiter outside of the building
where the dispensary is located and operates, including, but not limited to,
sidewalks, parking areas, right-of ways, or neighboring properties for any period of
time longer than that is reasonably required to arrive and depart. The medical
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Ordinance 2017-02 Page 3

marijuana treatment center shall post conspicuous “No Loitering” signs on all sides
of that portion of a building occupied by the medical marijuana dispensary.

c. Queuing or stacking of motor vehicles. The medical marijuana treatment
center shall ensure that there is no queuing or stacking of motor vehicles in any
right-of-way.

d. Outside display. There shall be no outside display of any products, wares or
merchandise.

€. Alcoholic beverages. There shall be no sale, service or consumption of
alcoholic beverages on the premises or in any parking area, sidewalk, or right-of-
way.

f. Separation distance. A medical marijuana treatment center shall not be

located within twenty five hundred (2,500) feet of any pharmacy, school (as defined
in section 1002.01 or 1003.01, Florida Statutes), medical office, day care center,
day care home, adult living facility or similar type of facility, playground, religious
institution, public park, another medical marijuana treatment center, any zoning
permitting residential structures, or residential structure. All distance requirements
shall be measured by drawing a straight line from the nearest property line of the
premises upon which a medical marijuana dispensary is located to the nearest
property line of the preexisting protected use.

g. Hours of operation. Medical marijuana treatment centers shall only operate
between the hours of 8:00 a.m. and 6:00 p.m. Monday through Friday and 8:00 a.m.
through 12:00 p.m. on Saturday. Medical marijuana treatment center shall not
operate on Sunday.

h. Other Activities. Other than the cultivation, processing and dispensing of
medical marijuana permitted herein no medical marijuana treatment center shall
sell, market, dispense, provide, exchange, or otherwise vend any other services;
product; or drug paraphernalia as defined by federal or state law.

i. Compliance with other laws. In addition to the laws and ordinances of the
Town of Malabar all medical marijuana treatment centers shall comply with all
federal and state laws.

i} Security Measures. Each medical marijuana treatment center shall provide
the following, at the owner’s expense:
i Drive through facilities are prohibited.
ii. A silent alarm that notifies the Brevard County Sheriff's Office or a
private security agency that a break in or robbery is taking place
il Full time private armed security personnel from a licensed security
firm during all hours the facility personnel are on the premises.
iv. A security camera capable of recording and retrieving an image.
Such security camera system shall be operational at all times during and
after business hours. The security cameras shall be located at every ingress
and egress site of the facility, including doors and windows, as well as on
the interior where any monetary transaction shall occur and shall also be
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Ordinance 2017-02 Page 4

located at the ingress and egress site where the medical marijuana is grown
and/or stored;
V. Install a secure safety enclosure of transparent polycarbonate or
other material with an indirect pass through or window to transact business
that meets the following standards:
1. American Society for Testing and Materials Standard D3935
(classification PC110 B 3 0800700) and that has a thickness of at
least 0.375 inches and has an impact strength of at least 200 foot
pounds; or
2. Underwriters Laboratory Standard UL 752 for medium power
small arms (level one), Bullet Resisting Equipment;
vi. A drop safe or cash management device that provides minimum
access to the facility's cash receipts
vii, A lighted parking lot illuminated at an intensity of at least 2 foot-
candles per square foot at 18 inches above the surface.
vii.  Window signage must allow clear and unobstructed view from the
outside of the building and in normal line of sight of the cash register and
sales transaction area.

iX. The facility shall not have window tinting that reduces exterior or
interior view in a normal line of sight.
X. Height markers at the entrance and exit of the facility that displays

height measures.

k. Fire Suppression. The facility shall have installed, at the owners expense, a
fire sprinkler system designed by a licensed fire suppression firm registered in the
State of Florida, approved by the Fire Marshall, permitted by the Town Building
Department, and installed by a licensed fire sprinkler system installer.

l. Parking. The facility shall provide 1 parking spaces per 200 square feet of
gross floor area. In additional, any parking spaces designated for or used by a
medical marijuana treatment center shall meet the requirements of subsection 1.f,
above.

m. Public Use or Consumption Prohibited. The use, ingestion, consumption or
smoking of medical marijuana or non-medical marijuana on any public property or
property open to the public is prohibited. The term “public property or property open
to the public’ means, but is not limited to, any property owned, or controlled by any
governmental body, including streets, right-of-ways, easements, parks, recreation
area, any quasi-public area including stores, parking lots, malls, business
establishments, shopping centers, private recreation area, common property of any
community association; and any other area which is visible from any public
property or property open to the public, except a private residence.

Any medical marijuana treatment center must, at all times when such
establishment is open to the public or is selling marijuana or marijuana-based
products, have a sign on the premises located where it can be readily seen and
read by all customers of the marijuana dispensary which is at least six by eight and

one-half inches (68" x 8%%") in size and with seven-sixteenth inch minimum lettering
and contains the following information:
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Ordinance 2017-02 Page 5

“IT IS UNLAWFUL TO SMOKE, INGEST, OR CONSUME MARIJUANA INSIDE,

OR IN THE PARKING LOT, OF THIS ESTABLISHMENT. MALABAR TOWN
CODE SEC. 1-6.1D. 1.m.

It is unlawful for the owner or operator of any marijuana dispensary to fail to comply
with this section or for any person to sell or dispense marijuana in any
establishment which is not in compliance with this section. The requirements of this
section apply to all medical marijuana treatment centers.

n. Dispensing by a Qualified Physician. Any physician qualified under Section
381.986 Florida Statutes, the Compassionate Medical Cannabis Act of 2014 and/or
the Florida Administrative Code and Article X, Section 29 of the Florida Constitution
to place an order for marijuana may dispense such marijuana to a qualified patient,
as defined in Section 381.986 (1)(d), from the physician's medical office. The
medical office must be located within a zoning classification permits medical offices.
Such physician shall not cultivate or process medical marijuana from the medical
office. Nothing herein is intended to authorize the establishment of a Medical
Marijuana Treatment Center as a conditional use in a zoning district other than IND.
Furthermore, nothing herein is intended to permit any person to dispense marijuana
in violation of either state or federal law.

0. Mobile Medical Marijuana Treatment Center. No Mobile Medical Marijuana
Treatment Centers are permitted. In the Town. For purposes herein a Mobile
Medical Marijuana Treatment Center is any legal entity, clinic, cooperative, club,

business or group which transports or delivers, or arranges the transportation or
delivery, of marijuana to any person

2. Cultivation. The term Cultivation shall mean the planting, growing, harvesting, drying, or
processing of marijuana plants or any part thereof. FS 381.986 (2014) provides for a
definition of a dispensing organization and such definition permits a dispensing
organization to cultivate and process medical marijuana. Such dispensing organizations
must meet state law criteria in order to be an approved dispensing organization. Although
on site cultivation and processing of medical marijuana is prohibited under this code, in the
event that it is legislatively or judicially determined that an approved dispensing
organization under chapter 381 of the Florida Statutes or any administrative rule or
pursuant to Article X, Section 29 of the Florida Constitution cannot be completely prevented
from cultivating or processing medical marijuana as provided herein, the following shall
apply:

a. Outside cultivation of medical marijuana is prohibited. Cultivation shall only
be within a closed structure upon which such medical marijuana facility is located.
Indoor cultivation is limited to 50 square feet of the medical marijuana facility.
Cultivation may not occur in a structure which is not attached to the building upon
which the medical marijuana facility is located.

b. Indoor grow lights in any structure shall not exceed an aggregate of one
thousand two hundred watts and shall comply with all applicable building code
regulations. Gas products (including, without limitation, CO2, butane, propane, and

natural gas), or generators shall not be used within any detached structure used for
the cultivation of medical marijuana.
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Ordinance 2017-02

Page 6

c. Cultivation shall not take place in any area of the medical marijuana facility
which is accessible by the general public. Such areas of cultivation must be
restricted to authorized personnel, eighteen years of age or older, of the medical
marijuana facility. Such area of cultivation shall be secured and locked at all times
when not occupied by authorized personnel of the medical marijuana facility.

d. Such area of cultivation must have a ventilation system installed that shall
prevent marijuana plant odors from exiting the interior of the structure and that shall
comply with all applicable building code regulations, including obtaining all required
permits and approvals. The ventilation system must be approved by a Florida
Licensed Engineer and a Florida Licensed Heating and Ventilation Contractor at the

applicant’s expense, and installed prior to commencing cultivation within the fully-
enclosed and secure structure.

3. Savings clause. In the event that any part of this section shall be preempted by federal
or state law those provisions preempted shall be deemed to be invalid and the remaining

provisions not preempted shall remain in full force and effect. *

SECTION 3. Table 1-6.1 (B) is amended by adding Medical Marijuana Treatment Centers

to read as follows:

“Conditional Minimum | Minimum | Access Building Parking Lot | Perimeter Curb
Land Uses Size Site | Width/ Required Setback Setbacks Screening Cut
Depth to Street from from Residential Controls
(feet) Residential Adjacent District/
District/Nonres | Residential | Nonresidential
idential District/ District
District Nonresiden
(feet) tial
District
(feet)
Medical N/A N/A Paved; (11) an Type A, only if (€]
Marijuana Locations the facility is
Treatment only located in a
Centers permitted single building
on U.S. and not part of
Highway 1 a multi-unit or
and_ building
Babcock structure
Street
(11) Reference to Town of Malabar Land Development Code Section 1-6.1 D.”
SECTION 4. Conflicting Provisions. In the case of a direct conflict between any
provision of this ordinance and a portion or provision of any other appropriate federal, state or
county law, rule code or regulation, the more restrictive shall apply.
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SECTION 5. Severability. If any provision of this ordinance or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or application,
and to this end the provisions of this ordinance are declared severable.

SECTION 6. Inclusion in Code. lt is the intention of the Town Council of Malabar that the
provisions of this ordinance shall become and be made a part of the Town Code, and that the
sections of this ordinance may be renumbered or relettered and that the word “ordinance” may be

changed to “section”, “article”, or such other appropriate word or phrase in order to accomplish
such intentions.

SECTION 7. Effective Date. This ordinance shall take effect upon adoption.

. ECTION 8. The foregoing Ordinance was moved for :ﬁop{ﬂw by Council Member

A __. The motion was seconded by Council Member 0 A and, upon being
put to a vote, the vote was as follows; ‘

Council Member Grant Ball N R
Council Member Laura Mahoney .
Council Member Steve Rivet N
Council Member Dick Korn £Xe5eD
Council Member Richard Kohler M’

This Ordinance will be declared to be duly adopted seven days after the regular meeting of the
Town of Malabar Town Council on May 15, 2017.

Ord 1% Reading: 5/01/17

Ord 2™ Reading 5/15/17

Veto Period: 5/16/2017 thru 5/22/2017
Final Adoption: 5/22/2017

TOWN OF MALABAR

By: 705&7—%;5 T &)LILM

Mayor Patrick T, Reilly‘, Coﬁbil Chair

A P@\?E /% O yRyﬁj CONTENT
AL

Karl W, Bohne, Jr. Town Attorney
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: March 28, 2018

Prepared By: Denine Sherear, Planning & Zoning Board Secretary

SUBJECT: Recommended by Council to Review “Clean Copy” of Signage Regulations of

Proposed Ordinance 2018-02 and simplify the regulations

BACKGROUND/HISTORY:

At the Council Meeting of 3/19/2018 the Council voted to send a “clean copy” of the proposed
Ordinance 2018-02 Amending Sighage Regulations back to the PZ Board for their continued
review and to possibly simplify/clarify the regulations.

The Council would like the PZ Board to review and make a recommendation.

ATTACHMENTS:
e Memo # 2018-TC/T-36 dated 3/19/2018 from Debby Franklin TC/T
¢ Draft RTCM Minutes 3/19/2018
e Draft Ordinance 2018-02

e Bring any past PZ Packets to this Meeting Concerning Signage
Regulations for review & clarification

ACTION OPTIONS: Discussion/Action
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TOWN OF MALABAR

MEMORANDUM
Date: March 19, 2018 2018-TC/T-36
To: Planning &n Zoning Board
Denine Sherear, P&Z Secretary
From: Debby K. Franklin, C.M.C., Town Clerk/Treasurer

Ref: Signage Regulations

At the Council meeting of March 19, 2018 Council voted to send a clean copy of the
proposed Ordinance 2018-02 to P&Z for their continued review.

Council discussion was to possibly simplify the regulations.

Attached:

e Draft minutes from RTCM 03/19/2018 — 2 pages
e Draft Ord 2018-02 — 18 pgs “clean” copy reviewed, edited and highlighted by Attorney
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Potion of Unaccepted DRAFT minutes from RTCM 03/1 9/2018 Page 1

ORDINANCES FOR FIRST READING: 1 (1 pulled)
3. Sign Code Update (Ord 2018-02) 1st Reading

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE TOWN; AMENDING
ARTICLE XIX: AMENDING DEFINITIONS;  AMENDING SECTIONS RELATING TO
EXEMPTIONS: PROVIDING FOR REGULATIONS OF TEMPORARY SIGNS; PROVIDING FOR
PROHIBITED SIGNS AND EXCEPTIONS; PROVIDING FOR SIGN REGULATIONS FOR ALL
ZONING DISTRICTS: PROVIDING FOR SIGNS EXEMPT FROM PERMITTING; PROVIDING
FOR PROHIBITED SIGNS AND EXEMPTIONS; PROVIDING FOR ADMINISTRATION,
ANNUAL LICENSE: PROVIDING FOR APPEALS AND VARIANCE; PROVIDING FOR
REGULATIONS OF NONCONFORMING SIGNS; PROVIDING REGULATIONS CONCERNING
HAZARDOUS SIGNS; PROVIDING FOR PERMIT, CERTIFICATE AND LICENSE FEES;
PROVIDING FOR GENERAL SIGN REGULATIONS; AMENDING TABLE 1-19.18; PROVIDING
FOR SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE.

Exhibit: Agenda Report No. 3
Recommendation: Approval of 1% Reading of Ord 2018-02

Ordinance read by title.
Speaker Card: Liz Ritter — When the PZ Board did their recommendation to Council the Attorney
said they did a good job. They ask for the final clean code for months and never got a clean copy.
Still haven't received a clean copy; Council doesn't even have a clean copy. She asked if this is
the way it is going to be codified. She then questioned the licensing and permitting fees. Said
the asked about why the Town didn’t continue to regulate the annual fees for signs and never got
a response. She then asked if maintenance would require a permit.

Franklin stated that for the record she never got a request from any member of the P&Z Board or
the Secretary for a “clean” copy of the ordinance. Mrs. Ritter said it was in their minutes.

Mrs. Ritter said they put all the time into it and never got a clean copy. Whole sections have been
deleted. If you don’t want the opinion of the Board that is their prerogative

MOTION: CM Rivet / CM White to approve Ord 2018-02 on 18t Reading.

Discussion:

CM Mahoney said the P&Z Board asked for a complete clean copy and why no fees have been
collected and never got a response. They spent months on this — it wasn't taken lightly. CM
Mahoney realizes the Attorney was protecting Town will this language.

Mayor also spent a lot of time on it. Atty said we have to add all this extra. Mayor said the Attorney
did say the Board did a good job — but it wasn't the legal review. CM Mahoney asked if they had to
add fees. They added fees for other types of things.

CM Korn said they pride themselves with being rural community and to do that they need to
encourage business development on the main corridors; that is what this Council stated. If we have
excessive sign ordinances we will discourage businesses. From his own sign examples at his
house, those signs would have to come down. Be rural and let’s not get over encumbered with
regulations.

CM Ball said it is very lengthy. He sees a lot of signage on Malabar Road. A lot of it would not be

allowed with this ordinance. How do we administer it? Do we have the infrastructure to administer
it?

Atty said we don’t do proactive code enforcement. Bad facts make bad law. Town of Gilbert in PA
was sued because they gave someone a hard time over a directional sign. That went to the
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Potion of Unaccepted DRAFT minutes from RTCM 03/19/2018 Page 2

Supreme court. For instance - can't define a sign as “political” or “for sale” — that would be
unconstitutional and cannot be enforced.

In going through the Ord after P&Z he had to eliminate content based signage. He said he just put
numbers in there and there are still blanks that need to be completed. He wouldn’t waste your
money but this has to be amended to protect the Town. CM White asked if there was a deadline to
get this done. No. CM White said send it back to P&Z as a clean copy and ask them to review it and
submit their recommendation. Atty said signs by their very nature are content based.

Atty said they may want to dumb it down. CM Ball raised good point — making it simpler. Atty said
there should be permit fees. Franklin clarified that the building permit fees have been and continue
to be collected for signage permits. The Attorney is referring to an annual sign fee. That collection
process was stopped in 2002 and would have to be completed restarted from the ground up. There
is nothing that can be reactivated. Physical inventory of signs would be required and there is no staff
to do that function.

CM Korn said when he had a shop in Palm Bay he had to pay an annual sign fee for the sign he had
in the window. Make this Town people friendly and business friendly.

Mayor said his concern is if the ordinance is dumbed down to the point that it defeats the Supreme
Court ruling. CM Ball asked how do we go too far if it is content neutral?

CM Mahoney said 25/yr fee per sign every time they put a new sign out. The P&Z Board has
several business owners on the Board and feels they will be fair.

MOTION: CM Mahoney / CM Rivet to table and send to P&Z Board. Vote: All Ayes.

Franklin will send clean copy to Board.
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ORDINANCE 2018-02

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE
TOWN; AMENDING ARTICLE XIX; AMENDING DEFINITIONS; AMENDING _

SECTIONS RELATING TO EXEMPTIONS; PROVIDING FOR REGULATIONS

OF TEMPORARY SIGNS; PROVIDING FOR PROHIBITED SIGNS AND
EXCEPTIONS; PROVIDING FOR SIGN REGULATIONS FOR ALL ZONING,

DISTRICTS; PROVIDING FOR SIGNS EXEMPT FROM PERMIT_-:I'INGE%;._ |

ADMINISTRATION, ANNUAL LICENSE; PROVIDING FOR APPTE.‘-;ALS AND

VARIANCE; PROVIDING FOR REGULATIONS OF NONCONFORMINGiy "

SIGNS; PROVIDING REGULATIONS CONCERNING HAZARDOUS SIGNS;
PROVIDING FOR PERMIT, CERTIFICATE AND LICENSE FEES; PROVIDING
FOR GENERAL SIGN REGULATIONS; AMEND]NGH, TABLE 1-19.18;
PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION, AND AN
EFFECTIVE DATE.

v

& ).
WHEREAS, The City adopted a Sign Code which is paft of the City’s ltand Development
Regulations; and, & |

WHEREAS, the United States Supreme Courtissued a d‘-e'i;ision.=_ih Reed v. Town of Gilbert,
135 S. Ct. 2218, 192 L. Ed. 2d£36, 2015 U.SILEXIS 4061, 83 U.S.L.W. 4444, 25

Fla.

us._ LE
L. Weekly Fed. S 383 (U.S. 2015), whereby the Court héld that content based sign

regulations violate the First Amendment to theiUnited States Constitution; and,

WHEREAS, the United States Supreme Court pré\?lded that local governments have ample
content-neutral options available to re86lve problems with safety and aesthetics, including, sign

¥
|

size, building material of signs, Iighy_ng. moving parts, portability, restricting location on public

property, view obstr

WHEREAS, the Cify.is amending its §ign code to comply with the ruling of the United States

Supreme Cou‘rt_-ié brovj_,ge content-neutral regulations.

SECTION 1. Afticle

follows

2 5

N -‘;’l.,

Section,1-19.1. “Definitions.

| -;:F__o_r__-fﬁ'e"purp'oses of this article certain words and terms shall be interpreted as follows:

“that le€ation.

cloth, paper or fabric of any kind with only material for a backing. The term shall include any

uction, distraction,to moforists, and such signs as traffic signs and signs
identifying hazards, or street nlimber Signsimay be justifie

d by traditional safety concerns; and,

XIX of theiand Development Code of the Town is amended in full to read as

] ﬁﬁqndomed Sign. A sign is considered abandoned if a business advertised on that sign is
‘hodonger licensed, no longer has a certificate of occupancy, or is no longer doing business on

o

PROVIDING FOR PROHIBITED SIGNS AND EXEMPTIONS; PROVIDINGJFORS 4,

Banner/Flag. A sign having characters, letters, illustrations or ornamentations applied to

animated, rotating and/or fluttering device designed to attract attention.
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District shall mean the various zoning districts established and described by the land
development code.

Electric. Any sign containing electric wiring. This does not include signs illuminated by an}
exterior floodlight source. ) :} 3

Erect shall mean to build, construct, attach, hang, place, suspend, affix, print, or paint;"'{his
shall include the painting of wall signs. i, '\
, B

Freestanding. A sign erected and maintained on a freestanding frame, mast‘-t)_(_ poiq!hb_t__—__ :
attached to any building, and not including ground mounted signs. 7 g t

Government Sign. A government sign is a sign that is constructed; placed ofmaintained
by the federal, state or local government or a sign that is required to be constructed “placed or
maintained by the federal, state or local government either directlysarto enfarce a property
owner's rights. it _

Ground Mounted. A sign which extends from the ground, or has support which places the
bottom of the sign less than two (2) feet from the grou_ln__di-;"'

Height. Maximum height is the vertical distancé betm};é_}_en the uppermost portion of a sign
and ground level and minimum height is the vertical distar'llce between the lowermost point of a
sign and ground level. & . . £

Highway Sign. A Freestanding sign,-'.'I:h_tegr__a_i_'gign or Flat Mounted Sign that is erected
and maintained within the view of motorists who @are driving on a highway.

Integral. A sign that is embeddedgextruded or €arved into the material of a building
facade. A sign made of bronze, brushed stainless steel or aluminum, or similar material
attached to the building facade. . |

Non-Conforminghall meéhlgnytékiét'ing sign which was lawful at the time of the
enactment of the ordinance from whighithis article was derived but which does not conform to
the provisions ofthisiarticle and to the most recently enacted land development code of the
Town.

Offsf'te-sigln‘ A sigh Which has no relation to the property it is located on.

Pfacérrrienf shall mean the location which a sign occupies on a lot or building.

. .}5{}5!{(__;_..80&32 shall mean any government or government agency of the Town, Brevard
__ County,, State of Florida, or the United States Government.

ﬁep!acing shall mean rebuilding, enlarging or any change in size, structure, or lettering
* other than repainting to an original status and repair of original electrical apparatus.

Sign A name, identification, description, display or illustration, which is affixed to, painted or

“irepresented directly or indirectly upon a building, or other outdoor surface which directs

attention to or is designed or intended to direct attention to the sign face or to an object, product,
place, activity, person, institution, organization or business and where sign area means the
space enclosed within the extreme edges of the sign for each face, not including the supporting
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structure or where attached directly to a building wall or surface, the outline enclosing all the
characters of the word. Signs located completely within an enclosed building, and not exposed
to view from a street, shall not be considered a sign. Each display surface of a sign or sign face
shall be considered to be a sign.

Sign Area shall mean that area within a line including the outer extremities of all letters,
figures, characters, and delineations, or within a line including the outer extremities of the
framework or background of the sign, whichever line includes the larger area. The support for.
the sign background, whether it be columns, a pylon, or a building; or part thereof,é%’shall h‘g;t;_-,-pe y
included in the sign area. In measuring the area of a double-faced sign, only one face shall be
calculated to determine the total area. | N - |

Sign Construction Class shall mean the manner in which any sign ‘type is c.é'ns\}ructé:d "
and/or located, and in this article shall include animated, beacon light, detached, flashing.
marquee, portable, projecting, roof, snipe, and wall as defined bg_low_:%_ ' '

| | AP h

(1) Animated, Spectacular or Intensely Lighted sign shall meaﬁ-fanyéi'gﬁ-bf_ which all or any
part thereof revolves, swings or moves in any fashion whatsoever, and any sign which
contains or uses for illustration any light, lights or lighting device ar.devices which
change color, flash or alternate, shows movement of:motion, or change the appearance
of said sign or any part thereof automatically, 'ih‘cludir’-?gg wind operated devices, LED
operated devices and digitally operated deviges. | y

(2) Beacon Light shall mean any light with.one or more béérgs_‘b“apable of being directed in
any direction or directions, or capablé «of being revolvedfautomatically, or capable of
having any part thereof revolve automatically, or a fixed, flashing, or rotating high
intensity light or beam, or light. b

(3) Detached shall mean a sign not attached to orpainted on a building, but which is affixed
to the ground. A sign attached .,t_o*a-'fla_t__surface such as a fence or wall not a part of a
building, shall be considered a detached sign.

(4) Flashing shall mean any sign onwhichthe electrical lighting device or devices go on of
off alternately, either all of stigh lights'or lighting devices or part thereof. Any revolving
illuminated siga'shall be considered a flashing sign.

(5) Marquee slg,a'll""fn_e_an any sign of fire resistant cloth, plastic or metal attached to or
projecting from a'building over any private thoroughfare or sidewalk, whether or not such
a sign s capable of being raised or lowered to a position flat against a wall.

(6) Poriﬁfﬁfe shall.mean any'sign which is not securely and permanently attached to the
ground,op@ building or other approved structure.

(7) Projectfr%@.ghall mean any sign that is affixed to any building, wall, or structure extending

.. miore thantWelve (12) inches beyond such building, wall or structure. The term
\projectinig,sign includes a marquee sign.

AR (8) ‘Raof shall mean a sign which is fastened to or supported by or on the roof, or painted on

tF{ghroof of a building, or which extends over the roof of a building. Roof signs shall be
prohibited in the Town.
(9 Snipe shall mean any temporary sign of not over four (4) square feet in area.

" (10) Wall shall mean any sign which is erected on the wall of any structure or part of a

structure and is not more than twelve (12) inches from that structure, including any sign
which is painted or otherwise directly on the wall of any structure.
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Sign, Double-Faced shall mean a sign with two (2) parallel or nearly parallel faces back to
back and located not more than twenty-four (24) inches from each other at the nearest parts.

Sign, Directly llluminated shall mean a sign designed to give forth artificial light itself and/ar,

designed to reflect light from one or more sources of artificial light that are part of the sign.

Sign, Indirectly llluminated shall mean a sign which does not produce artificial light fro\ﬁi_:
within itself but which is opaque and backlighted or illuminated by spot lights or flog_,_dligh_tls._ :

) \

Sign, Number shall mean for the purpose of determining the number of signsft{?,gsigrﬁ_:sfhalil

be considered to be a display and/or display device containing elements orgénized, rélafed, |
and/or composed to form a unit. Where matter is displayed in a random mannerwithout g
organized relationship of elements, each element shall be considered a'single signyA double-
faced sign shall be considered a single sign. \

Sign Structure shall mean any construction designed to sup_poﬁ"dr to ;ﬁnyide a surface for
a sign, and including any marquee, canopy, awning, or clock. S

Sign Type shall mean any one of the various sign,s;-.rés defined below.. ;

(1) Accessory shall mean a sign relating only to the 'pre;p_'ises on which the sign is located:

(2) Billboard shall mean any sign or display hasino relation to theproperty it is located on, is
not within two hundred (200) feet of thegproperty whichiiit has relation to and is of a size
over sixty (60) square feet. y &

(3) Construction shall mean a temporary si"'n'_e(:edted on a building site between the time of
the issuance of the building permit and the'gempletion and/or occupancy.

(4) Directional shall mean any sign less than thréé'-}(S) square feet in area used for public
direction ’

(5) Directory shall mean signs Iwhi'(_c:jih are i’&igated in close proximity to entrances of buildings
generally used as a message board to lassist visitors who desire to enter or use the
building. & . e

(8) Future Imprqyﬁjrnent shall meanigitemporary sign located on vacant land, parcel or lot
prior to thedSstiance of a building permit on the site on which the sign is located.

(7) General©®utdoor Advertising shall mean any sign which is not herein described or
limited by these definitions and regulations.

(8) Outdoor Display shall mean each piece or portion of any matter, merchandise, or device
displayed‘outside a building

(9) Té'mporary. /A banner, pennant, poster, portable sign or advertising display constructed of
paper, cloth, canvas, plastic sheet, cardboard, wallboard, plywood or other like materials
and that appears to be intended to be displayed for a limited period of time. Snipe signs

& are prohibited.
%‘.J_-;:; | 3
n &
", Section 1-19.2. - Purpose and intent.

‘:.'- ) The purpose of these regulations is to promote the public safety, comfort, convenience,
aesthetics, amenities, prosperity and general welfare of the Town. More particularly, these
regulations which control the location, type, size, height, and illumination of signage and
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displays are intended to establish compatible land use character, an orderly appearance and
stabilize land values.

Section 1-19.3. - Exemptions.

The following are exempted from the provisions of these regulations which require a
permit, certificate, license or fee for erection or maintenance. Such activities must abide, _
however, by the rules and regulations herein and all other laws and ordinances of the Town: *
A . The following signs are authorized under in every District: _
(1) Signs not visible from areas other than the site on which they are Ioce}t'e;:_l__;

(2) Integral decorative or architectural features of structures, except\iette'r, trademarks,
moving parts, or moving lights;

(3) Memorial signs, tablets or plaques or names of buildings ai'j'c! daﬁe_-gf.;eréqtion; when the
same are permanent and two (2) square feet or less in size and'are cut into any
masonry surface or when constructed of bronze or other incombu’stibl'_e ‘material,

(4) (BLANK AND NEEDS TO BE RE-NUMBERED),

W

(5) Legal notices, identification, informationai__pr.directionlall signsferected or required by
government bodies; € &

(6) Flags and insignia of any governmenfwhen not displalyéd in connection with a
commercial promotion or as an adver‘tié"i'ng‘,.gl_é'\?ice; '

(7) Changing the copy of a bulletin board, posterboard, display encasement, or marquee
provided, however, that the device upon whichithe copy is located meets all the
requirements of this article; P

(8) Decals affixed to or signs painted on equipment used for dispensing retail products or
services where such signs‘are not displayed in connection with a commercial promotion
or as an advertising device; ",

(9) Temporary sigfis as provided fopin' 1-19.3.1.

(10) Signs oln_'-'ﬁiétaf vehicles while in use in the normal course of business. This section
shali nq,t:;_bé interpréted to permit parking of a vehicle on which signs are attached or
painted'in a manner'ar,location where such signs are not permitted in order to avoid the
requirements;of this article. Similarly, this section shall not be interpreted to permit
parking ofportable trailer signs in a manner or location where the signs are not permitted

__in ordero, avoid the requirements of the article.
(‘1_*1__)*Gavernrﬁem signs in every zoning district which include the signs described and
T regulated,in Subsections (12), (13), (14) and (15) below.

ATy, (12)Tiraffic control devices on private or public property must be erected and maintained to
‘(,,sf?'-‘ comply with the Manual on Uniform Traffic Control Devices adopted in this state and if
< -4 not adopted by this state with the Manual on Uniform Traffic Control Devices adopted by

O thé Federal Highway Administration.

s (13) Each property owner must mark their property using numerals that identify the address
Y of the property so that public safety departments can easily identify the address from the
¥ public street. Where required under this code or other law the identification must be on
_:!{E the curb and may be on the principal building on the property. This size and location of
f the identifying numerals and letters if any must be proportional to the size of the building
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and the distance from the street to the building. In cases where the building is not
located within view of the public street, the identifier shall be located on the mailbox or
other suitable device such that it is visible from the street.

(14) Where a federal, state or local law requires a property owner to post a sign on the
owner’s property to warn of a danger or to prohibit access to the property either |
generally or specifically, the owner must comply with the federal, state or local law to
exercise that authority by posting a sign on the property. &

(15) A flag that has been adopted by the federal government, this State or the local .
government may be displayed as provided under the law that adopts or regulates its";";.-::_-‘-,;_;_ %
use. e ud B

(16) The signs described in subsections 11 through 14 above, are an impoﬂﬂht_compopgn;'?
of measures necessary to protect the public safety and serve the o'q_r_npé_!ling’ b -
governmental interest of protecting traffic safety, serving the requirements of emergency
response and protecting property rights or the rights of persons.on pr‘c:@erty. The'flags
described in subsection 15 are permitted to serve a compelfing governfental interest in
promoting the rule of law by establishing symbolic representations@fithe'governments
who pass, protect and preserve those laws. \ B

Section 1-19.3. 1 _Requlations involving Tempofary Signs:

(1) One temporary sign per 0.25 acre of land may be located on the owner’s property fora
period of thirty (30) days prior to any electiofiinvolving any réferendum or political cause
subject to election or candidates for a féderal, state or local office that represents the
district in which the property is locatedand any secondary primary or runoff election as
to any such candidate who is subject to slichielection. Such signs shall be removed
within five (5) days following the election. ‘Any person erecting any sign during this time
period shall be required to post with the clerk ofithe town a $100.00 deposit before
posting any such signs, which s&id§um shall be used to cover the cost of removal of
said signs by town employeesiin the e\!_gnt they are not removed within the time frame

set out above. &P ©.
(2) One temporary sign may'béi--!ocafé'd ©n the owner’s property when:
a. tggff"property is belngloffered for sale through a licensed real estate agent;
lp:i'fi'f" nat, offered for sale through a real estate agent, when that property is offered
for sale through adyertising in a local newspaper of general circulation; and
" ¢c.fora peﬁ@j@ of 15 days following the date on which a contract of sale has
beeh executed by a person purchasing the property.
(3) One 'temp’orary sign may be located on the owner’s property on a day when the property
w.owner isigpening the property to the public; provided, however, the owner may not use
thisitype o 3E;gn in a Residential District on more than two days in a year and the days
must beiconsecutive and may not use this type of sign in any non-residential district for
‘more than 14 days in a year and the days must be consecutive. For purposes of this
subsection (3) a year is counted from the first day on which the sign is erected counting
. backwards and from the last day on which the sign exists counting forward.
(4) During the 26 day period December 15 to January 10, a property owner may place 2
temporary sighs on the property.
(5) A property owner may place and maintain one temporary sign on the property on July 4.
(6) A property owner may place a sign no larger than 8.5 inches by 11 inches in one
window on the property at any time.
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(7) A property owner may place one sign with a sign face no larger than two (2) square feet
on the property at any time.

(8) A person exercising the right to place temporary signs on a property as described in this
subsection must limit the number of signs on the property per 0.25 acre at any one time |
to 2 plus a sign allowed in subsection (7). .f_

(9) The sign face of any temporary sign must not be larger than four (4) square feet. ';\.‘_.

-

(10) The signs identified herein shall not require a sign permit

| 1 N

| ¥

N . A
g 4

Section 19.3.2 Prohibited Signs and Exceptions.

The following signs and message devices shall be expressly prohibited irfall zoning districts,
except as otherwise authorized by this chapter: A :

(1). Signs are prohibited in all Districts unless: f r & __

(A) Constructed pursuant to a valid building permit whe__q_;_requiréd uH‘ic-ier thls dee; and
(B) Authorized under this Code. 4 4 H o
(2). The following signs are strictly prohibited: P ﬁ,‘

(A) Spectacular or Animated and intensely lighted signs. No sign shall be permitted which is
animated by means of flashing, scintillating, innRIh;gzﬁ"i‘"traveiing lights or any other means not
providing constant illuminated, with the exception of Public information message centers showing
time and temperature.

(B) Streamers, balloons and twfr.-'fng-.,l_;_'.sr'gns;"H“"'Sr'tlreamers, balloons or twirling signs shall not be
permitted, except as may be othemwise éq_thor_i;é‘d by in this chapter.

(C) Snipe signs, uq}eés a sign meéﬁrfxg*the criteria of a snipe sign is otherwise allowed by this
COde. :':1. -

(D) Rotating signs. No fctgting signs and message devices having rotating or spinning parts and
no signs with 'f'noving copy shall’be permitted.

(E) _Signs in public areas. No sign shall be placed or permitted to be placed on any curb,
sidewalkipost, poleghydrant, bridge, tree or any other surface located on public property or right-of-
way orf:‘_g;we'r“'6'f;;qu[_gs'§1‘any street or public thoroughfare, except as may otherwise be authorized by

_qthis cha’ﬁjge_r;:igign's?shall be considered litter and removed by the town without notice.

L]
r .
{

& (F) Swinging signs. No sign shall be suspended by chains or other devices that will allow the
W, _sian to'swing.
e, D 4
N 3 (G) A-frame signs. A-frame or sandwich board signs shall be prohibited.

B
_Lff‘_. (H) Marquee signs. Marquee signs shall be prohibited in the town, unless otherwise permitted
herein.
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(1) Unclassified signs. The following signs having no distinct classification shall be prohibited:

(1) Signs which bear or containing statements, words or pictures of an obscene or

pornographic character or which contain advertising matter which is obviously untruthful; 1 b

§

(2) Signs painted or attached to any fence or wall which is not a part of a building, except as .

may otherwise be authorized by this chapter;

(3) Signs which operate or employ any motion picture projection or media in conjﬁnction*}w‘l_’gh .

any advertisements or have visible moving parts or any portion which moves or which give, the
illusion of motion, except as may be otherwise authorized by this chapter; ' :

(4) Signs which emit audible sound, odor or visible matter; and/or

(5) Signs which purport to be or are an imitation or resemble offi‘t:iaii"-t"‘ijgffic"s'jgns or signals or
which bear the term “stop,” “go slow,” “caution,” “danger,” “warning”or si_[ﬁilar;terﬁ'fg or which
because of their size, location, movement, content, coloring or manner of illumipation may be
confused with or construed as traffic control signs, signals or devices or the light of an emergency
or road equipment vehicle or which hide from view any traffic or street sign, ‘signal or device.

(J) Pennants, banners and the like. Pennants, banners and the like shall be limited to no more

than two permanent displays per property frontage and must be separated by a minimum of 50 feet.

Additional commercial pennants, banners and the like can be permitted on a temporary basis as
long as all displays are separated by a minimumof 50feet. The total area of permanent signs shalll
not exceed 18 square feet. The total square feet ofigach temporary display shall not exceed 18

square feet. The cumulative total of the display areasghall not exceed 100 square feet per property.

Pennants, banners and the like shall not be.attached to"any building. Fourteen days per permit,
maximum six permits per year. iy _

(K) Roof signs. No roof signéréh'éit Bé‘germiﬁed.

(L) Off-site signs. EXCept as may be otherwise authorized by this chapter, off-signs are
prohibited A real estate sign, placed or erected on property which the sign owner has a valid
contract to sell, rent or lease; shall not be considered an off-site sign. No off-site signs shall be
allowed withinghe confines ofithe Town except directional signs. Off-site directional signs and
public signsihall begrected only by the Town and will conform to the following:

(a) Offssite dire'ct'"iic}_mal signs and public information signs shall only be erected on Town rights-of-
way or.Town,easements.

~(b) ,,F’ubﬁb_- ﬂ’jédess'i‘{y and convenience will be the standard used to determine what directional signs

an'g _pubﬁéf;"_information signs will be erected. Such determination will be made by the Mayor.
i --(M) Bfﬂboérds. Except as may be otherwise authorized by town code, billboards are prohibited.

-'('N')' Flags. Flags used to attract the attention of the public shall be prohibited, except those
t adopted as an official symbol of government.
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(1) A maximum of three flagpoles shall be permitted per each minimum parcel of land on a
public street displaying no more than one government approved flag each.

(2) Flag size shall be in relation to the height of the flagpole. The maximum height of any flag ‘ :
or combination of flags shall be 25% of the total height of the flagpole.

L

(3) The maximum height of a flagpole shall be 32 feet.

(4) Flagpoles shall maintain a 15-foot setback from all property lines and a 25«fo<5’t_ setbéf;t_j;lg;_:j_
from any intersection. \ - \] A
Section 1-19.3.3. Regulations Applicable to all Districts. Additional regulations relating to signs
in all Zoning Districts are found in Table 1-19.8. Such regulations in Table 1%19.18 shallicontrol

over any conflicting provision of this sign code.

(1) Residential Districts
A. Size:

a. When a sign is authorized on a property, the sigh mustifot exceed four (4) square feet in
area. Where attached dwellings exist on a property.the total square footage of signs must not
exceed two square feet per dwelling unit and must not'@xceed a total of () square feet in area
per structure. & S

il

£

.....

b. For platted Residential Developments the ma{ imum size and number of signs that the owner

or owners of the residential development may erect él"-ig! maintain at the entrances to the
development shall be controlled accordingito,the following:

'a

1 Platted Residential developments four (4)@cres or less in area may have a sign or signs with
a total area of no more than ( square feet located at the entrances to such developments.
Such signs must have ejther been in"s“fa_l_,l}g_c_l__ by the developer of the subdivision or later installed by
the community association which governs'the association.

2 Platted Regidential developments over four (4) acres but less than forty (40) acres in area
may have a sign or signs whichihave a total area of no more than () square feet located at
the entrancés;to sugh'developments. Such signs must have either been installed by the developer
of the subdivisionr later installed by the community association which governs the association.

3L"?;,'§iéﬁé_d Residéntial developments of forty (40) acres or more in area may have a sign or
signs with a total'area of no more than () square fee located at the entrances to such

_#davelopments. Such signs must have either been installed by the developer of the subdivision or

later insta'Il‘.:ed by the community association which governs the association.
B Location:

“Wa. Permitted signs in A above may be anywhere on the premises, except in a required side yard
) or within ten (10) feet of a street right-of-way.

C. Height:
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The following maximum heights shall apply to signs permitted in A above:
a. If ground-mounted, the top shall not be over () feet above the ground; and
b. If building mounted, shall be flush mounted and shall not project above the roof line.

D. lllumination:
a. lllumination if used shall not be blinking, fluctuating or moving. Light rays shall sﬁi__ne only
upon the sign and upon the property within the premises. G

|

(2) Non Residential Zoning Districts '} o

Each establishment shall be permitted to use any of the following deseribed s'igns with ‘t"-h'e
limitations stated herein: & % )\

a. A Ground or Projecting Sign on Each Street Frontage. The size of said sign shall be as

follows: () square feet for the firtitwenty-five (25) inear feet of street
frontage, increased one square foot per one foot of linear street frontage to a maximum of ()
square feet; maximum height of ()_feet; maximum width of () feet. Where two (2)
ground or projecting signs are used on a corner lot the area oﬁ;;aboth signs shall not exceed the total
area allowed for the total frontage. 7 QR 4

A ([

b. A wall sign on each end of the building perpérjg_idgq'lgr to the‘f‘bad or street, thirty-two (32) square
feet per fifty (50) linear feet of building perpendicularto the road or street increased one square foot

per one foot of linear street frontage to ninety-six (96) §guare feet.

¢. A wall sign parallel to the road or stréet, () square feet per fifty (50) feet of frontage
increased one square foot per ohg foot'of linear street frontage to of ninety-six (96) square feet.

d. A marquee sign pa[g_liél to the ro&"fi:gr street, not exceeding thirty-two (32) square feet per fifty
(50) feet of frontage increased one square foot per one foot of linear street frontage to a maximum

o

of ninety-six (96) sqliare feet.

e. Afree st/@l_rj:ffji'hg sign per;ﬁé’hjdlcular to the road or street not exceeding thirty-two (32) square feet
per fifty (50)"f§e_t of ffontage, a maximum of ninety-six (96) square feet.

f.  In‘addition té’{he other types of signs permitted in this section a business establishment may
erect &hé‘*é“dq_itjqnai noen-permanent ground sign, not exceeding four (4) square feet. Such sign
‘may bé*:-g_oq_t;!é"é‘l‘éigd and shall have the sign face made of wood, metal or plastic. The post
material fof'the sign shall be made of either steel or pressure treated wood. The top of the sign
when installed into the ground shall not exceed__ () feet above the ground upon which it is placed.
An application form, provided by the Town along with a permit fee established by resolution of the
Town couricil and consent of the owner of the property shall be submitted to the Building
' -':?erartment for review. If the owner does not give their consent no such sign shall be permitted.
Any,similar signs, including any banner signs, which have been installed or placed on property

without a permit shall be removed by the owner of said sign or the proprietor of the business for

" which such sign relates to within 10 days of written notification of the Town and such notice shall
inform the owner of such sign of the provisions of this subsection.
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Section 1-19.4. - Administration requirements.

A. Permits/Required Inspections. Before any sign is erected, constructed, posted,
painted, altered, maintained, affixed, or relocated in the Town, a permit for such sign shall be =,
obtained from the Building Official. A

The contractor or owner securing the permit for any sign shall call the Building Official'and
request an inspection whenever any sign requiring a permit is being installed, and before any.
concrete is poured:; a final inspection shall be requested upon completion. At the tifie ofia,
request for final inspection, a photograph of the completed sign shall be taken by fhe inspg’a’q\_tpr.’
(Minimum 2" x 2%", maximum 3" x 5" for filing purposes.) No sign permit shall be'@pproved,
unless it has been inspected by the Building Official and it is found to complyMith this code, the
building code, electrical ode, and other applicable land development regulations Unless
otherwise provided herein, all signs shall meet the yard requirements of the zoning'district in
which the sign is iocated. ‘ h

B. Filing of Application. Before any permit is issued, an application provided by the
Building Official shall be filed in triplicate together with two (2) sets of drawings‘and/or
specifications as may be necessary to fully advise and acquaint the Buildiqﬁ:Official with the
location, construction, materials, manner of iIIuminatipnf-,"i’;f‘ecuring, wording of the sign, and
any other data that may be required to ensure the Q_Tf'ércement of these regulations. One (1)

set of drawings and/or specifications will be returned to thelapplicant with the permit. A
separate application shall be made for each and’every sigh. '

As a minimum the sign application shall i’ncludéf’the following information:

(a) Name, address and telephone number. of’the sign erector and the sign owner.

(b) Written statement signed by Iandowner;"a_’r-_g lease or rental agreement, authorizing
the placement of the proposed sign.,

(c) Location of building (or strq:t_:ture) dnd lot to which or upon which the sign is to be
placed or maintained. & \ '

(d) Purpose of sign. .

(e) Estimated yg'l‘de of sign. .«

) Position_._qf'.'i’tl'filg sign in relation to lot lines, nearby buildings or structures, sidewalks,
streets and'intersections.

(9) T:,_gp"e"’of sign andgeneral description of structural design and construction materials

to belsed. o £
(h) TWe_(2) copies of detailed scaled drawings of the plans which shall contain
specifications concerning structural details of the method of sign construction,
. “installationfand] anchoring to the building or ground. The specifications shall show
-___hei'g':h‘tp;._perirﬁéter and area dimensions, elevations, means of support, method of
Allumination’and any other significant aspect of the proposed sign.
(i) A statement indicating whether or not an electrical permit is required for said sign and
any;support data required for the same.

{G)A layout with sign colors shown or specified.

(k) Any other information required by the Building Official in order to carry out the
purpose and intent of this article.

(1) All signs having unusual structure features shall be designed by an engineer, who
shall submit to the Building Official complete plans and calculations so as to determine
whether the sign complies with the Town's Code.
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C. Permit Expiration. All signs shall be erected on or before the expiration of thirty (30)
days from the issuance date of the permit, otherwise the permit shall become null and void
and a new permit and fee shall be required.

D. Label Requirement. Each sign requiring a permit shall be clearly marked with the
permit number and the name of the person or firm placing the sign on the premises.
E. Notice Required for Violations. In case any sign shall be installed, erected,

constructed, or maintained in violation of the terms of this article, the building inspector s_hali
in writing, notify the owner thereof, to alter, change, or remove, such sign so as to comply
with this article with ten (10) days notice. |

F. Revocations. The Building Official may revoke a permit or approval, i _.c_.:___t_JedIUnder fhe:~,
provisions of this Code, if it is found that there has been any false statement,‘concealment or
misrepresentation as to any material fact in the application or plans on whichhe permit or

approval was based.

Section 1-19.5. - Annual license required. _ _;

A. Application for Annual License. At the same time a permit to build or erect or certification of
nonconformity is issued, an annual license must be applied for and granted for each sign of
over five (5) square feet. All signs under five (5) sqt‘éafe’ feet are exempt from licensing.

B. Licenses to be Displayed. The license number for the clirrent term of one (1) year shall be
displayed clearly on each sign which requires adlicense. '

s

C. Renewal of License. License will requirefenewal @ach yearon the first day of the month in
which the original license was purchased. Within thirty (30) days of expiration and
nonrenewal of license, the sign must be removed'by the owner or it shall be illegal and
subject to removal by the Town at the owner's or.property owner's expense ten (10) days
after written notification by the Town. :

Section 1-19.6. - Appeals ahd variances. |

Matters involving appealofan administrative decision or variance of these regulations shall
be handled pursuanttd Section 1-‘12._2 of Article 12 of the Land Development Regulations

Section 1-19.7. - N_dhcbnforming signs.

A. Replacgment of Nonconforming Signs. Within the Town, there presently exist certain signs
that arefjot in conformance with these regulations. Such signs are declared by this article to
be incompatiblé with the development of the Town. It is further the intent of this article that
these non-conforming signs shall not be replaced, enlarged, expanded or extended and are
notito'bie.used as,grounds for adding or enlarging other signs not permitted in the district. Any
sighireplacifig,a nonconforming sign shall meet the requirements of this code as well as other
applicatile codés currently in force.

B. Nongonforming Signs. Nonconforming signs shall be allowed to remain. Unless otherwise

£ provide@herein, the provisions of Article XI of the Land Development Regulations shall apply
to suel nonconforming signs.

“Section 1-19.7.1 Hazardous Signs.

(A) Hazardous signs. The Building Official shall refuse to issue a permit for any sign
which will constitute a hazard and a potential menace to the safety of the public and may
require the removal of any sign which is not properly maintained or which otherwise shows
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signs of neglect or which is or will become unsafe and constitute a hazard to the safety of the
public. It shall be unlawful for any permittee or owner to continue to display any sign that
constitutes a hazard after 48 hours from the time of notice by the Building Official requesting
the removal of the sign, uniess within that time the permittee or owner shall have filed with the |
Building Official notice of his or her intention to appeal his or her decision to the Board of
Adjustment with payment of all applicable fees. Any sign displayed more than 48 hours after
notice to remove the sigh may be removed by the town at the expense of the permittee or *
owner unless the matter is pending on appeal to the Board of Adjustment or unlessgheiy,
decision of the Building Official has been reversed by the Board of Adjustment. ’(
| A
A. Status of Fees Required for Signs. Fees for the issuance of sign per'hj_jjs or certificates
and annual licenses shall be in addition to any other fees, charges, or obligations legally
required by the Town. % 2

B. Schedule of Fees Set By Town Council. The fee schedule forthe l_‘s'su_andé;-of sign
permits, certificates of nonconformance, and annual licenses and the inspegtions herein
authorized or required shall be set by the Town Counciland shall be main_t_éined in the Town
Clerk's office. 4 <X

Section 1-19.8. - Fees for permit, certificate, and license fees.

Section 1-19.9. (Intentionally left blank)
Section 1-19.10. (Intentionally left blank)
Section 1-19.11. - General regulations.

A. Signs on Public Property. No sigp‘s’h'alli‘be placed on property owned or leased by any
government agency except by a public bodyior as otherwise specifically provided herein.

B. Signs Indicating Point of Public Interest. Signs indicating points of local interest may be
placed on public property only Witl:_\:_‘_théf-'éx;:iress consent and formal approval of the Council.
C. Signs Affixed tofublic Property Gpglnfrastructure. No signs shall be attached to or painted
on utility poles, séawalls, retaining walls or other f supporting structure.

D. ' L

E. Signs Qfy'or Over Publié:Streets. No sign shall be erected or located on or over any public

street, sidewalk, glley, or right-of-way other than duly approved traffic signs authorized by a
governmental€ntity.

F diluminated:Signage. The lighting of illuminated signs shall be controlled in direction, focus,
and, intensity sé-lféﬁs to prevent glare on surrounding streets or property, or any objectionable
illumination ‘6fipearby property or buildings.

G. Begoon Light. No beacon light shall be permitted on a sign in the Town.

H. Ani"rﬁ:gred Signs. No animated sign shall be permitted in the Town except where
spegifically provided by these regulations.

|. Flashing Signs. No flashing sign shall be permitted in the Town except where specifically
provided by these regulations.

0.
K. Billboards. No billboards shall be permitted in the Town.
L. (BLANK NEEDS TO BE RE-LETTERED)
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M. Multiple Street Frontage. The regulations contained in this article shall apply separately
and individually to each street frontage of a premises.

Section 1-19.12. - Construction standards.

Al signs shall comply with all applicable standards of the Town's building code, fire |
code, health code, and all other applicable codes. \
Section 1-19.13. - Maintenance. A
.
All signs, together with all their support braces, guys, and anchors, shall be maintaineddn
good repair and appearance. The Building Official may, upon written notice, causeto be
removed within sixty (80) days any sign which becomes a safety hazard, or which shows gross
neglect or becomes dilapidated or where the area around such sigfitis.not well maintained. Such

removal shall be at the expense of the owner or lessee of any sfgn that is ndt-.:properly
maintained. \ h

Section 1-19.14. (Intentionally left blank)

Section 1-19.15. - Obstructing exits prohibited.
(2
No sign, including guy wires and supports_,_.s_h‘all be "erected-;-._Q_Qh"structed or maintained so as to
obstruct any fire escape, or any window or“-'dgqr opening, used or required as a means of
ingress, egress or ventilation, or so as to preventfree passage from one part of a roof in any
form, shape, or manner to a fire escape. N

Section 1-19.16. - Signs not to constiflite "t"l'-._tl_'__affic hazard.

No sign shall be placed atiany '!'ojg;l_atiop__"i'n the Town where it may interfere with or obstruct
the view of any motorist, or be c’ér[l_ft,lsé'd With any authorized traffic sign, signal or device. The
Town Council shall4iave the authorityto refuse the erection, or to order the removal by the
Building Official,if'any signs constituting an obstruction to motorists or pedestrians or otherwise
are viewed to,be impediments to traffic safety or traffic flow.

Section 1-1 917 - Signs not to’encroach into electric utility clear zone,

No sign'ghall be placed closer than eight (8) feet from the nearest part of any utility pole
whichisupports glectrical transmission lines. No sign shall be placed closer than eight (8) feet
fromjthe neéarest part of any electric transmission line. If the National Electric Safety Code is

_now or hiereafter more restrictive than the provisions of this subsection, its more restrictive

~Uprovisiens shall supersede the provisions herein.

_._5_er§'tion 1;—49.18. - District sign regulations.

' The provisions of Tabie 1-19.8 "Zoning District Sign Regulations" shall apply to each lot or
“parcel of land, and/or each business establishment as may be applicable in each case. In the
following zoning classifications, the specified sign types and construction classes shall be
permitted subject to the restrictions and limitations contained herein.
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TABLE 1-19.18. ZONING DISTRICT SIGN REGULATIONS
Sign Regulations Within Residential Zoning Districts: (1)

Sign Type | Accessory Construction | Directory | Dlrectlonat
Construction | . Wallor Wall or ¢
Class | Wall or Detached | Wall or Detached_ ‘ Detached | Deta ch " h
Maximum | '. p—
Nomber | 1 | 1 | Y o 4 _!
Maximum | 4 sq ft I. 32 sq ft 10 sq ft ‘J’i 3 gé \ft |
Area | S l . ‘ T } '
Maximum 10 sq. ft Detached: 10 ft. G 10% o LDetached ‘
Height | Wall: Roof line of building Uwvall: 12 . |
o | | |
Placement Must observe all yard | Front setback: 10 i [ ttﬂu:t”c;bas;zrve Non-
. regulations Side and Rear: 25 ﬁ1 ¢ Jragtilati ons ‘ Restricted ‘
Illumination | None Nong. | inditect | None |
' Permitted only in s |
Special conjunction with a mﬁgg;{‘:g‘ﬁ;eoi | |
Regulations | pEmyitiSd NOMmS ompletlon of cottstruction' IHOnS ‘ None |
‘occupation. See Footnote | |
| 1 or occupancy y 4 |
] t :
. 'i General Outdoor l
Sign Type \ Future improvement | Advertising |
Construction Class | Detached Wall or Detached I
Maximum Number | N 1 I
Maximum Area '1._[;?'.§q:‘3ft_,_ 32 sq. ft. I
Maximum Helght . - | 10 ft. |

Front setbacts 10 ft.

Placement _ .' Side and Rear: 25 ft. No signs to impede vision at any intersection ||:
I||um|nat|oTY % None | None I
Spemal Regﬁlatlons | @ None See Footnotes 1 and 2 '

™ ‘.r /.

Sign Regulatidﬁﬁ-Within Non-Residential Zoning Districts: (2)

Sign Type f Accessory Accessory ) | Accessory
Constructlon ' Detached, Marquee, and ' .
Class Vel Projecting | SpS
1, MaXImum | . '
A Nu Mber 3 | 2 total from this group ‘ 4

more than 60 sq. ft. of

i] 10% of the wall area, and no
| cumulative area

. Maximum Area

60 sq. ft. total cumulative
area

B !
Detached: 25 ft. |

Maximum . . ' Roof line of
Height | Rooflineof bulding  |yers: Roof fine of building|  buiding
Placement Non-Restricted | Must observe yard | Must observe

1% sq. ft. each |
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regulati'ons and Front | yard regulations ‘
. setback: 10 ft. '

[llumination Direct, Indirect Direct, Indirect ' None ‘[
Speqal . See Footnotes 1, 3, and 4 See Footnotes 4 and 5 None |
Regulations | | | e &
- ) \_._;t
| #7General, |
Sign Type ‘ Construction Directory ‘ Directional |( Outc o;ar
| . | Adver Sifg_19
Construction | ' Wall or, | Wall or )i
Class | Wall or Detached ‘ Wall or Detached ‘ Detache 38 'I Detaths d ‘
Maximum | \ ‘ h "'--%:‘.—' |
Number | ! | £ -2 : ®* |
. | ) | @ YO ' Detached: 3
Ma:;gwaum 32 sq. ft. | Sum of 30 s ft. | / £ esscl*:t sq. ft. ‘
- ‘Wall 10 sq. ft.|
Maximum | Detached: 10 ft. | { !Detached: a '
Height Wall: Roof line of building L . 10ft
' ‘-_jg_ ‘ Wall: 10 ft. ‘
i _anh 1 ' |Front setback: |
Placement Front Setback: 10 ft. & Must obsewe all | Non- 10 ft. !
| Rear and Side: 25 ft{ ‘ yard regglattons Restricted | Rearand |
| _ h W . | Side: 25 ft. ‘
lllumination Indirect A | Indirect | Indirect | Indirect |
Special | u“gg:tc%iﬁlggliil?:Eg:gesrt?&\:lt?gn D None | None ‘See Footnotes'
Regulations _ | 1and 2
or occupa__{]cy
Sign Regulations Wlthm Non- Resrdential Zonlng Districts: (3)
"""" e | Future [l
' Slgn Type : Improvement 1|
JConstructioiClass | Detached ] 1l
Maximum Number | 1 ,I‘
AMaximum Area | ~ 32sq.ft. | 1]
___irg]ammum Height | 10 ft. i
Front setback: 10 ft. (|
- Wiacsment ‘ Side and Rear: 25 ft. I
) lllumination | Indirect - 1]
ﬁ‘-};"' Special Regulations | None ) Il
@
By,

Y

' Footnotes to charts:
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(1) All inside signs within five (5) feet of a window shall be counted as wall signs and in
addition shall not exceed twenty (20) inches of the glassed area of the window in which
the sign is located.

(2) Only permitted are those signs which may be off the premises for which they relate and
are within two hundred (200) feet of the property for which they relate to. However, if the
sign is three (3) square feet or less in area, the property to which the sign relates may be
within one (1) mile of the sign. -

(3) Apartment complexes and dwellings of up to ten (10) units are permitted thirtyFftwo (82)
square feet. For excess of ten (10) units, one (1) square foot nay be added for.each Unit,
up to a maximum of forty-eight (48) square feet in cumulative area.

(4) If illumination is permitted, sign may not be animated and/or flashing. |, -

(5) One additional sign of this construction class up to thirty (30) square feet in atea shall be
permitted for each two hundred (200) feet of street frontage. 0,

(6) For a group of more than four (4) sites and in lieu of the ninef@)square foot individual
lot sign, one thirty-two (32) square feet shall be permitted. {

SECTION 2. Conflicting Provisions. In the case of a direct conflict between any provision of
this ordinance and a portion or provision of any other dppropriate federal; 'state or county law,
rule code or regulation, the more restrictive shall apply.

e
SECTION 3. Severability. If any provision ofthis ordinance or the application thereof to any
person or circumstance is held invalid, the invalidityjshall not affect other provisions or
applications of the ordinance which can be'given effect without the invalid provision or
application, and to this end the provisions of thigiordinance are declared severable.

SECTION 5. Inclusion in Code. It is the intention‘of the Town Council of Malabar that the
provisions of this ordinance shall begomeland be made a part of the Town Code, and that the
sections of this ordinance may be renumbered or re-lettered and that the word “ordinance” may
be changed to “section”, “article”, orguch other appropriate word or phrase in order to
accomplish such intentions. s

SECTION 6. Effgéi’i’#e Date. This oFHihance shall take effect upon adoption.

SECTION_ 7.7 The fbfeg_oing Ordinance was moved for adoption by Council Member

The, motion was seconded by Council Member and, upon

being put't"o ‘ai&;\"lo":e, the vote was as follows:

CounailMemberGrant Ball
Council Member Laura Mahoney
_am, CoungiliMember Steve Rivet
" Council Member Dick Korn
_/ Council Member Danny White

1

: 1, Passed and adopted by the Town Council, Town of Malabar, Brevard County, Florida this ____
“day of , 2018.

TOWN OF MALABAR
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BY:

Mayor Patrick T. Reilly, Council Chair

First Reading: Tabled 3/19/2018 & Referred to P&Z Board
First Reading:
Second Reading:

ATTEST:

Debby K. Franklin, CMC
Town Clerk/Treasurer

(seal)

Approved as to form and content:

Karl W. Bohne, Jr., Town Attbyf 3y ’S{,%_ ’ér"
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