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TOWN OF MALABAR
REGULAR TOWN COUNCIL MEETING
MONDAY, DECEMBER 04, 2017, 7:30 PM
2725 MALABAR ROAD, MALABAR, FLORIDA

AGENDA
CALL TO ORDER, PRAYER AND PLEDGE
ROLL CALL
APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES:
CONSENT AGENDA:
1. Approve Regular Town Council Meeting Minutes 11/20/2017
Exhibit: Agenda Report 1
Recommendation: Request Approval

CERTIFICATE OF APPRECIATION TO KENNY SCOFIELD FOR FALLFEST CAR SHOW
ATTORNEY REPORT:

BCSO REPORT:

BOARD / COMMITTEE REPORTS:

STAFF REPORTS: ADMINISTRATOR: CLERK:

PUBLIC COMMENTS: Comments at this point may address items NOT on the Agenda. Comments
related to subsequent Agenda ltems may be made as those items come up. Public comments do not
require a Council response. (Speaker Card is Required) Three (3) Minute Limit per Speaker.

PUBLIC HEARINGS/SPECIAL ORDERS: 0
UNFINSIHED BUSINESS/GENERAL ORDERS
ORDINANCES FOR FIRST READING: 0; RESOLUTIONS: 0; MISCELLANEOUS: 1
2. Cancel 2" meeting in December
Exhibit: Agenda Report 2
Recommendation: Action

DISCUSSION/POSSIBLE ACTION: 4

3. Referendum Questions for 2018 Ballot
Exhibit: Agenda Report 3
Recommendation: Discussion and Direction

4. BSA Troop 37 — Locate Scout Equipment to Town owned parcel behind Town Hall
Exhibit: Agenda Report 4
Recommendation: Discussion and Direction

5. Status of R/LC and Comp Plan update
Exhibit: Agenda Report 5
Recommendation: Discussion and Direction

6. Video Record of Council Meetings
Exhibit: Agenda Report 6
Recommendation: Discussion and Direction
PUBLIC COMMENTS: General ltems (Speaker Card Required)
REPORTS — MAYOR AND COUNCIL MEMBERS
ANNOUNCEMENTS: Vacancies: 2 on Bd of Adj; 2 on Pk & Rec Bd; 3 on T&G Com.
ADJOURNMENT:

If a person decides to appeal any decision made by this board, agency or commission with respect to any matter
considered at this meeting, a verbatim transcript may be required, and the individual may need to ensure that a

‘batim transcript of the proceedings is made (Florida Statute 286.0105). The Town does not provide this
vice. In compliance with F.S. 86.26 and the Americans with Disabilities Act (ADA), anyone who needs a special

accommodation for this meeting should contact the Town’s ADA Coordinator at 321-727-7764 at least 48 hours in
advance of this meeting.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Approval of Minutes

BACKGROUND/HISTORY:
Attached are the summary minutes for the following meeting(s):
* Regular Town Council Meeting — 11/20/2017

The minutes are the official record of the actions taken by the Council.

ATTACHMENTS:
Draft Minutes of 11/20/17

ACTION OPTIONS:
The Town Clerk requests approval of the minutes.



MALABAR TOWN COUNCIL REGULAR MEETING MINUTES
NOVEMBER 20, 2017 7:30 PM

This meeting of the Malabar Town Council was held at Town Hall at 2725 Malabar Road.
A. CALL TO ORDER:

Council Chair, Patrick T. Reilly called the meeting to order at 7:30 pm. CM White led the
prayer and pledge.

B. ROLL CALL:

CHAIR: MAYOR PATRICK T. REILLY
VICE CHAIR: STEVE RIVET
COUNCIL MEMBERS: GRANT BALL

LAU_ A:MAHONEY

TOWN ADMINISTRATOR:
TOWN ATTORNEY:
TOWN CLERK/TREASURER:

Chair wanted to move L.11. to this point of the*
issue. CM Korn objects and wants it pulled from ag
also. CM White would agree but would.

is pulled they can still speak under “P
entirely): All Ayes.

CM Rivet / CM Whit "'___m'ihate Mayor Reilly for Chair. No other nominations. Vote: All Ayes.
CM Ball / CM Korn nominate CM Rivet for Vice-Chair. No other nominations. “Vote: All Ayes.

E. APPROVAL OF AGENDA - ADDITIONS/DELETIONS/CHANGES:

F. CONSENT AGENDA: Chair asked if any items

CM Mahoney asked to remove the 11/06/17 minutes from Consent Agenda.
+—Approve-Regular Town-Council-Meeting- Minutes-14/06/2017

.................................................

Approve Special Town Council Meeting Minutes 11/09/2017
Appointment of CM Danny White as Bill Reviewer 2017/2018
Appointment of CM Grant Ball as Council Signatory 2017/2018
Appointment of CM Dick Korn as SCLC Delegate 2017/2018

= [ 1D



Minutes of the Regular Town Council Meeting of 11/20/2017 Page 2

6. Appointment of Mayor Reilly as Alternate SCLC Delegate 2017/2018
7. Appointment of Matthew Stinnett as Malabar Representative for TPO/TAC
2017/2018

MOTION: CM Rivet / CM Mahoney to approve the consent agenda items 2- 7 8. (/tem 7
removed after the vote and dealt with separately below.)
Vote: Ayes, 5; Nays, 0. Motion carried: 5 to 0.

Chair explained that a speaker card is only permitted if an item is removed from consent
agenda. Attorney said she should be allowed to speak.

Speaker Card: Liz Ritter asked why Matt Stinnett for #7. He is being paid and he is not a
resident. CM Mahoney is only one on Council with no assignment. Representative should be
a council member. Mayor said Mr. Krieger was not a member of golncil when he was
representative.

Attorney said a Motion for reconsideration must be done at ik " ‘meeting by a person on
prevailing side; a motion to rescind can be done by anyane‘at any mé'étlng

MOTION: CM Mahoney / CM Ball to reconsider. Vo ':j-f‘.Ayes 3; Nays, 27 (Rwet Korn)

MOTION: CM Rivet / CM Korn to appoint Matt Stmnett as Malabar representatlve at
TPO/TAC. CM Ball / CM White to appoint CM’ Mah ney as "__J,abar representat_l_ye at
TPO/TAC. : g
Vote for Stinnett: CM Rivet, CM White, CM Korn;
Vote for Mahoney: CM Ball, CM Mahgngy

CM Mahopey suggested BS Troop 3? ‘equipment be relocated to PW yard.

Mayor - pat'BS 37 equipment location on agenda for next meeting.

CM Mahon sked about gulvert project status on Marie Street and Weber Road. 2-3 weeks.

CM Mahoney asked abou ‘the park being closed for camping.

TA said per the Cadi h 'S authority to close the park areas. The Malabar Community Park was
saturated with recentifain waters. The Sand Hill Trailhead was not only saturated with rain waters
but was a construction area and is adjacent to a residential area.

What about the Marie Street culvert. TA said 2-3 weeks depending on vendor's schedule. What
about PW fixing the DW culvert. CDM did that culvert at 2885 Weber Road. Daughter broke her
ankle. CM Korn said there is a washout and the pick-up of the debris gouged out the area. TA said
Public Works is addressing.

CM Mahoney also asked what about the records of what they are doing.

CLERK: no report
Chair asked for status of R/LC Comp Plan item — put on the next agenda for discussion
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Also, the next Mailboat - make Dec 1 as the deadline for articles by anyone wishing to contribute.
CM Mahoney asked for the financial report on FallFest.

The following comments were heard earlier in the meeting.

l. PUBLIC COMMENTS: Comments at this point may address items NOT on the
Agenda. Comments related to subsequent Agenda ltems may be made as those
items come up. Public comments do not require a Council response. (Speaker Card
is Required) Three (3) Minute Limit per Speaker.

Phil Crews, 840 Whimsical Lane, inadvertent thing. The three acres across the street that
has the issue — no other regulatory agencies regarding this. He suggested striking the
language. That was his point. Ordinance appears to be ambiguoqs..:____

CM Korn said the irresponsible actions of animal's owners do arrant changing the code.

Andrew Diaz, against anything that would change what is egtébiiéhz'éd

Derek Ports, said there are two problems — nelghbo_r“ r_ob!em and |rresp_0n8|ble animal

Have ag exempts on 5 acres reduce the count they_;;__
the number issue but the restraint or fencing issues.

ed with the zonmg change They maintain their animals.
ey check the fence lines weekly. Been here 12 years.

i ;Maribal — moved:here spe_éifically so they could have their animals — built home

chickens — the|r pa ! ";rare Iush — they care for them and have no stench.
Rachael Waldorff, they have 3.5 acres, thought the proposed change was poorly thought out.
Did not want Malabar to become Palm Bay 2.0. Christina Waldorff passed.

Maridel Willer, Atz Road, moved here seven years ago, have a taste of country without living
in the middle of nowhere. They have five plus acres and this would directly affect them. She
also said an ordinance that uses number of animals is wrong — 40 Ib. goat vs 1500 cow.
People without animals like to drive through — keep language the same.

Holly Yolles, stated the rural community in Malabar and Grant-Valkaria keep five feed stores
in business.
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Lance Sprague, lots been said, people have moved here because they liked the lifestyle.
The people have spoken. Focus on drainage in this town.

Mayor read the actual code. Then he explained the meaning if it was changed. That is the
intent is to provide enough land for grazing animals.

Skip Hard, Hard Lane, read from a written statement (attached) regarding the 10/16/17
council meeting, stating violations of Sections (d) and (f) of Code of Conduct by TA, Mayor
and CM Rivet.

Dawn Danielson, Hall Road, said her comments were not included in the 10/2/17 and
10/16/17 and submltted them again. She read and submitted com gnts about the Code of
Conduct and political signage referring to the audio of the 10716/

Debbie Kicinski, Ski Lane, stated since October she has cal_led WM five times and only got
garbage picked today because she called Town Hall and.Den ierceded. She should not
have to do that. She also referred to the ad in the paper. that stated VM. would make
alternative pick up dates for Palm Bay and West Mel_b' rne but in Malabarthey must wait for
next regular pick up day. Denine has done a wonderfu] job of getting the trash picked up.

CM Rivet agreed and said they have a big problem with WM j "’nd thinks they should

Frank Montilli, 2540 Sikes Lane, made comments on. the code of conduct and said that it
should be apphed equally to speakers and councr : s

investigation lnto her:
a formal request. «

J. PUBLIC HEARINGS!SF_‘,_ AL ORDERS 1
' 'ent to FY 2016/2017 (Ord 2017-13) 2N° Reading
-- Agenda Report No. 8
Data MCouncil Adoption of Ord 2017-13
MOTION CM Korn / CM Rlvet to adopt Ord 2017- 13 after 2" reading.
. Just went through the budget process
-the budget and d:dnt put any into reserves He felt this is a road issue and
should have’ a‘negotlatlon ‘Chair asked Clerk. Clerk explained that the Town must close the
books on previous year by: the end of November. [f not approved at this meeting it cannot be
scheduled for Decembe meeting. She did say that the unaudited financials are expected to
show that our revenligs'came in higher than anticipated and the expenditures were less than
budgeted and that difference could be applied towards the FEC payment so less would have
to come from reserves. Normally that difference would go into reserves. CM Ball said he
could support that if the amount from reserves did not exceed 50% of bill. CM Rivet said if
50% is not found in budget the difference should come from current budget. CM Ball would
support that. CM Mahoney if not paid we will be sued. She can only think about closing that
crossing down. The Attorney has looked at history of the agreement and found nothing that
requires private businesses to share cost. Clerk said Harris had agreed to pay for the FEC
repairs for a period of ten years and did until Data Management opened. Clerk also said the
State mandated Malabar develop a land use plan and town fathers create this area off
Jordan to be the Industrial Park intended for many industries to develop. Then the State
later came in and purchased almost the entire area remaining for conservation land.
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Mayor said he had contacted Data Management and they are willing to pay based on a per
car basis.

CM Korn said pay now and then explore alternatives. It is going to continue to grow.

CM Rivet — voted to approve this year's budget. He will vote for this as amended.
AMENDED MOTION: CM Korn / CM Rivet to adopt Ord 2017-13 after 2" reading with
condition that only 50% of FEC bill come from reserves and if remaining 50% is not left in
16/17 budget then difference shall come from current budget.

ROLLCALL Vote: 1)CM Ball, Aye; CM Mahoney, Aye; CM Rivet, Aye; CM Korn, Aye; CM
White, Aye. Motion carried: 5 to 0.

K. UNFINSIHED BUSINESS/GENERAL ORDERS

ORDINANCES FOR FIRST READING: 0; RESOLUTIOINS' E"(}’ MISCELLANEOUS: 2

Exhibit:
Recommendatlon Action

clarlflcatlons added language and changed the tabl_ :
grandfathered. If not, bring it up to code. Double:
The flashing sign changes no more often than 3

d sign is only counteg_j_:_,on one side.
conds. :

CM Mahoney asked if there was a booklet to go witk

he ¢ rt Liz said Denine will have a
booklet to share with applicants. '

CM Ball asked in general what the re
streaming or flashing. They did not hav.
see that sign for 7-9 seconds. If other cities dont
can be adjusted by Counci le-sald the Power P
different refresh rates shx . t refre

. .r:""tg_s in other cma , Liz said most did not allow

Attorney reminded:hi 2P
and said we can't regtilate based.o cop‘tlent P&Z dld a good job but he now must go

through and oheck for confli

or Council, Required Signature
Agenda Report No. 10
Action

Speaker Card: le'R_‘ “asked the Attorney if a CM can be removed from dais by vote of
Council. Attorney said no.

Mayor asked CM Mahoney why she did not sign it. CM Mahoney response was read (and is
attached to the minutes.) The fact that everyone else has signed it is not a good reason.

Also, specifically, there are many times when resident’s concerns are voiced but they are not
assisted.

CM Korn said he and CM White are the only two members required to sign because they are
the newly elected members. For the rest of you not applicable. That answer comes from a
Superior Judge that is a customer of his. You are not required to sign. Most of the
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municipalities have a similar code but do not have a requirement of a sighature. The Boards
serve at the pleasure of the council.

Chair called Clerk and asked if Board Member renewal had been signed per the Council
motion and was told yes. He then asked if all of Council had signed. Clerk had signed
copies from all but CM Mahoney. That is why he wanted it on the agenda.

CM Korn said there is nothing in the code that he doesn’t agree with - show respect for each
other. CM Korn would suggest they change it to make it a guideline on how to behave
ourselves. You must abide by it. Attorney said take a look at the penalties. Council can
remove Board members but do give them due process.

Mayor said that if three CM voted for an item on agenda but two voted agalnst it, as a CM

you have an obligation to support it within the community. That is:

budget. He supported the motion.

L. DISCUSSION/POSSIBLE ACTION:

11. Amend Art. V. Regulations related‘;t
Exhibit:

Recommendation:

Item pulled.
M.

N.
CM Ball:
CM Mahoney: Sugg
CM Rivet: nothing# 2" =

CM Korn: Learned“something: thls time. Completely affect the lifestyle of this town.
Whatever the mvestmentm financial-or: ln"estyle we are going to get an awful lot of emotions,

e fp-:F' e Department He would like to go back to two festivals a

ADJOURNMENT:
There being no:further busifess to discuss and without objection, the meeting was adjourned
by the Chair at'9; 45 PM

BY:
Mayor Patrick T. Reilly, Council Chair

ATTEST:

Debby K. Franklin, C.M.C. Date Approved: 12/04/2017
Town Clerk/Treasurer




To:

From;

Date:

Re:

MEMORANDUM

Town Council, Mayor Reilly

Karl W. Bohne, Jr.

November 1, 2016

Sunshine Law/Public Records Law/Quasi-Judicial Proceedings/Voting Conflicts

The Florida Sunshine Law is contained in Chapter 286 of the Florida Statutes.

A

What public agencies are covered by the Sunshine Law?

The courts have expressed a view that the legislature intended to extend the
application of the Sunshine Law so as to bind every board or commission of the
state or of any county or political subdivision over which it has dominion and
control. This means that the Sunshine Law is applicable to any government at
the municipal as well as the state and county levels. The Sunshine Law applies
to the Town Council

1.

What is meeting subject to the Sunshine Law?

The Sunshine Law extends to the discussions and deliberations as well
as the formal action taken by a public board or commission. There is no
requirement that a quorum be present for a meeting of members of a
public board or commission to be subject to the Sunshine Law.

Instead, the law is applicable to any gathering, whether formal or casual,
of two or more members of the same board or commission to discuss
some matter on which foreseeable action will be taken by the board or
commission. The Sunshine Law covers every thought, affirmative act and
the entire decision making process.

Can the Sunshine Law apply to a single individual or a situation where
two members are not actually present?

While ordinarily Florida Statutes 286.011 is applicable to two or more
members of the same board or commission, certain factual situations
have arisen where the presence of two individuals may not always be
necessary in order for a violation of law to occur. Courts have expressed

a view that the Statute should be construed so as to frustrate all evasive
devises.

In one case, the use of memoranda to conduct city business was held to
be subject to the Sunshine Law. A member of a city commission initiated
a memorandum reflecting his thoughts on a given subject, and appended
to this memo a writing space for other members to concur or disapprove



in the position taken. The originator of the memorandum then placed it in
a receptacle at the offices of the public body. It was determined that this
was a violation of the Sunshine Law and constituted a meeting between
two or more members.

A meeting between individuals who are members of different boards is
not subject to the Sunshine Law unless one or more of the individuals has
been delegated the authority to act on behalf of his respective board.
For example, an individual town council member may meet privately with
an individual member of the code enforcement board to discuss town
issues. Since two or more members of either board are not present,
there was no violation because no delegation of the decision making
authority had been made and neither member was not acting as a liaison
between members of the respective boards.

Additionally the use of non-members as liaisons between board members
of the same board is a violation of the Sunshine Law. These generally
create de facto meetings in violation of the sunshine law.

B. To what agency actions or activities is the Sunshine Law directed?

1. Does the term "meeting” include such things as briefing sessions,
workshop meetings, informal discussions and other meetings of the public
body where no formal vote is taken?

The answer to this question is probably “yes”. The law is applicable to
any gathering where the members deal with some matter on which
foreseeable actions will be taken by the board. The attorney general has
determined that gatherings such as workshop meetings, conference
sessions or meetings, conciliation conferences, fact finding decisions,
executive work sessions, and courtesy meetings are all subject to the
commands of the Sunshine Law. Additionally, the law is applicable to all
deliberations of the public body.

C. May public officials meet together at luncheon meetings, social gatherings, and
inspection trips?

Luncheon meetings, social gatherings and the like would not be subject to the
Sunshine Law merely because of the presence of two or more members of a
board or commission |F there was no discussion among the public officials

relating to public business or foreseeable action which would be taken by the
board.

1. Are telephone conversations within the scope of the Sunshine Law?

Telephone conversations between members of a public body are illegal if
the conversation is held to discuss public business in a place inaccessible
to members of the public and press for the specific purpose of avoiding
public scrutiny,



2. Are the uses of computers subject to the Sunshine Law?
The use of computers or in any case any type of electronic medium,
emails twitter, Facebook, etc., to carry out public business, by members
of a public board or commission to communicate amongst themselves on
issues pending before the board is subject to the Sunshine Law.

3. Are consultations with legal counsel subject to the Sunshine Law?

(a) A governmental body may meet in private with its attorney to discuss
pending litigation to which the entity is presently a party for a court or
administrative agency, provided that the following conditions are met:

i, The entity's attorney shall advice the entity at a public
meeting that he desires advice concerning litigation.

ii.  The subject matter of the meeting shall be confined to
settlement negotiations or strategy sessions related to
litigation expenditures.

ii. ~ The entire session shall be recorded by a certified court
reporter. Thereafter, the court reporter’s notes shall be
fully transcribed and filed with the entity's clerk within a
reasonable time after the meeting.

iv.  The entity shall give reasonable public notice of the time
and date of the attorney/client session and the names of
persons who will be attending the session.

v.  The transcript shall be made part of the public records
upon conclusion of the litigation.

4, Inaudible discussions.
A violation of the sunshine law may occur if, during the meeting or during
a recess, board members discuss issues before the board in a manner
not generally audible to the public attending the meeting. Discussions of

public business which are audible to a select few at the dais may violate
the openness requirements of the law.

D. Appearance at Council meeting via telephone

Based on several Attorney General Opinions a Council member who is unable to
attend a Council Meeting due to illness or physical disability or with a finding of
extra-ordinary circumstances by the respective board may do so via telephone
and may also cast a vote via telephone. It has been determined that an absence
due to illness or physical disability is an ‘extraordinary circumstance” which
justifies such attendance via telephone. But those are not the only 2
circumstances which constitute extra-ordinary circumstances. The attendance
via telephone cannot be used to establish a quorum. So there must be a quorum
present (in our case 3 members). If the quorum is present then the telephone
appearance is acceptable. The Council member appearing by phone must be



able to hear the meeting and must be able to be heard by the public. The
minutes must reflect that the Council member is appearing via telephone due to

iliness or physical disability or other extra-ordinary circumstances, as the case
may be.

E. Curing Violations

It has long been held that Sunshine law violations can be cured by independent,
final action done completely in the sunshine. However, such meetings must be
more than a perfunctory or ceremonial ratification. Based on numerous cases
discussing the ability to cure a violation it has been the thought that if you “cure”
the matter the violation no longer exists.

When a violation of the sunshine law occurs the act taken is void. The “act’ can
be cured at a subsequent meeting. The curing of the act does not absolve the
public body of its responsibility for violating the sunshine law. The “cure” merely
is a way to salvage o void act by reconsidering it in the sunshine. This seems to
mean that the criminal and non-criminal sanctions may still apply to the violators.

1. Florida’s Public Records Law is contained in Chapter 119 of the Florida Statutes.

A.

Materials of Public Records

In 119.011(1) of the Florida Statutes defines Public Records to include all
documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material regardless of the physical
form, characteristics, or means of transmission, made or received pursuant to
law or ordinance or in connection with the transaction of official business by any
agency.

Therefore, any material regardless of form which is used to perpetuate or
communicate or formulize knowledge and is received by and agency in
connection with official business is a public record.

Any documentation an individual member receives from any source and the
documentation is for the purpose of communicating public business this
document must be a public record and given to the clerk of the Town. This
applies to records received by a member at Town hall or anywhere else. So long
as the record is intended to communicate official business it must be maintained
as a public record.

Any communication that can be saved in a hard format would also be a public
record. This includes emails, twitter messages, texted messages, Facebook
postings, or any similar type of communications. The fact that you may have
received such a communication on a private account does not exempt it from
being a public record. If the contact relates to public business then it is a public
record. Purely private matters are not public records.

Information stored in a public agency's computer "is as much a public record as a
written page in a book or a tabulation in a file stored in a filing cabinet . . . ."



"E-mail" messages made or received by agency employees in connection with
official business are public records and subject to disclosure in the absence of an
exemption.

The nature of information--that is, that it is electronically generated and
transferred--has been determined not to alter its character as a public record
under the Public Records Act. Thus, the e-mail communication of factual
background information and position papers from one official to another is a
public record and should be retained in accordance with the retention schedule
for other records relating to performance of the agency's functions and
formulation of policy. Id. Similarly, e-mails sent by city commissioners in
connection with the transaction of official business are public records subject to
disclosure even though the e-mails contain undisclosed or blind recipients and
their e-mail addresses.

The Florida Supreme Court has ruled that private e-mail stored in government
computers does not automatically become a public record by virtue of that
storage. "Just as an agency cannot circumvent the Public Records Act by
allowing a private entity to maintain physical custody of documents that fall within
the definition of 'public records,' . . . private documents cannot be deemed public
records solely by virtue of their placement on an agency- owned computer." The
Court cautioned, however, that the case before it did not involve e-mails "that
may have been isolated by a government employee whose job required him or
her to locate employee misuse of government computers."

Response to Request.

Any person requesting the examination/copying of a public record need not
disclose their identity. Furthermore, a request can be anonymous. The request
does not have to be written. The motivation behind the request is not relevant.
Production of public records may not be conditioned upon a requirement that the
person seeking inspection disclose background information about himself or
herself. A custodian, however, may request information which will facilitate the
receipt or delivery of copies of public records if such information has not been
provided, For example, if hard copies of documents are requested, the custodian
may inquire how such copies should be provided or if a deposit is required for the
production and copying of public records, the custodian may inquire how such
information may be communicated to the requestor.

Also, a records request cannot be denied because it is ‘overbroad”. Section
119.07(1)(c), Florida Statutes (2013), requires both prompt acknowledgement of
the request and a prompt good faith response: “A custodian of public records
must acknowledge requests to inspect or copy records promptly and respond to
such requests in good faith.” Section 119.07(1) provides that a delay in making
public records available is only permissible under limited circumstances. Section
119.07(1)(c) permits a delay for a records custodian to determine whether the
records exist; however, unjustified delay in making non-exempt public records
available violates Florida's public records law... An unjustified delay in complying
with a public records request amounts to an unlawful refusal under section
118.12(1). It is not only the length of the delay, but also whether the delay was



unreasonable or excused under Chapter 119,

C. Redaction.

The plain language of the statute does not require the agency to state the basis
of the exemption applicable to “each redaction.” Instead, the statute simply
requires the agency to “state the basis of the exemption that [the agency]
contends is applicable to the record" and to provide a statutory citation for the
exemption. § 119.07(1)(e), Fla. Stat. (2014) (emphasis added). Thus, section
119.07(1)(e) plainly requires only record-by-record not redaction-by-redaction
identification of the exemptions authorizing the redactions in each record.

D. Attorney Fees.

The Florida Supreme Court has stated that if the actions of the public body were
unlawful then the attorney fees provision of the statute applies. There is no
requirement that the public body acted unreasonably or in bad faith.

Quasi Judicial Proceedings

The Town Council will be asked on occasions, to decide matters that come before it as a
quasi-judicial body. The council sits as the Judge of the evidence and makes its
determination based on competent substantial evidence. An example of matters that are
considered as quasi-judicial, include, but are not limited to, site plan decisions,
subdivision plat decisions, permitting decisions, special exceptions, certain rezonings,
etc.

The evidence that meets this standard is more than mere opinion. It must be fact
based opinion. This usually comes in the form of expert testimony. Unsupported
opinions do not rise to the level of competent substantial evidence. Put another
way, opinions that are not based on facts are generally not regarded as
competent substantial evidence.

Furthermore, as a fact finding body you must abide by certain rules. You cannot
prejudge a matter. You must hear all the evidence before you came to a
conclusion. You should refrain from exparte communication. This means you
should refrain from viewing property, talking to witnesses, or receiving
documents outside the public hearing. If you are presented with an exparte
communication such communication should be revealed and disclosed at the
beginning of the quasi-judicial hearing. This gives all interested parties notice of
the communication and a chance to further inquire.

Your decision must be based on what the code states. You must refrain from
interjecting your opinions on the wisdom of what a code prescribes.  Your
opinions are irrelevant. Furthermore, the opinions of others on the wisdom of a
code are equally irrelevant. Ambiguities in a code must be interpreted in favor of
a property owner and construed against the Town.



IV,

Voting Conflicts

A voting conflict arises when an official is called upon to vote on:

any measure which would inure to his or her special private gain or loss; which
he or she knows would inure to the special private gain or loss of any principal by
whom he or she is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained, or which he or she knows
would inure to the special private gain or loss of a relative or business associate
of the public officer. Such public officer shall, prior to the vote being taken,
publicly state to the assembly the nature of the officer's interest in the matter from
which he or she is abstaining from voting and, within 15 days after the vote
occurs, disclose the nature of his or her interest as a public record in a
memorandum filed with the person responsible for recording the minutes of the
meeting, who shall incorporate the memorandum in the minutes.

If a voting conflict exists and the appointed local official will not participate in the
measure then the official must:

a. Abstain from voting:
b. Before the vote, publically state the nature of the conflict; and
c. Within 15 days of the vote, file a voting conflict memorandum.

If the official desires to participate in the discussions then the official must:

a. Abstain;

b. File the voting conflict memorandum prior to the meeting in which case a copy
must be provided to the other members and it must be read at the next meeting
after the filing; or

c. If the disclosure is not made prior to the meeting or the conflict was unknown
prior to the meeting; the official must make the disclosure prior to participating
followed by the memorandum within 15 days after the disclosure which shall be
given to the other members and read at the next meeting.

If you are faced with a situation that involved a quasi-judicial matter and you are
so biased that you can not be fair an objective you should abstain from voting.
This is not a true voting conflict under Florida's Voting conflict law but it is a
matter of Due Process for an applicant. As | previously stated an applicant who
presents a quasi-judicial matter to the Council is entitled to have the matter
reviewed by a fair and impartial council. If a council member is biased against a
matter then they should not vote on it.



RTCM Monday Oct 2, 2017

Agenda G. (Public Speaker) Dawn Danielson, Hall Rd.
| request the Town Council or Mayor, either at the beginning of the RTCM... or just prior to it, reiterate at
every meeting the necessity and procedure for using the yellow Speaker Cards.

Last week at the 9/25 RTCM to vote on the Budget, Mill Rate, Eva Paving, and Smith to Corey on Atz Storm
water there were three new attendees who wished to speak. One got their card in too late. The other two
were entirely unaware of the procedure and left from their first-ever RTCM experience frustrated and
chagrinned. ToM says it values Public input. We simply cannot foster resident frustration because we have
not informed them under what circumstances that input is allowed to be given at an RTCM. Please tell the
audience of the Speaker Card procedure just prior to or at the beginning of each meeting. Thank you.

Agenda I3. Resolution 15-2017 Supporting SR514 widening
| have a question for the attorney: If ToM accepts responsibility for maintenance of the multi-modal trail on

the north side, does that mean we also assume liability if there is a fatality that occurs within the trail?
How are we protected? Thank you.

Agenda J4. Video Streaming
In recent years, the Town has taken a number of steps to improve citizen outreach and communication in this
digital era. High Definition Video streaming is a positive way to encourage more residents to participate in our

Town. Understanding how local government operates is the first step to getting more people involved on a practical
level.

I'm here tonight because a resident on Sikes inquired about the possibility of video streaming or webcasting

our ToM RTCMs. There are likely other residents, such as myself, who would find this option attractive as
well.

It may be difficult or impossible for some residents to attend the RTCMs . If they have children, if for medical
reasons they must eat on a specific schedule (such as starting dinner starting at 7:15), if they work long hours
and don't get home until after 7, if they are caring for an invalid partner or parent, if they have livestock that
need attention in the evening... video streaming gives them access to the meeting on their PC, laptop, tablet
or smartphone without having to leave home. Streamed from the Town's website, residents would now be
able to view high definition video of Town meetings in real-time or on-demand at their convenience.

Making audio recordings of RTCMs was an appropriate and appreciated first step. Studies show however that
video seems to be essential if you want to truly engage your audience. | am not yet asking for Council to
respond or make a decision on this option; | simply wish to broach the topic in order to begin an
informational exchange over several RTCMs. There are multiple factors that would go into deciding what
hardware and software might be needed. We, the citizens, may well be willing to fund the cost of said

hardware and software for such webcasts. As we explore the options, | will, and others may also, come
before you again to present our findings.

Thank you for your time.



ToM (Town of Malabar) RTCM Qct 16, 2017
Dawn Danielson, Hall Rd

(inserted spontaneously a reference to TC Ball just having told the BSCO deputy "People ask 'What are we paying for?" )

| come tonight to ask you to let the Town's people know what Public Works has worked on during the last year or two.
Residents do want to know.

We continue to hear "trust us, they are proceeding with their duties", but people are disbelieving it because they only
see mowing and occasional road grading going on and, of course, the culverts that were replaced on Briar Creek...
which the TA proudly announced in Town News in the ToM website.
But residents want to know :

- what other culverts have been replaced in the last year

- what culverts have been dammed by Public Works (or filled in; for example, Hall immediately west of Weber)

- which ditches have been cleaned out (not mowed, but actually cleaned of damming sand, mud and

branches)

- which existing ditches have been newly connected to arterial drainage

- which roads have been graded in the last year... as well as which required fill to maintain a crown

- how often and which equipment has been down for how long in the last year

Personally, in about 5 out of 6 conversations I've had with Mr.Hoyt, he has stated that some piece of PW equipment
was down. To the point that it seems like Public Works is being crippled by equipment down time. How can they work
at all, or work effectively if some critical piece of equipment is always down? Council, Mr. Hoyt... it almost seems to
some residents that Public Works is using 'equipment down' as an excuse to do little or nothing. This perception has
been repeated to me more than once by more than one resident... while | may not agree, | feel compelled to relate it
here.

Councilwoman Mahoney has been asking for this repeatedly since February. It's in the RTCM recordings. Her request
has, in every case, been deflected... and often turned around to make it seems like she's trying to micromanage PW's
future. Why is that? Why doesn't the TA OR this council want to let the public know what's going on in Public Works?
This is currently a "MISSING" in the Town's transparency... and the residents do have a right to know more specifically
what their PW tax dollars are being spent on. Further, it could actually be something of which to be proud!

If Mrs Mahoney has 20 people asking her, and | have 20 people asking me, and let's say that 10 of those people are the
same individuals, then between us we have 30 people asking. As you would learn in a statistics class, for any one person
that speaks up, there are 10 silent ones that think the same thing. Given that, it means those 30 represent 300 of our
residents... (nearly 20%). So | am asking once again, as a matter of public record, that this Council direct our Town
Administrator to give the residents detail on Public Works accomplished in the last year or two. [f there is no actual
record of their accomplishments, if it means that equipment maintenance receipts, purchase receipts for parts and
culverts, etc. must be sorted through, reviewed and correlated in order to determine what they've done, then | am
hereby volunteering to do that work! All you need to do is direct TA Hoyt to give me access to that data and | will
create a best- effort spreadsheet that could be published on the ToM website...so all can see. A sample potential
spreadsheet is being passed.

Mr. Hoyt is proud of his “Then and Now" binder that shows how the PW yard/building were cleaned up. Let's
summarize and share what else Public Works has accomplished during his tenure... and make him even more proud!
Once done, that tool could be on-going... and periodically shared (semi-annually, for example) on the ToM website.



ToM (Town of Malabar) RTCM November 20, 2017

Agendal. Public Comments

1.

As the 10/2 and 10/16 Minutes have been approved, yet have not been published, it is impossible

for me to see that my Public Comments are, in fact, attached. In those 10/2 Minutes submitted

for approval, it clearly states that my comments are attached, yet they are not in the package

submitted for approval. | hearwith re-submit my Public Comments for both 10/2 and 10/16 and

ask, no, insist, that they be included with the minutes when published on the ToM websiteor these

of tonight.

Regarding paragraph five of the Code of Conduct, in which one agrees to "refrain from statements

that are"..." disparaging" or "mean-spirited" | wish to cite the following and file Notice that both

Town Council and Staff are ignoring the Code themselves; to wit:

- At17:46 into the 10/16 RTCM, TA Doug Hoyt said to District 2 Couricilwoman Laura Mahoney,
"As usual you're behind the curve". This is both disparaging and mean spirited. For one thing,
TA Hoyt was not only dismissive but also incorrect in this case, as the residents concerned did
NOT agree with Mr. Hoyt, but truly felt that Mr.Hoyt was telling them it was 'his way...or the
highway'. Leaving residents feeling that way is not to be considered a 'resolved' situation... and
is a poor understanding of the actual real situation by TA Hoyt. Ms Mahoney is NOT to be
disparaged because Mr. Hoyt has misunderstood the agreement he has foisted onto an
innocent resident.

- At1:02:25to 1:03:12 into the 10/16 RTCM, Mayor Reilly, referring to Ms Mahoney's noting
that some political campaign signs a) do not have the appropriate verbiage at the bottom and
b) are attached to Stop signs (by tie wraps) calls her comments "Petty" and says that "The
pettiness has to stop". This is also disparaging and mean spirited. These words by Mayor Reilly
were, in fact, uncalled-for and unnecessary. In FACT, contrary to Mayor Reilly's belief, The
Fiorida Statute 106.143(1)(a) 1-2 is EXPLICITLY clear as to the verbiage that is required on
political advertisements. Further it is against Florida Statutes to attach political advertisements
to directional signs such as a STOP sign.

Similar abuse of Councilwoman Mahoney has been heard, observed and recorded in prior

meetings as well. You are on notice: 1T MUST STOP, effective immediately.

1 submit these notes for inclusion into the minutes of this meeting.

— Submitted at RTCM 11/06/17 by
Dawn Danielson



William (Skip) Hard, Jr. Pup\ok\ e -
2560 Hard Lane
Malabar, Florida

32950

321-693-8004

Date: 11-20-2017

Mr. Hoyt, you violated para (d) ridicule, of Ordinance 2017-06, during
RTCM of 10-16-2017, @17:45, when he spoke to CM Mahoney saying,
“as usual, you're behind the curve.”

Mayor Riley, you violated para (d) intimidation & ridicule of fellow mem-
bers of the town council of Ordinance 2017-06, when you remarked at
that same RTCM @ 1:03:08, “petty, petty” regarding council member
Mahoney’s honest questions concerning election signs at the 2017-10-
16 council meeting.

Mr. Rivet, you also violated paragraphs (d) ridicule and (e) disparaging,
of ordinance 2017-06 when you offered the following comments about
Mayor Carl Beatty on Nextdoor Malabar: “He was severely incapacitated
by his health problems, he was unable to run a meeting, and when he
tried to represent the town to external agencies, he embarrassed us.”

Gentlemen, | have shown that if this ordinance were to be enforced, it
would deny YOUR fundamental right to FREE SPEACH, and | strongly
recommend that you delete sections D and E.

| am submitting a copy and ask that my words be made a permanent part
of the minutes of tonight’'s meeting.

Respectfully,
William H. (Skip) Hard, Jr.

2560 Hard Lane
Malabar, FL



November 20,2017 Dist. 2 Report Laura Mahoney
E. Agenda (Remove L. 11)

F. Consent Agenda: #1 removed (11/6/2017 Minutes) No audio available. Believe
the “D” the discussion reaching some in meaning. | do appreciate having the
minutes early to review. | also believe we should review the corrected minutes
before accepting them since history seems to be rewritten in the official
documents.

Staff reports: say “none” At a past council direction from the mayor, | was asked
to keep the discussions with staff at their reports not on my district report. Now
those items are not reported for the official public record.

To TA:

Can we please contact the TPO to work in accordance with their road project
happening this year to simultaneously work on our town road’s Intersections at
Weber and Corey? This should save us money and immediately improve these
intersections beginning in 2018. This has been brought up many times.

What is the update on the sail panels?

Where did the soil from the Atz Storm water project go to? Is it going to be
processed? Why do the citizens of Malabar have to pay for it, yet a citizen in
Grant Valkaria got to receive it for free? — Attorney question —is it possible for the
town to legally mine by naming the dirt “muck” | took pictures just after the
hurricane of the property where the 2 weeks of all day loads of this sort of soil
was taken and this particular property was flood free.

| am suggesting our Malabar BSA Troop 37 be moving back to their rightful
storage area this month Their equipment has been displaced because an
employee saw the opportunity with a new TA to take advantage yet council
unanimously agreed to keep the Scouts. The Scouts have always complied with
the rules of the town and always assisted when needed. And recently a
representative of the boy scouts let me know, | was supposed to make this
happen according to the mayor.



Also, | have been told by BSA Riverside district representatives, that the Town of
Malabar is no longer allowing camping at the Malabar Community Park. This was
news to me. Who authorized the staff of Malabar to make such a decision?

| was also alerted that the Malabar Troop was denied access to camping at the
Trailhead because the bathrooms were only allowed to be unlocked once a
month. Again, since when did staff get this authority? It has long been
established that the boys have access to camping in Malabar whenever they
wished. They built much of the park and have labored all over our community.
Why is staff making things difficult for them? |

Culverts: It has been pointed out that the 10/16/17 RTCM audio clearly states the
culverts would be taken care of in the next 2 weeks. Those minutes are not
posted on the townofmalabar.org site. Our legally approved copy includes no
discussion from the town administrator or to the town clerk.

| was quite amazed at the speed and ability to start and complete the Glatter
(Wilbur) culvert, yet the simple Weber culvert need is growing into a bigger
problem. What has public works been doing? | am very concerned for the town as
someone could file suite. The one on Marie was said to need hired out. What
time frame has CDM Trucking given for this? (2 to 3 weeks)

Clerk:

Thank you for getting the packet out on Wednesday. | valued the time to get
ready for tonight’s meeting and it is so much easier than Friday night. Of course if
we had a week it would even be better.

| have heard from people attending Fallfest, they had a great time. | talked to
some participants at the Fest. They were enjoying the time and the weather was
perfect. I'd like to request the financial report. Thank you.

Budget Amendment:

Let’s keep up with reviewing Jordan BLVD railroad contract. First, | am curious
what Harris’s suggestion or offer to the TA will be as well as the other business.

Also, it does seem curious that the railroad has no limitations on their fees to
charge us. Seems we should be legally allowed some sort of negotiation.



Code of Conduct for Board members:

Are already under oath and their terms have not expired. It appears the
threat to immediately sign was not decided by Council but one member is
imposing his own agenda on board members. Also, | wonder if it is legal to
suddenly impose an additional restriction and make up more rules so to speak,
after their oath of office and before they are termed out? It would appear the
Code of Conduct’s true intention is to keep the public less informed than they
already are.

District 2 report:
Read Quarterman Lane item 1261437 from St. John’s River Water Management

I'd like to suggest we develop a citizen storm water committee by electing 2
citizens from each district for starters to solve some simple solutions and protect
our citizen’s properties.

| signed up for the Florida Public Sector Digital Engagement Day.



November 20, 2017 Code of Conduct Response ~ CMDist2 Laura Mahoney

| take very seriously the oath | took a year ago to serve the people of Malabar.

If signing an ordinance that adds to the oath | swore to, in any way shape or form
may hinder the representation of the people of Malabar then | need to stand for
the people.

The pressure that everybody else is doing it, other cities and towns, is not a good
reason. (Besides the fact that the town we are said to have copied looks nothing
like our code of conduct,) The fact that everyone else has signed, is not a good
reason.

The Ordinance instructs council to withhold “privileged” information. Again, the
personal information or legal information is already covered (HIPA, SS#'s, lawsuit
info.) Therefore, | can only believe the intent of the Ordinance called the “Code of
Conduct” intended purpose is to further hinder citizens from receiving
information.

Also, specifically the idea that council acts collectively should certainly be defined
more clearly, as the citizens want representation, transparency and authenticity.
There are many times this year alone, where the public that voices their concerns
are not represented by the rest of council nor the staff. In fact when a person
voices an opinion at a council meeting they should be acknowledged. There
should be effort made to address their issues and concerns. And there should be
real solutions proposed or reasons citing the impossibility to address the issue as
presented or if needed a good counter to assist the citizen to understand the full
scope of the issue.

Besides, | am not here to run for the next election or make friends with the elect. |
am here to represent the people of Malabar to the best of my ability.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: H
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Board/ Committee Reports

BACKGROUND/HISTORY:
The First meeting of the Month the Boards may provide the Council with a report on the
activities of their respective Boards/Committees.

The Park and Recreation Board has asked to allow Ms. Kim Pruden of the South Brevard Disc
Golf Course to make a brief report to Council.



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: _2_
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Cancel 2" meeting in December

BACKGROUND/HISTORY:

Malabar Council has cancelled the 2" meeting in December in 2016, 2015, 2013, and 2012.
FINANCIAL IMPACT:

N/A

ATTACHMENTS:
None

ACTION OPTIONS:
Direction to Staff



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: _§
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Referendum Question(s) for 2018 Ballot

BACKGROUND/HISTORY:

Malabar Council has discussed the need to fund the projects and capital programs identified in the
Capital Improvement Plan that is updated annually. In order to explain the need for the increase in
the millage to accomplish this it was suggested that articles be included in the MailBoat.

o Capital Improvement Projects that have been identified but not funded

Early discussion and action on this will allow sufficient time to publish articles in the MailBoat before
the election in 2018.

Per the ordinance adopted in 2006 the MSTU question will also be on the ballot in 2018. Even year
elections also include the County, State and Federal issues and candidates.

If Council directs, Staff can prepare information on the following:

¢ How Local Governments are funded and by what authority (Statutory & Constitutional)

e The impact the Special Law approved by the State in 1974 that caps the amount a
municipality can increase their millage

e The consequences to municipal budgets ifwhen the additional 25K Exemption is approved
by voters in November 2018

e The need to establish Capital Improvement Budgets within the Reserved Funds on Deposit

¢ The need to annually include in the budget funds to go into those Capital Improvement
Budgets with the Reserved Funds

FINANCIAL IMPACT:
As explained during the Budget Workshops

ATTACHMENTS:

Table showing percentage of Homesteaded land

Estimate of Ad Valorum Loss once Referendum Question is Adopted adding the 3™ 25K Exemption
F.S. 200.001 (2) a-d

Florida Constitution Art VII, Section 9 (b)

Latest C.I.P.

ACTION OPTIONS:
Council Discussion and Direction



County: BREVARD

Taxing Authority
TOWN OF MALABAR
TOWN OF MELBOURNE BEACH
TOWN OF MELBOURNE VILLAGE

Table 2
Distribution of Taxes Levied by Property Type
County and Municipal Governments
Fiscal Year 2016-17

Percent of Taxes Levied by Property Type

Real Property Tangible | Centrally || Percent of Taxes
2016-17 Residential Non-Residential Personal | Assessed Levied on
Taxes Levied Homestead| Non-Homestead | Vacant Lots| Commerclal ] Industrlal] Institutional [ Agricultural [ Other | Property | Property || New Construction
426,916 . 90.0% 15.4% 7.1% 14.1% 3.3% 0.0% 0.6% 23% 5.8% 1.4% 1.3%
1,510,820 56.9% 36.5% 2.2% 3.3% 0.0% 0.0% 0.0% 0.0% 1.0% 0.0% 0.6%
385,333 48.0% 18.6% 0.9% 30.4% 0.0% 0.0% 0.0% 0.0% 2.2% 0.0%

0.8%




Estimate from Property Appraiser on Potential Lost Ad Valorum re: 3rd 25K exemption

Jurisdiction Sum of TaxableValueNonSchoolCur  Sum of New TV Differencein TV.  Levy Revenue Loss
COUNTY 6,059,207,657 5,248,687,791 810,519,866 9.0000 7,294,678.79
CAPE CANAVERAL 177,540,882 149,690,882 27,850,000 4.0190 111,929.15
COCOA 92,054,973 81,030,109 11,024,864 5.9790 65,917.66
COCOA BEACH 469,668,578 407,086,915 62,581,663 5.7298 358,580.41
GRANT-VALKARIA 205,752,969 175,602,969 30,150,000 1.1490 34,642.35
INDIALANTIC 182,851,735 162,351,735 20,500,000 6.2653 128,438.65
INDIAN HARBOR BEACH 355,401,908 318,901,748 36,500,160 5.6401 205,864.55
MALABAR 104,954,464 88,379,464 16,575,000 2.0906 34,651.70
MELBOURNE 726,485,693 608,138,795 118,346,898 7.1878 850,653.83
MELBOURNE BEACH 211,046,236 187,821,236 23,225,000 4.7544 110,420.94
MELBOURNE VILLAGE 13,886,346 11,111,346 2,775,000 9.9553 27,625.96
PALM BAY 448,130,893 349,723,346 98,407,547 8.4500 831,543.77
PALM SHORES 21,031,650 17,495,948 3,535,702 0.0000 -
ROCKLEDGE 375,413,862 307,026,881 68,386,981 6.2000 423,999.28
SATELLITE BEACH 413,094,336 352,481,863 60,612,473 8.1518 494,100.76
TITUSVILLE 223,633,389 179,882,915 43,750,474 8.3329 364,568.32
WEST MELBOURNE 373,374,530 300,387,219 72,987,311 2.4633 179,789.64
Grand Total 10,453,530,101 8,945,801,162 1,507,728,939 11,517,405.76



The Florida Senate

2017 Florida Statutes

le XIV
TAXATION AND FINANCE

Chapter 200
DETERMINATION OF MILLAGE

| SECTION 001
| Millages; definitions and general

provisions.

e —" ==Tt ————————— . e

200.001 Millages; definitions and general provisions, —
(1) County millages shall be composed of four categories of millage rates, as follows:
(a) General county millage, which shall be that nonvoted millage rate set by the governing body of the county.
(b) County debt service millage, which shall be that millage rate necessary to raise taxes for debt service as
authorized by a vote of the electors pursuant to s. 12, Art. VII of the State Constitution.
(c) County voted millage, which shall be that millage rate set by the governing body of the county as authorized
by a vote of the electors pursuant to s. 9(b), Art. VII of the State Constitution.
(d) County dependent special district millage, as provided in subsection (5).
-} (2) JMunicipal millages shall be composed of four categories of millage rates, as follows:
s> (a) General municipal millage, which shall be that nonvoted millage rate set by the governing body of the
municipality. Re. ST R1LTED b_}j SQC-CA@/L oo TH *Q%O
> (b) Municipal debt service millage, which shall be that millage rate necessary to raise taxes for debt service as
authorized by a vote of the electors pursuant to s. 12, Art. VII of the State Constitution.
% (¢) Municipal voted millage, which shall be that millage rate set by the governing body of the municipality as
authorized by a vote of the electors pursuant to s, 9(b), Art, VII of the State Constitution.

— (d) Municipal dependent special district millage, as provided in subsection (5).



__Z Article V|

CONSTITUTION OF THE STATE OF FLORIDA

Article VII

(e) Each veteran who is age 65 or older who is
partially or totally permanently disabled shall receive a
discount from the amount of the ad valorem tax other-
wise owed on homestead property the veteran owns
and resides in if the disability was combat related, the
veteran was a resident of this state at the time of enter-
ing the military service of the United States, and the
veteran was honorably discharged upon separation from
military service. The discount shall be in a percentage
equal to the percentage of the veteran’s permanent,
service-connected disability as determined by the United
States Department of Veterans Affairs. To qualify for the
discount granted by this subsection, an applicant must
submit to the county property appraiser, by March 1,
proof of residency at the time of entering military service,
an official letter from the United States Department of
Veterans Affairs stating the percentage of the veteran's
service-connected. disability and such evidence that
reasonably identifies the disability as combat related,
and a copy of the veteran's honorable discharge. If the
property appraiser denies the request for a discount, the
appraiser must notify the applicant in writing of the rea-
sons for the denial, and the veteran may reapply, The
Legislature may, by general law, waive the annual appli-
cation requirement in subsequent years. This subsection
shall take effect December 7, 20086, is self-executing,

and does not require implementing legislation.

History—Am. S.J.R. 1-B, 1878, adopted 1880; Am. S.J.R. 4-E, 1980; adoptad
1880; Am. H.J.R. 3151, 1988; adopted 1888; Am, proposad by Constitution Revision
Commission, Revision Ne. 13, 1898, flled with the Sacratary of State May 5, 1998;
adopled 1988, Am. H.J.R. 353, 2006; adopled 2006; Am, H.L R, 631, 2008; adopted
2006; Am, C.5, for 8.J.R. 2-D, 2007, adopted 2008,

SECTION 7. Allocation of pari-mutuel taxes.—
Taxes upon the operation of pari-mutuel pools may be
preempted 1o the state or allocated in whole or in part to
the counties. When allocated to the counties, the distri-
bution shall be in equal amounts to the several coun-
ties.

SECTION 8. Aid to local governments.—State
funds may be appropriated to the several counties,
school districts, municipalities or special districts upon
such conditions as may be provided by general law.
These conditions may include the use of relative ad
valorem assessment levels determined by a state

agency designated by general law.
History—Am. 8.J.R. 4-E, 1980; adoplod 1880,

SECTION 9. Local taxes.—

(a) Counties, school districts, and municipalities
shall, and special districts may, be authorized by law to
levy ad valorem taxes and may be authorized by gen-
eral law to levy other taxes, for their respective purposes,
except ad valorem taxes on intangible personal property
and taxes prohibited by this constitution.

(b) Ad valorem taxes, exclusive of taxes levied for
the payment of bonds and taxes levied for periods not
longer than two years when authorized by vote of the
electors who are the owners of freeholds therein not
wholly exempt from taxation, shall not be levied in
excess of the following millages upon the assessed
value of real estate and tangible personal property: for all

28

county purposes, ten mills; for all municipal purposes,
ten mills; for all school purposes, ten mills; for water
management purposes for the northwest portion of the
state lying west of the line befween ranges two and three
east, 0.05 mill; for water management purposes for the
remaining portions of the state, 1.0 mill; and for all other
special districts a millage authorized by law approved by
vote of the electors who are owners of freeholds therein
not wholly exempt from taxation. A county furnishing
municipal services may, to the extent authorized by law,
levy additional taxes within the limits fixed for municipal

purposes,
Hletory.—Am. 8.J.R. 1061, 1975; adopted 1976.
SECTION 10. ' Pledging credit.—Neither the state

nor any county, school district, municipality, special dis-
trict, or agency of any of them, shall become a joint
owner with, or stockholder of, or give, lend or use its tax-
ing power or credit to aid any corporation, association,
partnership or person; but this shall not prohibit laws
authorizing:

(&) the investment of public trust funds;

{b) the investment of other public funds in obliga-
tions of, or insured by, the United States or any of its
instrumentalities;

{c) the issuance and sale by any county, municipal-
ity, special district or other local governmental body of (1)
revenue bonds to finance or refinance the cost of capital
projects for airports or port facilities, or (2) revenue
bonds to finance or refinance the cost of capital projects
for industrial or manufacturing plants to the extent that
the interest thereon is exempt from income taxes under
the then existing laws of the United States, when, in
either case, the revenue bonds are payable solely from
revenue derived from the sale, operation or leasing of
the projects. If any project so financed, or any part
thereof, is occupied or operated by any private corpora-
tion, association, partnership or person pursuant to
contract or Ilease with the issuing body, the property
interest created by such contract or lease shall be sub-
ject to taxation to the same extent as other privately
owned property.

(d) a rnuniclpality, county, special district, or agengy
of any of them, being a joint owner of, giving, or lending
or using its taxing power or credit for the joint ownership,
construction and operation of slectrical energy generat-
ing or transmission facilities with any  corporation, asso-

ciation, partnership or person.
History.—Am. H...R. 1424, 1873; adoplad 1974.

SECTION 11. State bonds; revenue bonds,—

(a) State bonds pledging the full faith and credit of
the state may be issued only to finance or refinance the
cost of state fixed capital outlay projects authorized by
law, and purposes incidental thereto, upon approval by a
vote of the electors; provided state bonds issued pursu-
ant to this subsection may be refunded without a vote of
the electors at a lower net average interest cost rate. The
total outstanding principal of state bonds issued pursu-
ant to this subsection shall never exceed fifty percent of
the total tax revenues of the state for the two preceding

.L- -_-'.... - _-.



CAPITAL IMPROVEMENT PLAN - 5 YR SCHEDULE 2017 - 2021

CAPITAL IMPROVEMENT
COMMUNITY CENTER
SHARED TOWN HALL w/ EEL
RIVER FRONT ACCESS

BASEBALL FIELD DUGOUTS
AND CONCESSION STAND

COREY RIGHT TURN LANE
WEBER RIGHT TURN LANE
FIRE DEPT FLASHING LIGHT
RESURFACE WEST HALL
RESURFACE WEST ATZ
RESURFACE OLD MISSION

SW PROJECTS FROM 2014
NEW SLOPEMOWER

Maintain existing SW infastructure
S/E Rocky Pt. Rd. repairs to ROW
Replace steel culverts under roads

Ditch on southside of Atz Rd,
Smith to Jordan Blvd/Twin Lakes

Cason Lane, west side to Atz.

"YEAR 1
FY2017

YEAR2 | YEAR3 | YEAR4 |YEARS|
FY2018 | FY2019 | FY2020 | FY2021

X ‘ X
X
x
X
X

X

X
X

X i X

_—

X | X

= |

X X

X
| X

X

X

X

Projected
Cost
$50,000.00
$675,000.00

on hoid

$326,000.00

$142,000.00 |

$56,300.00
$7,900.00

$150,000.00

$112,000.00

$2,500.00

COST / FUNDING SOURCE / notes
12725 Malabar bldg
EEL education Ctr $, FEMA EOC $ - do plan
{50/50 Fla Inland Navigational Dist Grant - T&G working

|Park & Rec Board to explore grant funding

||TIFT ask TPO if it is part of their project (pend 2019)

TIFT ask TPO if it is part of their project (pend 2019)

TIFT ask FDOT if pole with flasher can be done/grant

'|ANNUAL BUDGET

ANNUAL BUDGET
ANNUAL BUDGET

In order or priority and subject to review

'IPurchased machine inhouse s/w funds fy 2017 2018
‘Ongoing work, Storm water funding
S/W funds-1975; FEMA reimburses 5,925 Complete

Ongoing, culverts failing after 23-30 years S/W

in process, short weather delay

Annual cost Re-contour ditch to Atz Rd. SW Revenue

Page 1



CAPITAL IMPROVEMENT PLAN - 5 YR SCHEDULE 2017 - 2021

| | |

Eva Ln, Culvert, paving, water ‘ | ‘
treatment. ' i X X $150,000.00 | |Project approved, anticipated completion 2nd gtr. 2018
Quarterman X ‘ X X $15,000.00 || Bring road back to grade. Road budget
Sandy Creek to SR-514 east side. X _ ‘ X | X $17,000.00 ‘ Ditch, culvert elevations to SR-514. SW Revenue
Ditch north side Hall, Flashy In. to _ ! ‘
Tillman canal | X . X . X | $60,000.00 | Re-contour ditch, relocate culverts. SW Revenue
Ditch, north side Hall, Weber to | '
Flashy Ln X X $100,000.00 | Re-contour ditch, install culverts. SW Revenue

|
Ditch on north side of Hall Rd, | |
Duncil to Weber; X | X X $25,000.00 |Ongoing with stormwater revenue

1A: Ditch on northside of Atz Rd, ' | |
Candy to Corey Rd, . X | X $150,000.00 | |Re-contour & install ditch to Corey Rd. SW Revenue

Page 2



CAPITAL IMPROVEMENT PLAN - § YR SCHEDULE 2017 - 2021

CAPITAL IMPROVEMENT
FIRE DEPARTMENT
New Fire Apparatus (Engine 99)
SCOT Air Packs 5 per yr
Extraction Tools
Combo Squad/tanker
Refurb Tanker 99

ARTESIAN HYDRANT

Total

Red indicate changes 10/11/2017

YEAR 1
FY2017

YEAR2 | YEAR3 | YEAR4
FY2018  FY2019 | FY2020

X

X

YEAR 5|
FY2021|

X | $460,000.00

Walatals

| $2,498,700.00 |

27?77

COST / FUNDING SOURCE / notes

$46.000.00 pr year for 10 years

Trade fire -1 school for 18 Scott Air Packs/grant
Grant obtained for this equipment

will replace Sq 99 & B99 tanker - get estimate
holds 3500 get estimate

BUDGET - explore pond drafting kits

Page 3




CAPITAL IMPROVEMENT PLAN - 5 YR SCHEDULE 2017 - 2021

Planned Equipment Replacement |

‘AGE|

CAPITAL IMPROVEMENT ' PERIOD ‘ _ Per year Purchase price and annual set aside
Slope Mower 10yrs | 2016 ' $15,000.00 | $150,000.00 over 10 years = $15,000.00 per year
Grade All [10yrs | ; ‘ $45,000.00{| $450,000.00 over 10 years = $45,000.00 per year
Zero Turn mower 3yrs 2016/ $3,000.00; $9,000.00 over 3 years = $3,000.00 per year
Zero Turn mower 3yrs ! 2016, . I $3,000.00/| |$9,000.00 over 3 years = $3,000.00 per year
Back Hoe 15 yrs 1993 ! | $8,334.00||$125,000.00 over 15 years = $8,334.00 per year
Pick up 1 Diesel HD W/ box 7 yrs ‘ 1997| . . I $7,857.00| [$55,000.00 over 7 years = $7,858.00 per year
Pick up 2 Gas 7 yrs | 2005 | : | $5,000.00‘ $35,000.00 over 7 years = $5,000.00 per year
Pick up 3 Gas 7 yrs 2005 ! j $3,429.00  |$24,000.00 over 7 years = $5,001.00 per year
Sterling Dump Truck 10 years | 2005 . ‘ $18,000.00| [$180,000.00 over 10 years = $18,000.00 per year
International Dump Truck 10 years 2004 ‘ $14,970.00 |$149,653.00 over 10 years = $14,970.00 per year
Catipillar Road Grader 10 years | 2000 . ‘ ‘ $15,000.00| {$150,000.00 over 10 years = $15,000.00 per year
Engine 99 25yrs | 2018 ' $18,000.00||$450,000.00 over 25 years = $18,000.00 per year
Chief's pickup 7 yrs | 2015 :_ $8,751.00||$60,000.00 over 7 years = $8571.00 per year
Engine 99 tender 25yrs | 2005 . f $16,000.00| |$400,000.00 over 25 years = $16,000.00 per year
Brush Truck (Brutus) 5yrs 2017‘ | $3,000.00| [$15,000.00 over 5 years = $3,000.00 per year
Brush Truck 5yrs I 2008! $2,000.00|{$10,000.00 over 5 years = $2,000.00 per year
Squad Truck 15 yrs I 2008 $4,333.00|$65,000.00 over 15 years = $4,333.00 per year
Cascade Systen (air) 7 yrs . 2015 $2,143.00| |$15,000.00 over 7 years = $2,143.00 per year
Concrete Apron - 1000 sq yds 25yrs |7 \existing concrete failing $31,200.00 ‘1000 sq yds @ $156.00 per yd = $156,000.00

. replacement over 5 year
| annual cost i | INOTE: These figures are estimated projections anJ
‘ , do not take any inflation into consideration.
| |
, ‘ Some replacement costs are current figures as
' _ listed on the internet.
|
|
|
| | Il
| | l |
] |
|
x S
Total per year set aside ‘ | I | $224,017.00 ‘
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 4
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: BSA Troop 37 — Storage of Canoes behind Town Hall

BACKGROUND/HISTORY:

The Mayor requested this be put under Discussion for this meeting in response to a request to
relocate the Scout canoes from the property at the Fire Department back to the Public Works yard.

The last time this was discussed at Council it was first stated that the Town of Malabar has always
and will continue to support the BSA. It was suggested that if the needed space was made known
to the Administrator we could get an estimate for what it would cost to fence the area behind Town

Hall to adequately house the canoes and the equipment still stored in the Public Works yard
securely.

FINANCIAL IMPACT:
Unknown

ATTACHMENTS:
None

ACTION OPTIONS:
Discussion and Direction



TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: §
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Status of R/LC Language an_crl\;l_;ps Changes for the Com Plan

BACKGROUND/HISTORY:
The Evaluation and Appraisal Review of the Malabar Comp Plan was done in 2007-2009 and
Council adopted the changes made at that time in 2010. Those changes expanded the areas in
Malabar that Residential/Limited Commercial (R/LC) Development could occur. The State
requires each municipality to review their Comp Plan every six years and report to the State if
any changes are needed. Malabar reported in its Evaluation and Appraisal Notification Letter
that we would be proposing text changes regarding regulations dealing with R/LC and would be
updating the Future Land Use Map. Those updates were to be completed and submitted to the
State within one year or by August 15, 2017. Council only approved the recommendation from
P&Z on the proposed map changes in May of this year.

Here is a brief outline to gain compliance:
 Draft the text changes to the Comp Plan in the Future Land Use Chapter for R/LC
e Submit the proposed revisions to the Future Land Use Map showing the R/LC on SR514

What remains to be done:

* Incorporate the proposed changes into one single map

» Get authorization to adopt Land Use Change Designations without completing the
corresponding Zoning Designation Change

» Send Notifications of the proposed changes to the map and text to the agencies
identified in F.S. 163 for them to review and comment

 Draft the legal advertisement and map per statutory requirements

e Send out 1% class mail notifications to affected property owners

e Hold public hearing before transmittal of package to State

What this doesn’t include in the now due periodic Evaluation and Appraisal Review of all the
Elements within the Comp Plian.

As the Mayor has stated during the review of these proposed changes, it is important that
Council understands these changes thoroughly so they can respond correctly when asked by
residents how this will affect the Town.

ATTACHMENTS:

Letter from State

Memo from Attorney

Request for Exclusion on Approved Plan
Portion of Map showing affected areas

ACTION OPTIONS:
Staff requests Council Schedule a Workshop on January 22, 2018,



Rick Scott

Cissy Proctor
GOVERNOR

EXECUTIVE DIRECTOR

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

August 15, 2017

The Honorable Patrick Reilly, Mayor
Town of Malabar

2725 Malabar Road

Malabar, Florida 32950-4427

RE: Notification of prohibition on adoption of plan amendments for failure to submit
proposed Evaluation and Appraisal Amendments

Dear Mayor Reilly:

The purpose of this letter is to inform you of a statutory prohibition outlined in Chapter
163, Part Il, Florida Statutes, which will have an impact on your jurisdiction’s ability to adopt
comprehensive plan amendments in the future.

Section 163.3191(4), Florida Statutes, states that if a local government determines that
amendments to its comprehensive plan are necessary to reflect changes in state requirements,
and fails to prepare and transmit such plan amendment or amendments to the statutory
reviewing agencies for review pursuant to s. 163.3184(4), Florida Statutes, within one (1) year
after notifying the Department of its determination, it may not amend its comprehensive plan
until such time as it complies by submitting the proposed amendments.

According to our records the Town of Malabar has not submitted the proposed
Evaluation and Appraisal amendments which were due on August 15, 2017; and therefore, the
Town may not adopt amendments to its comprehensive plan until the proposed Evaluation and
Appraisal amendments are submitted to the reviewing agencies.

If you have any questions concerning the processing of the proposed Evaluation and
Appraisal amendments please contact Mr. Ray Eubanks, Plan Review Administrator, at (850)
717-8483 or Mr. Adam Antony Biblo, Regional Planning Administrator, at (850) 717-8503.

Sincerely,

s
~hyf—
Fi

D. Ray Eubanks
Plan Processing Administrator

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
850,245.7105 | www.floridajobs.org
www.twitter.com/FLDEO |www.facebook.com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with disabilities. All voice
telephone nurmbers on this document may be reached by persons using TTY/TTD equipment via the Florida Relay Service at 711.



Memorandum

To:  Town Council, Planning and Zoning Board, Town Administrator and Town
Staff

Date: March 8, 2016
From: Karl W. Bohne, Jr.
Re:  Comprehensive Plan and Zoning Consistency

In the past I have advised the town council, the planning and zoning board and staff that
the comprehensive land use plan (Future Land Use Map) and zoning must be consistent.
That statement still holds true. I gave this advice to simplify matters so staff can make
sure that when development permit request comes in the first thing that must be looked at
is consistency. FS 163.3161 (6) provides: “It is the intent of this act that adopted
comprehensive plans shall have the legal status set out in this act and that no public or
private development shall be permitted except in conformity with comprehensive plans,
or elements or portions thereof, prepared and adopted in conformity with this act.”

A Comprehensive Plan is one that meets the requirements of FS 163.3177 and 163.3178.
The plan contains elements required by the statutes, and one of those elements is the
Future Land Use Plan, which includes the future land use map (FLUM). I can best
describe the future land use map as designating current land uses and how they will be
developed in the future.

When Comprehensive Plans were first adopted it was not uncommon for the future land
use designation of a parcel to be inconsistent with the zoning and therefore considered
non-conforming. That inconsistency is allowed to remain so long as no development
permits are sought for the parcel. If so, then the zoning and the FLUM need to be
consistent and a rezoning is generally needed.! A Development permit “includes any
building permit, zoning permit, subdivision approval, rezoning, certification, special
exception, variance, or any other official action of local government having the effect of
permitting the development of land.*” See FS 163.3164 (16). So long as no

! Sometimes an amendment to the FLUM can be sought; however, that can be a more burdensome and
expensive way to go and one must take into consideration that you do not create compatibility issues.
“Compatibility” is defined as means a condition in which land uses or conditions can coexist in relative
proximity to each other in a stable fashion over time such that no use or condition is unduly negatively
impacted directly or indirectly by another use or condition. See FS 163.3164 (9).

2 380.04Definition of development.—

(1)The term “development” means the carrying out of any building activity or mining operation, the
making of any material change in the use or appearance of any structure or land, or the dividing of land into
three or more parcels.

(2)The following activities or uses shall be taken for the purposes of this chapter to involve
“development,” as defined in this section:

(a)A reconstruction, alteration of the size, or material change in the external appearance of a structure on
land.



Development Permit is applied for then the inconsistency created above should be

allowed to remain and will be generally governed by the Town’s rules concerning non-
conformities under Section 1-11.1, et seq.

So when the Town is considering a development permit, one of the first things that need
to be looked at is whether there is consistency between the Comprehensive Plan (FLUM

for purposes herein) and Zoning. If not then that irregularity must be first address before
and further action can take place.

If the Town tomorrow decides to change the FLUM for properties and the zoning and the
FLUM are inconsistent then a non conformity is created and now development permit
may not be issued until consistency is achieved. By creating this inconsistency with a
FLUM amendment and not an accompanying rezoning the landowner’s hands tend to get
tied and further development of the property can not be done until consistency. That is
why I advise the two must be consistent from a policy perspective. So when the Town

(b)A change in the intensity of use of land, such as an increase in the number of dwelling units in a
structure or on land or a material increase in the number of businesses, manufacturing establishments,
offices, or dwelling units in a structure or on land.

(c)Alteration of a shore or bank of a seacoast, river, stream, lake, pond, or canal, including any “coastal
construction” as defined ins. 161.021.

(d)Commencement of drilling, except to obtain soil samples, mining, or excavation on a parcel of land.

(e)Demolition of a structure,

(DClearing of land as an adjunct of construction.

(8)Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

(3)The following operations or uses shall not be taken for the purpose of this chapter to involve
“development” as defined in this section;

(a)Work by a highway or road agency or railroad company for the maintenance or improvement of a
road or railroad track, if the work is carried out on land within the boundaries of the right-of-way.

(b)Work by any utility and other persons engaged in the distribution or transmission of gas, electricity, or
water, for the purpose of inspecting, repairing, renewing, or constructing on established rights-of-way any
sewers, mains, pipes, cables, utility tunnels, power lines, towers, poles, tracks, or the like. This provision
conveys no property interest and does not eliminate any applicable notice requirements to affected land
owners,

(c)Work for the maintenance, renewal, improvement, or alteration of any structure, if the work affects
only the interior or the color of the structure or the decoration of the exterior of the structure.

(d)The use of any structure or land devoted to dwelling uses for any purpose customarily incidental to
enjoyment of the dwelling,

(e)The use of any land for the purpose of growing plants, crops, trees, and other agricultural or forestry
products; raising livestock; or for other agricultural purposes.

(DA change in use of land or structure from a use within a class specified in an ordinance or rule to
another use in the same class.

(g)A change in the ownership or form of ownership of any parcel or structure.

(h)The creation or termination of rights of access, riparian rights, easements, covenants concerning
development of land, or other rights in land.

(4)“Development,” as designated in an ordinance, rule, or development permit includes all other
development customarily associated with it unless otherwise specified. When appropriate to the context,
“development” refers to the act of developing or to the result of development. Reference to any specific
operation is not intended to mean that the operation or activity, when part of other operations or activities,
is not development. Reference to particular operations is not intended to limit the generality of subsection

(0.



initiates a FLUM change I like to see a rezoning and FLUM change to occur at the same
time usually at the cost of the Town, if it is Town initiated. I would highly recommend
against a prospective FLUM or Zoning change if it creates an inconsistency.,

What I do not think should occur is the following:

Assume the current FLUM and zoning are consistent. The owner initiates a re-zoning to
a zone inconsistent with the FLUM. That can not be done. The rezoning request would
be a development permit request and consistency must be achieved before the
development permit can be issued. The same is true instead of wanting to rezone the
owner wants to amend the FLUM for the property without rezoning. If the result is an
inconsistency between the two, then this can not be allowed to occur and the
inconsistency must be resolved.



TOWN OF MALABAR

MEMORANDUM
Date: June 15, 2017 17-AABO-005
To: Debby Franklin, Town Clerk/Treasurer
Town Council
From: Denine M. Sherear, Administrative Assistant to the Building official DS
Ref: Recommendation to Council from PZ Board- Concerning Council R/LC

Workshop; Discussing Land Use Map Changes per “Public” — Resident, Don
Krieger (Krieger Enterprises, Inc)

At the PZ Meeting June 14, 2017, Mr. Donald Krieger of 2345 Lineberry Lane, spoke under
“Public” his concerns were for changes that occurred at a Council Workshop about the
Residential/Limited Commercial R/LC on page 7 of the “Proposed Land Use Maps” dated
May 15, 2017.

Mr. Krieger (Krieger Enterprises, Inc) would like to put on record, that he wishes to not
have the property between the Golf Disc Park (1845 Malabar Road) and Krieger Publishing
(1725 Krieger Drive), known as parcel # 29-37-01-00-250(vacant land) changed to R/LC.
He would like the whole parcel to remain RR-65 (Rural Residential).

The PZ Board made the following Recommendation:

Motion: Ryan/Dial Recommendation to Council: The vacant property (parcel id# 29-37-01-
00-250) on south side of Malabar Road east of the Golf Disc Park & west of the CG Parcel
known as 1725 Krieger Drive per the property owner (Krieger Enterprises, Inc) wishes his
full parcel be unchanged and remain RR-65 Zoning. VOTE: All Ayes

Please note, that addresses and parcel id numbers were inserted for clarification of location
of parcels.

ATTACHMENTS:

« RI/LC “Proposed Land Use Map” Page 7 (dated 5/15/17) that Krieger handed out at
PZ Meeting (6/14/2017)
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RADIUS MAP
TOWN OF MALABAR
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Produced by the Brevard County Planning and Zoning Office - GIS Section Date: 4/2712017
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This map was complled from recorded documents and does not reflect an
actual survey. The Brevard County Board of County Commissioners does
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 6
Meeting Date: December 04, 2017

Prepared By: Debby Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Video Recording of Council Meetings

BACKGROUND/HISTORY:

Malabar Council has discussed this over the years. The Attorney has stated there is no
requirement to record the meetings. Previously when a video was done in house, the prep, upload
and copying for public records requests was very cumbersome and it was discontinued.

Cape Canaveral employees do the video recording and live streaming of their meetings.
Melbourne budgets $1,295 per meeting for the video recording services up to four hours.
Palm Bay budgets $20,000.00 per year for the video recording by a contractor.
FINANCIAL IMPACT:

Unknown

ATTACHMENTS:
None

ACTION OPTIONS:
Discussion and Direction



