
1. CALL TO ORDER, PRAYER AND PLEDGE
2. ROLL CALL
3. SPECIAL MEETING ITEM

a. Discuss Possible Changes to Code dealing with Conservation Lands
Exhibit: Agenda Report Number 3a

Attachments:

Agenda Report Number 3a (20220124_SCM_3a_Memo_and_Attachments.p
df)

b. Trails and Greenways Recommendations
Exhibit: Agenda Report Number 3b

Attachments:

Agenda Report Number 3b (Agenda_Report_Number_3b.pdf)

4. ADJOURNMENT

If an individual decides to appeal any decision made by this board with respect to any
matter considered at this meeting, a verbatim transcript may be required, and the
invididual may need to ensure that a verbatim transcript of the proceedings is made
(Florida Statute 286.0105).

The Town does not provide this service. In compliance with F.S. 86.26 and the
Americans with Disabilities Act (ADA), anyone who needs a special accommodation for
this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48
hours in advance of this meeting.

Contact: Debby Franklin (townclerk@townofmalabar.org 321-727-7764) | Agenda published on
01/06/2022 at 10:22 AM

Special Town Council Meeting
Monday, January 24, 2022 at 6:30 pm



TOWN OF MALABAR 
 

COUNCIL MEETING 
 

AGENDA ITEM NO: 3.a. 
Meeting Date:  January 24, 2022 

 
Prepared By:   Matthew Stinnett, Town Manager 

Lisa Morrell, Special Projects Manager 
 

SUBJECT: Land Clearing and Tree Removal Code for Discussion 
 

BACKGROUND/HISTORY: 
 
On January 3rd meeting, Town Council requested staff to review code revisions to Land Clearing 
and Tree Removal for Town Council consideration at a Special Council Meeting on January 24, 
2022.  The Regular Town Council Meeting scheduled for January 17, 2022, was cancelled in 
observance of Martin Luther King Jr. Day. 
 
Town Council approved modifications to the Land Development Code with the unanimous 
recommendation from the Town’s Planning and Zoning Board members to amend the Land 
Clearing and Tree Removal Permit codes during the September 9th and 27th meetings for first 
and second reading. A summary of those revisions include: 
 
1. Textual change throughout the code from Building Official to Town Manager, or designee; 

Removal of Item E. entitled “Classification of permits” from Section 1-15.8 entitled “Permits 
available; criteria for issuing permits; permit determinations; required replacements or 
relocations”. 

2. Amending and adding the criteria text from 1-15.8 to Section 1-15.9 entitled, “Permits, 
submittal requirements, Review and Determination.” to each land clearing permit items: A. 
Type I permit, B. Type II permit, C. Type III permit, D. Type IV permit. These permits relate 
to the removal of trees and diameter breast height (dbh) unit of measure from removal and 
replacement. 
 

3. Amending Item D. Type IV permit, adding (2.d.) to include the reference to Section 1-15.14 
emergency tree or tree of special significance removal, whereas a Type IV permit is required 
for these two activities with another section of code. 

 
4. Adding item E. Type V permits for land clearing permits for the land clearing activities 

related to non-removal of trees with the removal of vegetation and underbrush (less than 6’ 
in height) with limited soil and sediment disturbance for maintenance or nuisance, 
firebreaks, and/or future land development activities (example, parcel survey). 

 
A corresponding Fee Resolution, 11-2021 was adopted October 18, 2021, which provided a 
distinction between residential and commercial land clearing activities.   
 

Type I-IV, Residential Property Permit, Review, Inspection: 
$30 Building Admin Fee 

$50 for Properties 2 acres or Less  
$10 per additional acre or portion thereof  

Type I-IV, Non-Residential Property Permit, Review, Inspection: 
$30 Building Admin Fee 

$100.00 for the 1st acre plus $10.00 per 
additional acre or portion thereof 

Type V, Residential Property, Non-removal 
of trees, land clearing permit 

Permit, Review, Inspection: 
$10 Building Admin Fee 



Permit, Review, Inspection: 
$40 for Properties 2 acres or Less, plus 
$5 per additional acre or portion thereof 

Type V, Non-Residential Property, Non-
removal of trees, land clearing permit 

Permit, Review, Inspection: 
$10 Building Admin Fee 

$50.00 for the 1st acre plus $10.00 per 
additional acre or portion thereof 

 
Tree Removal – Multiple Permit, Review, & Inspection $40.00 per 

tree  
Tree Removal - Type IV Permit - dead, diseased or 
in fire buffer  $50.00 

 
Below is Table 1.2.1 from Article II – Land Use and Zoning code of ordinances which includes 
the adopted Future Land Use Map Designations and Zoning District categories for reference in 
the discussion of code amendments pertaining to the origin and topic of parcels that are 
considered “for conservation purposes”.  The Malabar Scrub Sanctuary has a future land use 
designation of (OSR) Open Space and Recreation with a current zoning district of (INS) 
Institutional. This is information that is relevant to discussion that there is no specified 
conservation designations in the Comprehensive Plan. 
 
Future Land Use Map Designations Corresponding Zoning Districts 
OSR Open Space and Recreation CP 

INS 
Coastal Preservation 
Institutional 

RR Rural Residential RR-65 Rural Residential 
LDR Low Density Residential RS-21 Single Family LDR 
MDR Medium Density Residential RS-15 

RS-10 
RM-4 

Single Family MDR 
Single Family MDR 
Multiple Family MDR 

HDR High Density Residential RM-6 
R-MH 

Multiple Family HDR 
Residential Mobile Home 

MRO Multiple-family Residential or Office 
Space 

RM-4 
RM-6 
OI 

Multiple Family HDR 
Multiple Family MDR 
Office-Institutional 

OI Office-Institutional OI 
INS 

Office-Institutional 
Institutional 

CL Commercial Limited CL Commercial Limited 
CG Commercial General CG Commercial General 
R/LC Residential and Limited Commercial R/LC Residential and Limited Commercial 
IND Industrial IND Industrial 
INS Institutional INS Institutional 
*PUD(R) Planned Unit Development 

(Residential) 
PUD(R) Planned Unit Development 

(Residential) 
*PUD(C) Planned Unit Development 

(Commercial) 
PUD(C) Planned Unit Development 

(Commercial) 
*PUD(I) Planned Unit Development (Industrial) PUD(I) Planned Unit Development (Industrial) 
 
INS "Institutional Services." The INS district is established to implement comprehensive plan 
policies for managing institutional development. The district is intended to accommodate public 
and semi-public facilities such as government administration buildings; fire, police, and rescue 
services; health care delivery services; and educational institutions. Land uses such as places 
of worship, cultural or civic centers, and other similar public or private not-for-profit uses may be 
included within this district. 
 
Current Town Council Directed Discussion: 



 
Town staff has researched other local government agency codes related to land clearing and or 
tree removal codes. Findings and or comparisons reveal there is a lack of defined Town code 
language that provides exemptions for other government agencies and or conservation activities 
on public designation lands. There are a variety of local jurisdictions that code may not exist for 
an agency, as there is no applicability for that jurisdiction. Examples have been attached to this 
memo that were provided by Brevard County Environmentally Endangered Lands during the 
January 3, 2022, presentation to the Town Council. Town Council may direct staff to modify the 
Land Development Code with the Code of Ordinances though the Planning and Zoning Advisory 
Board for review and development for a future Town Council recommendation, in accordance 
with the Town’s established procedures. 
 
External Agency and Current Conditions: 
 
On January 12, 2022, The Town received a request by Brevard County Environmental 
Endangered Lands to extend the expired permit for Type IV permit.  The Town Manager has 
reviewed and responded with a denial, as the permit is expired. Expired permits cannot be 
extended after the expiration, they are considered no longer active for further actions, 
modifications, or inspection.  
 
In review of the approved and expired permit issued by the Town’s Building Official on May, 17, 
2021 under the previous code revision, there may be future internal after action review related 
to this previous issuance. The April 26, 2021 application may have lacked the level of detail 
required under the criteria of the previous code for approval or denial. The new code has 
criteria within each permit type, I-V, and the review and approval of land use and clearing 
authority is the Town Manager or designee. 
 
Per the , trees removed from the 500+ acres will be sold as pulp/mulch wood at $5.50 per ton.  
Revenues have an 80/20% split between Brevard County and the Florida Department of 
Agriculture and Consumer Services.  
 
Within the agreement, attached, Article III entitled “Timber Included” provides a level of detail of 
tree removal in Unit One defined as Malabar Scrub Sanctuary and is proposed to be thinned to 
one to two trees per acre. Units Two and Three, defined on the map exhibits as Micco Scrub 
Sanctuary has an existing tree density of 100 basal area and will be thinned to 40 to 50 basal 
area.  Unit Four is defined as Grant Flatwoods Sanctuary, with density of 120 basal area, where 
that unit is proposed to be thinned to 40 to 50 basal areas as well. Town staff nor the public 
users have yet to understand the disparity in the intensity of tree removal treatment for the units 
described in the agreement. Malabar Scrub will be reduced to 1 to 2 trees per acre, while the 
other areas will be reduced only by half of the current density from 100 to 40/50 trees per acres. 
 
Summary of Key Dates 

April 26, 2021: Town of Malabar received a land clearing permit application from Brevard 
County 

May 17, 2021: Town issued permit through the Building Department for land clearing activity in 
Malabar Scrub Sanctuary 

October 19, 2021: Florida Department of Agriculture and Consumer Services Florida Forest 
Service State Land Timber Sale Agreement executed, with a term of 12 months, and has 
species nesting exclusions of activities during March 1st to June 30th and October 1 though May 
15th. 

November 17, 2021: Permit expiration date, no forward progress or inspection since issuance. 



November 29, 2021: Town receives public inquiry to Malabar Scrub Restoration Project 
signage posted at the entrances to the sanctuary.  Signage refers to the Brevard County 
Environmental Endangered Lands website for further information, which contained no 
information of the project.  

November 30, 2021: Email communications regarding December commencement dates, 
website information to be published same day, and an announcement for public forum via Zoom 
on December 9, 2021 at the EEL’s Program Office. 

December 1, 2021: Information of Site work to commence the following week. 

December 2, 2021: Staff of Malabar and EEL’s discussed expired permit. 

December 2, 2021: Brevard County Planning and Zoning Meeting – direction to County Staff to 
research the transfer the State of Florida lease and management plan form Brevard County to 
Town of Malabar. 

December 6, 2021:Town of Malabar Council Agenda Meeting for Discussion 13.a 

December 13, 2021: Site work scheduled to include trail areas, paused for public input 
approved for January 3, 2022. 

January 3, 2022: Mike Knight, EEL’s Program Manager presented project to Town of Malabar 
at a Regular Town Council Meeting. 

January 6, 2022: Brevard County District 3 amends the meeting agenda for the Brevard County 
Commission meeting on January 11, 2022, for Malabar Scrub Sanctuary. 

January 10, 2022: Town of Malabar Trails and Greenways Committee Meeting – discussed two 
alternative plans to present to Town Council for endorsement. Public constituent planned to 
present at the January 21st meeting with EEL’s Selection and Management Committee (SMC). 

January 11, 2022: Brevard County Commissioners discussion Malabar Scrub and Town 
Meeting on the January 3rd and concluded with motions approved by the County Commission 
for the erection of a fence to close the sanctuary access and charge the Town for the expenses 
if permit is not issued by January 25, 2022, seek legal injunction, seek State of Florida 
advisement on necessity of local jurisdiction permitting, cancel any further public information at 
the Town of Malabar, January 18th and 21st scheduled meetings, rescind effort to transfer. 

January 17, 2022: Regular Town Council Meeting cancelled in observance of Martin Luther 
King Jr. Day. 

January 18, 2022: Malabar Scrub Nature Sanctuary - Scrub Habitat Restoration Project Public 
Forum hosted at Town Hall and online via zoom at 6:30 pm. Cancelled by approved action by 
County Commission on January 11, 2022. 

January 21, 2022: EEL’s Selection and Management Committee (SMC) Meeting, at 1pm.  The 
Site Visit scheduled at 9am to 11am at Malabar Scrub Sanctuary on the same days has since 
been cancelled. 

January 24, 2022, at 6:30 pm: Special Town Council Meeting approved at the January 3, 2022 
meeting to discuss possible code revisions, prior to the Workshop previously scheduled by 
consent agenda at 7:30pm at the same meeting. 
 
Town Council and staff have received a tremendous amount inquiry from its constituents and 
users of the public land for the EEL’s Habitat Restoration Project located in the Malabar Scrub 
Sanctuary, related to tree density and canopy, multiple wildlife habitats, native plant species, 



and the approved passive recreation uses in the sanctuary. Currently, the is no active permit 
application submitted by Brevard County Environment Endangered Lands for staff to review and 
coordinate with for further discussion on the project to provide to Town Council. 
 
The Trails and Greenways committee had discussed and obtain board member consensus to 
seek Town Council approval of two alternative plans from the public user’s group at their 
January 10, 2022, meeting and will present to EEL’s advisory committee, SMC, at their public 
meeting on January 21, 2022.  
 
If a future opportunity becomes available the Trails and Greenways Committee and Town Staff 
welcome a staff discussion with Brevard County regarding the project intensity and detailed 
scope of work to work towards a balanced outcome that provides a reasonable benefit to all 
users, species, and agencies of the Malabar Scrub Sanctuary, a category 1 management plan 
as defined in the State of Florida lease #4263. Town Council could act this evening to endorse 
those alternative plans, Item 3.b. of the agenda, for any future opportunity. 
 
Actions taken by the Brevard County Commissioners at the meeting on the following evening, 
January 11, 2022; directed County Staff to discontinue any further public information with the 
Town of Malabar, revoke staff researching the land lease transfer to the Town, move forward 
with a fence permit application to close the Sanctuary to public use until the Town issued a 
permit, note: no permit has been received to date of this memo, seek State of Florida input on 
local jurisdiction permitting, and review and seek possible further legal action(s) against the 
Town.  
 
The Town’s attorney has reviewed several items for the Town and is appearing tonight by 
phone, those researched items are not included in this agenda packet as privileged attorney-
client information.  On January 11, 2022, there was a public discussion regarding potential 
actions by Brevard County Commission directing the County Attorney to research and seek 
legal action against the Town.  As of the date of this memo, no legal notices have been received 
by the Town. Additionally, the Town Attorney would advise Town Council of any legal actions 
sought be Brevard County, with an inquiry to The State of Florida, the 568-acre parcel 
landowner, for any provisions excluding the local jurisdiction. The Town is not aware of any 
advisement or opinions currently. The Town has reviewed the County’s land management lease 
and grant award, which includes compliance with local jurisdiction laws, orders, permits, 
licenses, and other governmental requirements. 
 
FINANCIAL IMPACT: 
 
ATTACHMENTS:  
 
9.14_agenda_Amend Article XV Relating to Tree Protection and Restoration First Reading.PDF 
9.27_agenda_Amend Article XV Relating to Tree Protection and Restoration Final Reading.PDF 
10.18_rtcm_agenda Fee Resolution 11-2021.PDF 
M. Knight Code amendments for Exceptions or Exemptions.PDF 
Florida Department of Agriculture and Consumer Services Florida Forest Service State Land 
Timber Sale Agreement.PDF 
 
ACTION OPTIONS: 
Town Staff serves at the pleasure of the Town Council, as the authoritative governing body for 
the Town of Malabar. As a guide The Town Council could consider any the following motions, or 
any motions derived from Town Council’s discussion for next steps in the process. 
 
Motion to seek amendments through the Planning and Zoning Board to the current Land 
Development Code, Article XV Tree Protection and Restoration to include exemptions to the 
permitting process for other governmental agencies with State approved management plans for 
parcels located within the local jurisdiction. 



Motion to amend the Town’s Comprehensive Plan to include a zoning designation for 
Conservation land. Amend the Town’s current Land Development Code, Article XV Tree 
Protection and Restoration to add a permit type, submission requirements, and criteria for 
approval for land management of clearing and tree removal for preservation and conservation 
activities of a valid and current land management plan for governing agencies and 
corresponding fee resolution. These code amendments would require the action and review of 
Planning and Zoning Board, advisement to for approval by Town Council, with a final review of 
Department of Economic Opportunity, with legal advertisement to the public and notice to The 
State of Florida as the property owner. 
 
Motion to table any action until a such time Brevard County reapplies for a land clearing and 
tree removal permit or receipt of State of Florida opinions, or legal notices.  
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Date: 

TOWN OF MALABAR 

MEMORANDUM 

To: 

CC: 

From: 

Ref: 

January 12, 2022 

Town Clerk & Town Manager 

Town Council and Mayor Reilly 

Richard W. Kohler, Deputy Town Clerk/Treasurer 

Trails & Greenways Committee Recommendations 

2022-DTC/T-1 

During the January 10th Trails and Greenways Committee Meeting, the Committee 

discussed at length the Malabar Scrub Sanctuary Restoration Project. The two main 

topics of discussion were Mr. Murray Hann's "Malabar Scrub Compromise" presentation, 
and Mrs. Sue Hann's "Trails and Greenways Committee Proposal." 

At the time of this meeting, the EELs program had several public meetings scheduled to 
listen to public input on this project. Committee Chair Thompson polled the members and 

received unanimous support from the Committee to endorse Mr. Hann's presentation, 
with the understanding that it would be presented at the 1/18/2022 EELs Public Forum. 

As this meeting has been canceled per direction of the Brevard County Commission, the 
presentation has been attached to this memo for your review. 

After detailed discussion, a motion was made by Committee Member Bob Wilbur and 

seconded by Committee Member Daniel Waite for the Committee to "Recommend that 
Town Council investigate and pursue the recommendations and observations included in 

Mrs. Hann's Proposal." The motion passed with a unanimous 5-0 vote. Mrs. Hann's 
proposal has been attached for your review. 

At the January 11 th Brevard County Commission Meeting, the Commission voted 

unanimously to cancel the remainder of the public input meetings scheduled for this 
project, leaving a limited opportunity for public involvement. That motion has altered the 
applicability of Mrs. Hann's proposal, but as it was voted on, it should be heard for 
discussion. 
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Malabar East/West Restoration Discussion Page 1 

Trail Compromise Undated Post EELp SMC 1/21/2022 
•  Town of Malabar Trails and Greenways Committee is proposing this compromise 

for restoration of Malabar East and West, with the goal of: 
–  To the largest extent possible, allow the EELp to continue to manage the property for 

their overall environmental goals, and 
–  Maintain the best trail user experience possible, and  
–  Address immediately adjacent homeowner concerns where possible 

•  Compromise was modified after hearing concerns of SMC on 1/21/2022 



Malabar East/West Restoration Discussion 

EELs  Restoration and Trail Map  

Page 2 
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Malabar East/West Restoration Discussion 

Malabar West 
•  The next two pages discuss Malabar West, and the distances to “screening trees” 
•  The EELp has identified a goal of maintaining 1000’ to any screens of trees, to help 

promote more optimal scrub habitat 
–  Several sources quote 136M (450’), so this was also analyzed at 500’  

•  In most areas, screening trees occur already at the entire property boundaries, so 
an analysis was done by “projecting” the property boundaries toward the property 
interior to see the effect of these screening trees on potentially “optimal habitat” 
areas - see the effects of 1000’ and 500’ offsets 

Page 4 
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Malabar West 
“1000 Feet to Screening 

Trees” Analysis 
Green Arrow on Map 
Represents 1000’ to 
property boundaries 
and/or tall trees 
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Projection of each property 
boundary by 1000’ shows total 
overlap.  This property has 0 area 
that meets the “optimal” 
Condition. 
 
The 1000’ distance to screening 
trees cannot be met at Malabar 
West 
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Malabar West 
“500 Feet to Screening 

Trees” Analysis 
Green Arrow on Map 
Represents 500’ to 
property boundaries 
and/or tall trees 
 
 
 

50
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Projection of each property 
boundary by 500’ shows a small area 
in the property center that could be 
optimized  
 
NO trail important tree areas are 
inside this optimizable zone  
 
NOTE: Malabar ROW for Briar Creek 
Blvd (100’ wide, property of Town of 
Malabar), and creek that feeds 
directly to the S fork of Turkey Creek 
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Malabar East/West Restoration Discussion 

Conclusion of 1000’ and 500’ Analysis on Malabar West 
•  Malabar West is too small and complex in shape, and not appropriate to “optimize” 

the scrub based on the “screens of trees” criteria 
–  1000’ analysis:  Zero property left 
–  500’ analysis:  Small, complex area dominated by Malabar Owned ROW and Turkey Creek 

channel drainage creek. 
•  Optimizable area is not a critical trail area 

–  Note:  Assuming the EEL program should seek specific permission from the Town of 
Malabar to modify Town of Malabar owned property.   
•  The ROW is 100’ wide and goes throughout the center of the property.  Gates on both ends were 

built and are owned by Malabar.  Most tall trees were removed from the ROW during the 2014 
restoration. 

•  Note:  This ROW was damaged in the last restoration, requiring some repair from the TOM.  
Town owned ROW should be restored to the satisfaction of TOM  

–  Note:  The creek that runs through this property directly feeds Turkey Creek channel D 
and the Indian River Lagoon and is a critical drainage for the Town of Malabar.   
•  The Town of Malabar maintains this drainage (example:  replaced the drainage pipes that cross 

under Briar Creek blvd in 2015). 
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Malabar East/West Restoration Discussion 

Malabar West 
•  Malabar West has an established trail compromise.  We propose to build on that 

compromise while also recognizing that the EELp wishes to have overall fewer 
“screening” trees of greater than 15’.  Within Malabar West, in general: 
–  Maintain consideration of the “Trail Buffer” that is +/- 25’ of the trail (perform less severe 

mechanical reduction) 
–  Within the Trail Buffer, remove all sand pines, remove taller pine trees as necessary, and 

remove scrub oaks greater than 12’ except for the areas specifically delineated, keeping all 
scrub oaks less than 12’.   
•  Discussion:  Everything we read indicates that trees of less than 15’ are OK.  Elsewhere, EELp has 

roller chopped or mowed scrub oaks down to 4-6’.  We do not see that this is necessary, but in 
particular we wish to see a different treatment near the trails. 

–  Outside of the trail buffer, manage the property as you see fit, with the exceptions of: 
–  Specifically delineated areas noted on the next pages 
–  Some trail modifications are suggested, as a “win-win” scenario, with the goal of both 

advancing the EELp environmental goals, and enhancing the trial users experience.   
•  There is some precedence for this.  When the State of Florida Forestry did a major restoration on the 

Cross Florida Greenway, it started out with a “trail optimization” effort, to move trails away from prime 
scrub to areas where the land managers were more willing to leave more woods and taller overstory. 
References can be provided.  
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Malabar East/West Restoration Discussion 

Malabar West 
•  Malabar West has an important drainage that directly feeds the S fork of Turkey Creek, 

and the IRL. 
•  The TOM expects to see SJRWMD rules for these waterways (25’ buffer average) strictly 

maintained 
•  It should be recognized that this is a different habitat 
•  Overstory removal of the creek should be minimal and not impact the creek 
•  Tree removal at the lake edges with the Brontosaurus at Jordan Scrub was severe, and 

trees were pushed into the lake, and the edges were totally reduced with the grinder (see 
next page).  This type of reduction is not acceptable along a turkey creek tributary 
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Malabar East/West Restoration Discussion 

Edge of Lake in Jordan Scrub 
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Malabar West 
Overall 

Malabar West Area “A” 
Discussion:  This is one of the last areas left that is 
unmodified from the original trail buffer compromise.  
 
Compromise:  Request minimal tree overstory removal in 
this area, removal of sand pines or particularly tall pines, 
but no removal of scrub oak overstory, for the following 
reasons: 
1)   About half of this trail length shown is crossing a 

wetland and Turkey Creek channel D, and is a much 
different habitat.  In general, we understood that a 
25’ buffer should be maintained to this creek.  

2)   It is tucked against Stillwater Preserve, which also 
provides a line of “screening trees”, and tree removal 
here does not really advance your management goals 
to get higher distance to screening trees.   

3)   Stillwater Preserve has expressed concerns with tree 
removal in this area 

4)   It provides trail users with a brief section that looks 
and feels like deep woods, after a long and largely 
exposed walk/ride South down the trail section above 

A 
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Malabar West Area “B” 
Discussion:  This area habitat is transitioning to habitat 
of the Turkey Creek channel area.  It is currently not 
very tall scrub anyway, and as a trail user you can feel 
this unique transition from scrub to deep woods 
habitat. 
 
Compromise:  Request minimal tree overstory removal 
in this area, for the following reasons: 
1)   This area is transitioning to the deep woods 

habitat, and transitions to live oaks and palms 
2)   This are is tucked into a small “pocket”, and does 

not significantly advance the environmental goals 
of the program to increase distance to screening 
trees (this “pocket” is about 100’ across). 

3)   This area is one of the better trail experiences, 
experiencing that transition to the deep woods.   

4)   Scrub oaks are not particularly tall in this area 
(15’ish feet) 

5)   Southern portion is a location where local 
photographers take “ideal Florida” pictures.  This 
is a favorite trail section of most trail users.  

B 
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Malabar West Area “C” 
Discussion:  Habitat in the C area is also transitioning to the 
Turkey Creek river bottom type area, and more importantly 
provides an important connector to the N-S wooded area 
that separates the City of Palm Bay from Brook Hollow 
subdivision.  It provides an important game corridor for 
animals.  It is transitioning to the creek habitat to the 
North.  This area offers an excellent opportunity to relocate 
a trail that would benefit both trail users, and the EELp 
environmental goals, but moving a trail out of a more prime 
scrub habitat to a habitat that is not prime habitat, making 
the central area of prime scrub habitat larger.   
 
Compromise:  Request minimal tree overstory removal in 
area “C”, just removing sand pines as necessary, taper edge 
down to fire break, removal of tall pines on fire break, and 
some Fecon thinning: 
1)   This area is important connectivity to, and similar to, 

the property to the North 
2)   Provides an important game corridor looking at the 

overall map 
3)   This area is never going to be prime scrub habitat, and 

it would be better used by trail riders, shifting a trail 
from prime habitat to less prime habitat 

4)   End result of relocating the trail provides a larger prime 
scrub habitat and relocates the trail to a non-prime area 
that will also provide a better experience for the trail 
user.  Win win.  

C 

Shift trail from prime 
scrub habitat to lesser 

habitat, and only 
minimally restore that 

location 



Malabar East/West Restoration Discussion Page 14 

Malabar West Area “D” 
Discussion:  There are a few beautiful mature 
scrub oaks in this area that serve as a shade 
break and rest area from a largely shade-free 
run up from the South.  It also serves as a small 
treed buffer against Brook Hollow (some of the 
only historic scrub oaks left that used to 
dominate this area).   
 
Compromise:  Request minimal tree overstory 
removal in area “D”, just removing sand pines, 
dead scrub oaks (from past burns) and 
excessively tall pines if needed: 
1)   Small buffer against Brook Hollow 
2)   Leaves some of the historic scrub oaks 

where Brook Hollow residents can see and 
enjoy them – Brook Hollow has an unofficial 
entrance nearby that is used by evening 
walkers everyday. 

3)   Provides trail riders a very short shade break 
at this trail intersection 

4)   Does not significantly affect the 
environmental goals of the program – it is a 
very small area located on the edge of the 
property – other tall screening trees are 
within 300’ to N and E 

D 

Leave mature scrub 
oaks at this small trail 

junction area 



Malabar East/West Restoration Discussion 

Malabar West Area “E” 
Discussion:  E-W trail that moves uphill in this area 
is a mess.  After the last restoration, there were 
many piles of trees in the area (~14).  Some of those 
piles caught fire (a possible arson), and the fire 
fighting plows went down about half of this trail.  
The trail has never been an ideal trail, and 
historically there was another trail along the bank of 
Turkey Creek Channel D that went fallow after 2004 
hurricanes.  This is possibly a long-term goal, but 
there is a possible win-win scenario, by shifting the 
trail to deep woods habitat, and running back in 
along the edge near brook hollow fire break 
(already a non-ideal edge area), both trail users and 
the EELp environmental goals are advanced 
 
Compromise:  Request shift of trail shown to 
approximate location shown 
1)   This trail was historically there but dead ended 

and was not re-opened after the 2004 
hurricanes 

2)   Possible win-win for both trail users and EELp 
environmental goals – allowing larger prime 
scrub habitat not interrupted by trails 

3)   Result provides a larger prime scrub habitat and 
better trail user experience 
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E 

Shift trail from prime 
scrub habitat to lesser 

habitat – improving 
management goals and 
Trail User experience – 

win-win 
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Malabar East 
Overall 

Malabar East Area “A” 
Discussion:  This small oak hammock was negotiated to be 
left, specifically for a small spot of “historic woods”,  a 
hammock of scrub oaks, prior to a previous restoration 
(see next page for photo from 2001, nearby this location).  
It is small (possibly 100’ in diameter), and of little overall 
consequence to the EELp environmental goals, and we 
often see Scrub Jays in the understory of this area.  
 
Compromise:  Request minimal tree overstory removal in 
this area, just removal of sand pines and the taller pine 
trees,  for the following reasons: 
1)   We often see Scrub Jays in this area.  They seem to 

take refuge in the understory of the Scrub Oaks.  
2)   It is a small area.  It has been suggested that a 

grouping of trees, if small enough, is no different than 
a single tree 

3)   It is near the property boundary to the N and W 
4)   It is all that remains of a much larger Scrub Oak forest 

– the trail was re-routed into this small oak hammock 
back in early 2000’s.  

5)   It provides trail users with a break of shade, after a 
long and largely exposed walk/ride throughout the rest 
of the sanctuary.  It is a place to stop when 
overheating.  

A

Leave the scrub oak 
hammock as is 



Malabar East/West Restoration Discussion Page 17 

Malabar East 

Malabar East Area “B” 
Discussion:  Live oaks on far north property edge.  
There are several very large, mature oak trees 
along the N boundary (most of them N of the 
current fire brake), most of these trees are 
already N of the fire break.  These trees can be 
left with little affect on the program 
environmental goals – and provide a visual break 
with the large urban area to the North.  
 
Compromise:  Request oak trees on North 
boundary be left,  for the following reasons: 
1)   North edge of property (back property power 

lines are 30’ away to the N) 
2)   Provides a visual break between urban areas 
3)   Provides trees near the pave Al Tuttle trail 

just N of this boundary  

B 

Leave N boundary Live 
Oaks and large Scrub 

Oaks 
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Malabar East 

Malabar East Area “C” 
Discussion:  The fire break along most of Country 
Cove, to the east, is inside the property boundary 
due to this area being dominated by 3 different 
depression marshes.   
This wooded area provides a natural buffer 
between Country Cove and the rest of Malabar 
Scrub Sanctuary East.  This should be left as-is 
with the exception of removal of sand pines,  to 
prevent damage to the depression marsh areas, 
and to maintain the experience for Country Cove 
homeowners 
 
Compromise:  Request this area be left as-is 
1)   This is a narrow edge on the property 

boundary, and does not affect the 
environmental goals of the program 

2)   Area dominated by depression marshes and 
wetlands (this is why the EEL program chose 
to move their fire break away from the 
property boundary) 

3)   Provides a visual break for Country Cove 
homeowners 

C 

Leave boundary inside 
of Fire break on E side 

of Country Cove 
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D 

Minimal removal in this 
area, to support both 
the Al Tuttle trail and 

the off-road trail 

Malabar East 

Malabar East Area “D” 
Discussion:  This is largely a palm and live oak 
hammock, that is probably left over from an old farm. It 
is a very wet area.   It provides a good trail user 
experience. A small amount of this could be left against 
the Al Tuttle Trail (A Brevard County SCTPO Showcase 
Trail), and encompass part of the off-road trail, 
significantly enhancing the trail user experience with 
minimal affect on the EELp environmental goals – please 
see photo on next page.  
 
Compromise:  Request minimal tree overstory removal 
in this area, just removal of sand pines,  for the 
following reasons: 
1)   Enhance both the Al Tuttle Trail and the off-road 

trails by leaving a small area of woods 
2)   This is on the very edge property of the property 

and will have minimal affect on the overall goals of 
the program – very tall trees exist immediately 
adjacent to this location just 15’ away 

3)   Small area overall 
4)   Wet area that will never be prime scrub habitat 

We understand that this N-S trail is 
through prime habitat and can 

affect areas to both E and W, but 
would appreciate consideration of a 

few trees where appropriate 
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Malabar East 

Malabar East Area 
“D” 

Discussion:  The Al Tuttle Trail is a  
Brevard County Showcase project 
 
There are very tall trees on 
private property, immediately 
adjacent to the trail to the S 
 
Request the EELp leave ~25’ of 
trees next to trail to give the 
illusion of being in the woods, and 
improve the trail user experience. 
 
Leave large oaks near trail in 
place 
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E 

Keep this massive Oak 
hammock as simply a 
beautiful spot used by 

many  

Malabar East 
Malabar East Area “E”  

Discussion:  This is a very large Scrub Oak hammock left as 
part of the original 2001 restoration compromise.  It was 
specifically left not for trail users, but as a focal point of 
the main EEL sanctuary entrance, and also enhances the 
adjacent Malabar Park. Many, many people use this area. 

Wedding pictures are taken here, bridal showers, 
pregnancy pictures, trail uses.   

 
Compromise:  Request no removal of Scrub Oaks in this 
area, just removal of sand pines,  and possibly tall pine 
trees, for the following reasons: 
1)   This is the Sanctuary main entrance.  This is the 

highlight of the sanctuary.   Most trail walkers walk only 
~100 yards, and this area gives them an enchanting 
experience 

2)   Used by many people besides trail users 
3)   Very Small area overall 
4)   Part of the original 2001 compromise 
5)   On the property boundary.  Not a huge affect to 

environmental goals.  This complex area already has 
screening trees within 400’ to both the E and S.  

6)   Enhances the adjacent Malabar Park 
7)   Best area to view various woodpeckers 
8)   Scrub Jays often seen on the N part of this area, under 

the oak canopy 
9)   This is the signature area of Malabar East  
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