RESOLUTION 10-2009

A RESOLUTION OF THE TOWN OF MALABAR, FLORIDA CLAIMING
SOVEREIGNTY UNDER THE TENTH AMENDMENT TO THE
CONSTITUTION OF THE UNITED STATES OVER ALL POWERS NOT
OTHERWISE ENUMERATED AND GRANTED TO THE FEDERAL
GOVERNMENT BY THE CONSTITUTION OF THE UNITED STATES
EXCEPT AS LEGISLATED BY THE STATE OF FLORIDA.

WHEREAS, the Tenth Amendment to the Constitution of the United States reads
as follows:
“The powers not delegated to the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or to the people.”; and

WHEREAS, the Tenth Amendment defines the total scope of federal power as
being that specifically granted by the Constitution of the United States and no more; and

WHEREAS, the scope of power defined by the Tenth Amendment means that
the federal government was created by the states specifically to be an agent of the
states; and

WHEREAS, today, in 2009, the states are demonstrably treated as agents of the
federal government; and

WHEREAS, many federal laws are directly in violation of the Tenth Amendment
to the Constitution of the United States; and

WHEREAS, the Tenth Amendment assures that we, the people of the United
States of America and each sovereign state in the Union of States, now have, and have
always had, rights the federal government may not usurp; and

WHEREAS, Article 1V, Section 4 says, “The United States shall guarantee to
every State in this Union a Republican Form of Government”, and the Ninth Amendment
states that “The enumeration in the Constitution, of certain rights, shall not be construed
to deny or disparage others retained by the people”; and

WHEREAS, the United States Supreme Court has ruled in New York v. United
States, 112 S. Ct. 2408 (1992), that Congress may not simply commandeer the
legislative and regulatory processes of the states; and

WHEREAS, a number of proposals from previous administrations and some now
pending from the present administration and from Congress may further violate the
Constitution of the United States; now, therefore,

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF MALABAR,
FLORIDA that the Town of Malabar as an incorporated municipality of the State of
Florida hereby claims sovereignty under the Tenth Amendment to the Constitution of the
United States over all powers not otherwise enumerated and granted to the federal
government by the Constitution of the United States except as legislated by the State of
Florida.



BE IT FURTHER RESOLVED, that this serve as Notice and Demand to the federal
government, as our agent, to cease and desist, effective immediately, mandates that are
beyond the scope of these constitutionally delegated powers.

BE IT FURTHER RESOLVED, that all compulsory federal legislation which directs
states to comply under threat of civil or criminal penalties or sanctions or requires states
to pass legislation or lose federal funding be prohibited or repealed.

BE IT FURTHER RESOLVED, that a copy of this resolution be distributed to the
President of the United States, the President of the United States Senate, the Speaker
of the United States House of Representatives, Florida’'s U.S. Senators, Malabar's
Congressman, State Senator and State House Representative.

This Resolution was moved for adoption by Council Member __ Vail

This motion was seconded by Council Member Rivet and, upon

being put to vote, the vote was as follows:

Council Member Nancy Borton Nay
Council Member Brian Vail Aye
Council Member Steven (Steve) Rivet Aye
Council Member Jeffrey (Jeff) McKnight Aye
Council Member Patricia (Pat) D. Dezman Nay

This Resolution was then declared to be duly passed and adopted this
18th day of May, 2009.

By:

Thomas M. Escberderg

Mayor Thomas M. EschenE)erg, Chair
Town of Malabar

ATTEST:

Detly K. Framklin
Debby K. Franklin

Approved as to form and content:

Kad W. Bolise
Karl W. Bohne, Jr., Town Attorney




