
ORDINANCE 2021-13 

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA; AMENDING 
CHAPTER 13, SECTION 13-47 PROVIDING FOR A ROAD REIMBURSEMENT RESOLUTION TO 
RECORD ROAD PAYBACKS;  PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION AND 
AN EFFECTIVE DATE. 

 WHEREAS, the Town Council desires to update the Code of Ordinances relating to road 
improvement requirements by adopting this ordinance. 

 NOW THEREFORE BE IT ORDAINED by the Town Council for the Town of Malabar, Brevard 
County, Florida: 

SECTION 1. Chapter 13, Article II, Division 2, Section 13-47 is amended as follows: 

Sec. 13-47. Reimbursement for expenses incurred by owner in connection with the construction 
of road improvement. 

The certified costs, as determined pursuant to Section 13-42  shall be reimbursed to the individual 
expending such monies to complete the improvement, or their assignees (provided such assignment 
is recorded as hereinbelow described), by monies obtained from property owners who subsequently 
apply for building permits on property adjacent to or abutting any street that has been improved by 
the owner seeking reimbursement, provided that such improvement has been accepted by the Town 
and further provided that the construction of the improvement was commenced after the effective 
date of this division [February 5, 2001] and in accordance with the terms and conditions of this 
division. 

Upon such certification the Town Council shall adopt a Reimbursement Resolution.  The resolution 
shall be recorded in the Public Records of Brevard County.  The resolution shall contain the certified 
costs as determined above and shall identify those parcels which abut an improved street or section 
thereof, that had been previously completely improved pursuant to this division and which will be 
subject to a road reimbursement based upon the formula established herein.   

The method of reimbursement shall be as follows: In order for any property owner to obtain a 
development permit for a property that abuts any street that had previously been fully or partially 
improved pursuant to the terms and conditions set forth in this division, such owner must, at the time 
of application for a development permit, pay the Town in accordance with the formula hereinbelow 
described. 

An owner who wants a development permit for a parcel of property that abuts an improved street or 
section thereof, that had been previously completely improved pursuant to this division, shall pay an 
amount equal to their pro rata share of the total certified costs of the completed permitted section 
based upon a formula whereby the total certified costs of the improved sections are multiplied by a 
fraction, the numerator of which shall be the number of front feet of such owner's parcel that abuts 
the fully improved section, and the denominator of which shall be the number of total front feet of all 
parcels that abut such section. These monies shall be paid to the Town as a precondition for 
issuance of a building permit. 

The monies received by the Town from such owner shall be disbursed to the owners of record, or 
assigns of record, who expended the certified costs to improve such street, pro rata, based upon the 
amount by which such reimbursed owners expended funds in excess of what would have been their 
pro rata share of the total improvement as determined by the same manner described hereinabove, 
less an amount equal to fifty dollars ($50.00) or one (1) percent of the monies received from the 
owner making such reimbursement, whichever is greater, which monies shall be retained by the 
Town to cover its administrative costs. Such monies shall be disbursed to such owner within thirty 
(30) days after receipt of a written request for reimbursement by the owner. 
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SECTION 2. Severability.  If any provisions of this ordinance or the application thereof to any person 
or circumstances is held invalid or unconstitutional, such invalid or unconstitutional portion shall be 
deemed a separate, distinct, and independent provision, and such holding shall not affect the validity of 
the other portions of this ordinance, provided the remaining portions effectuate the purpose and intent 
of this ordinance.  
 
SECTION 3. Conflicting Provisions.  In the case of a direct conflict between any provisions of this 
ordinance and a portion or provision of any other appropriate federal, state, or town law, rule, code, or 
regulations, the more restrictive shall apply. 
 

SECTION 4.    Inclusion in Code.  It is intention of the Town Council that the provisions of this ordinance 
shall become and be made a part of the Code of Ordinances of the Town of Malabar.  

SECTION 5. Effective Date.  This Ordinance shall take effect immediately upon passage and 

adoption.  

The foregoing Ordinance was moved for adoption by Council Member   __Vail_______.  The motion was 
seconded by Council Member ____Rivet____________ and, upon being put to a vote, the vote was as 
follows: 

Council Member Marisa Acquaviva    Aye 
Council Member Brian Vail     Aye 
Council Member Steve Rivet      Aye 
Council Member David Scardino    Aye 
Council Member Danny White    Aye 
 

This ordinance was then declared duly passed and adopted this 16 day of August 2021. 

(seal)       TOWN OF MALABAR 

       By: _______original signed_________ 

       Mayor Patrick T. Reilly, Council Chair  

ATTEST: 

____________________________________ 

Debby K. Franklin, C.M.C., Town Clerk/Treasurer 

 

 

Approved for Legal Sufficiency: 

___Karl Bohne, Jr.______________________ 

Karl Bohne, Jr, Town Attorney 

 

First Reading: 08/02/2021 Vote 4 to 0.  

Second Reading: 8/16/2021  

OUTSIDE SWALES AND DISPOSE OF ALL DEBRIS OFF SITE.      

 

2. STABILIZED  & MECHANICALLY MIXED 8” MINIMUM THICKNESS ROAD 

BASE COMPACTED TO 98% OF MAXIMUM DENSITY PER AASHTO T-180 

WITH MINIMUM LBR = 40.  USE FDOT APPROVED MATERIALS OR LOCAL 

MATERIALS APPROVED BY TOWN ENGINEER.  

 

3. STABILIZED SHOULDERS BOTH SIDES AND SOD ADJACENT TO THE 

PAVEMENT MINIMUM 2’ WIDE AND ON SWALE BANKS.  SWALE SIDE 

SLOPES MIN. 3:1.  BACKSIDE OF SWALES MAY BE SEEDED. 
 

      4.   SUITABLE SOILS FREE OF ORGANICS.  COMPACT SOILS TO 98% DENSITY 


